
IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 
      ) 
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S RESPONSE TO THE DEFENDANT’S MOTIONS 
TO EXCLUDE PORTIONS OF THE TESTIMONY OF  

DR. FREDERICK G. McBRIDE 
 
 Plaintiff Mathis Kearse Wright Jr. respectfully submits this brief in opposition to two 

motions filed by the Defendant on June 14, 2017: (1) Defendant’s Motion to Renew Motion to 

Exclude Portions of Plaintiff’s Expert Report and Testimony (ECF 105); and (2) Defendant’s 

Renewed Motion to Exclude Portions of Plaintiff’s Expert Report and Testimony (ECF 106).  

Both motions should be denied. 

I. The motion to renew is frivolous and duplicative. 

 The proper way to renew a motion is to file a renewed motion.  Here, the Defendant 

instead filed a motion to renew a motion that this Court denied as moot over two years ago.  But 

the Defendant did not file a brief in support of that motion as required by the local rules.  And 

then, later on the same day, the Defendant finally filed a renewed motion seeking identical relief. 

 The Defendant’s motion to renew is frivolous because a party cannot renew a motion by 

filing a motion to renew, and it is duplicative because it covers no ground that the renewed 

motion itself does not cover.  More importantly, the motion is moot because the Defendant 
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finally did, in fact, file a renewed motion.  The motion to renew (ECF 105) should therefore be 

denied as moot. 

II.  Dr. McBride is well qualified to offer opinions based on the census data contained in 
his reports. 

 
 The Defendant’s renewed motion asks the Court to exclude “those portions of Dr. 

McBride’s reports that contain opinion testimony regarding the socioeconomic conditions in 

Sumter County,” and it further asks “that Dr. McBride be prevented from giving opinion 

testimony on those topics in the event of trial.”  ECF 106 at 1.  The Defendant contends that, 

under Daubert v. Merrell Dow Pharmaceuticals, Inc., 509 U.S. 579 (1993), Dr. McBride lacks 

the qualifications necessary to offer opinion testimony on that subject.  See id. 

 Opinion testimony by expert witnesses is admissible only if: (1) the expert witness is 

qualified by knowledge, skill, experience, training, or education in the specific area or areas 

about which he or she proposes to testify; (2) the scientific, technical, or other specialized 

knowledge will assist the Court in understanding the evidence or determining a fact in issue; (3) 

the testimony is based on sufficient facts or data; (4) the testimony is the product of reliable 

principles and methods; and (5) the witness has applied the principles and methods reliable to the 

facts of the case. Fed. R. Evid. 702; accord Daubert 509 U.S. at 589-94; see also Kumho Tire 

Co. v. Carmichael, 526 U.S. 137, 141 (1999); General Electric Co. v. Joiner, 522 U.S. 136, 146 

(1997); Allison v. McGhan Medical Corp., 184 F.3d 1300, 1309 (11th Cir. 1999). The party 

offering the expert testimony bears the burden of laying the proper foundation for admission of 

the expert testimony based on the preponderance of the evidence. Allison, 183 F.3d at 1306 

(citing Daubert, 509 U.S. at 592, n.10) 
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 At the heart of the Defendant’s motion are opinions about socioeconomic conditions in 

Sumter County based on publicly available data from the U.S. Census Bureau.  Dr. McBride’s 

reports include the data on which he relies, and he summarizes those data in the form of various 

opinions.  For example, Dr. McBride’s supplemental report provides socioeconomic data from 

the 2010-2014 American Community Survey for white and black residents of Sumter County, 

and the same report also contains this opinion to which the Defendant objects: “the black 

population remains far below their white counterparts among various economic indicators.”  

McBride Supplemental Report, ECF 89-3, at 25.  The Defendant does not object to the 

underlying data,1 but it does object to Dr. McBride’s characterization of it (e.g. “far below”).  

The question for the Court is therefore whether Dr. McBride is qualified by his by knowledge, 

skill, experience, training, or education to characterize the data in the way he does. 

 That is an easy question.  Dr. McBride is well qualified by his experience, training and 

education to offer opinions about census data.  He has a doctorate in political science and has 

analyzed census data professionally for over 20 years.  See McBride Supplemental Report, ECF 

89-3, at 28-31 (McBride Curriculum Vitae).  His master’s thesis involved an analysis of 

socioeconomic data in Louisiana.  See id.at 28.  He has specialized training from the Census 

Bureau.  See McBride Decl., ECF 43-1. He has analyzed these sorts of socioeconomic data in 

voting cases for literally decades.  See id. Few people in the country have as much experience 

analyzing socioeconomic data for voting cases as he does.  He easily satisfies Daubert. 

  

                                                 
1 The Defendant expressly concedes that the Court can take judicial notice of the underlying 
census data.  See Def’s Br. Supp. Mot. Exclude, ECF 42-1, at 5-6. 
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The Defendant offers three arguments in support of its motion, and none of them have 

any merit. 

 First, the Defendant claims, based on Dr. McBride’s depositions, that Dr. McBride is not 

an expert on the socioeconomic conditions in Sumter County.  See Def’s Br. Supp. Mot. 

Exclude, ECF 42-1, at 6;2 Def’s Br. Supp. Renewed Mot. Exclude, ECF 106-1, at 3.    This 

argument is beside the point.  Dr. McBride need not be an expert on the socioeconomic 

conditions in Sumter County in order to offer opinions about census data.  Each of the specific 

opinions to which the Defendant objects, see ECF 106-1 at 3-4, is an opinion about what the 

census data show.  Those opinions are well within the scope of his expertise.  The Defendant has 

not identified any opinions about socioeconomic conditions in Sumter County that might require 

additional expertise, so this Court need not even decide whether Dr. McBride is qualified to offer 

opinions that go beyond census data. 

 Second, the Defendant claims that Dr. McBride’s professional experience is limited to 

statistical analysis and redistricting and does not include demographic analysis.  See ECF 42-1 at 

6.  This is simply not true as a matter of fact.  Dr. McBride’s professional work has included 

demographic analysis for decades.  See ECF 89-1 at 28-31; ECF 43-1.  The Defendant cites to 

portions of the record which reflect Dr. McBride’s experience in other areas.  See ECF 42-1 at 6.  

They do not establish his lack of experience in analyzing census data. 

 Finally, the Defendant claims that Dr. McBride’s demographic analysis in this case is not 

based on his own expertise but rather on the education and experience of another person who 

                                                 
2 The Defendant’s brief in support of the renewed motion expressly incorporates the arguments 
raised in its original motion.  See Def’s Br. Supp. Renewed Mot. Exclude, ECF 106-1, at 3.  
Those arguments are contained in docket entries 42 and 45.  Wright also incorporates his 
response to the original motion, which is contained in docket entry 43. 
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often testifies on the same topic in voting cases.  See ECF 42-1 at 6.  This claim is both beside 

the point and not true as a matter of fact.  It is beside the point because the claim, even if true, 

would not establish that Dr. McBride is unqualified to offer opinions about the census data 

contained in his report.  But the claim is not true.  The Defendant cites to a portion of Dr. 

McBride’s first deposition in this case.  Id. When asked how he identified which census data to 

include in his report, Dr. McBride answered that his selections were based on the categories used 

by an expert in other voting cases.  See McBride Dep., ECF 38, at 54:7-17.  Dr. McBride’s 

answer does not establish that he did not make the selections.  Rather, it establishes that Dr. 

McBride’s selections were well grounded in the work of those who came before him.   In fact, 

Dr. McBride did select which data to use.  See ECF 43-1.  That he did so with an eye toward 

what has been accepted by the courts in other voting cases is a mark of his experience and 

professionalism, not his lack thereof.  

CONCLUSION 
 
 The Defendant’s renewed motion is not about whether there are socioeconomic 

disparities between black and white residents of Sumter County.  There are.  Uncontroverted 

census data in the record establish conclusively that there are.  Instead, this motion is merely 

about whether the Plaintiff’s expert witness, Dr. Frederick G. McBride, has sufficient education 

and experience to characterize those disparities as “significant” and “far below.”  Plainly, he 

does. 

 Accordingly, this Court should deny the Defendant’s renewed motion to exclude. 
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Dated this 5th day of July, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing PLAINTIFF’S RESPONSE TO THE 

DEFENDANT’S MOTIONS TO EXCLUDE PORTIONS OF THE TESTIMONY OF DR. 

FREDERICK G. McBRIDE with the Clerk of Court using the CM/ECF system which will 

automatically send email notification of such filing to the following attorneys of record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
 
Dated this 5th day of July, 2017.   

   
      /s/ Bryan L. Sells 
                                  _____________________________      

BRYAN L. SELLS 
Georgia Bar #635562 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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