
IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,   ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
____________________________________)       
 

PLAINTIFF’S RESPONSE TO THE DEFENDANT’S MOTION TO CONTINUE 
 
 Plaintiff Mathis Kearse Wright, Jr. respectfully submits this response in opposition to the 

defendant’s motion to continue the trial, filed November 7, 2017 (ECF 127).  The defendant 

seeks to add three attorneys to its team on the eve of trial and asks for a delay that it knows will 

prevent African American in Sumter county from having an equal opportunity to elect candidates 

of their choice to the school board in the regularly-scheduled 2018 elections.  Wright opposes. 

BACKGROUND 

 As this Court is well aware, this case is a challenge to the method of electing members of 

the Board of Education in Sumter County, Georgia. Wright filed his complaint and motion for a 

preliminary injunction on March 7, 2014. (ECF 1.) On April 3, 2014, the Court denied Wright’s 

motion for a preliminary injunction. (ECF 17.) On July 14, 2015, the Court granted the 

defendant’s motion for summary judgment and granted judgment in its favor. (ECF 62; 63.) A 

year later, on July 28, 2016, that order and grant of judgment was reversed on appeal. (ECF 71.) 

The Court subsequently reopened discovery at the parties’ request. (ECF 76.)  
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 In a scheduling order entered on December 20, 2016 (ECF 85), this Court instructed the 

parties “tentatively” to be ready for trial to begin on Monday, June 5, 2017.  Following a series 

of discovery extensions caused by the ill health of one of the defendant’s attorneys, the Court 

subsequently indicated that the case would not be ready for trial in June, but it gave no other trial 

date. (ECF 99.) The Court later assured the parties that “upon review of its trial calendar,” 

permitting the defendant to file an untimely discovery motion would not push the trial date 

beyond the next school-board election. (ECF 102.) 

 On June 20, 2017, Wright moved the Court for a status conference to discuss scheduling 

the trial.  (ECF 107.)  The Court denied that motion but ordered the parties to submit a written 

status report identifying the relevant dates in the election calendar for the 2018 school-board 

elections.  (ECF 108.)  The parties filed their joint report on July 13, indicating, among other 

things, that the qualifying period for school-board candidates runs from March 5, 2018, at 9:00 

a.m. until March 9, 2018, at noon.  (ECF 111.)   

 On September 21, 2017, this Court set the case for trial beginning on December 11, 2017, 

“so that a judgment may be issued prior to the 2018 school board general election.”  (ECF 114 at 

2.)   

 Six days later, on September 27, one of the defendant’s three attorneys of record filed an 

indefinite leave of absence for health reasons.  (ECF 115.)  Two other senior attorneys from that 

attorney’s firm then entered notices of appearance shortly thereafter.  (ECF 118, 121.)   

DISCUSSION 

1. The defendant has failed to show good cause for a continuance on the eve of trial. 

 This trial didn’t sneak up on anyone.  Following remand from the Eleventh Circuit, trial 

was originally set for June 2017.  It has been clear for a long time that the Court intended to 
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resolve this case before the next election cycle, and the Court set the current trial date more than 

six weeks ago. The defendant and its attorneys have offered no reason why, now on the eve of 

trial, this case isn’t already prepared and ready to go. 

 The defendant currently has four competent attorneys on its team.  Two of those, Frank 

Strickland and Jack Park, have extensive experience in voting-rights litigation.  There has been 

no showing that these attorneys are incompetent, unavailable, or unwilling to represent the 

defendant at trial beginning on December 11. And the defendant is adding three more 

experienced attorneys from a large law firm based in Washington, D.C., and each of those 

attorneys also have substantial experience in voting-rights litigation.  There has been no showing 

that this expanded team of seven attorneys, five of whom have experience in voting-rights 

litigation, could not handle this trial on December 11.  Clearly, they could. 

 Unfortunately, the illness of the defendant’s attorney, Anne Lewis, didn’t sneak up on 

anyone, either.  Ms. Lewis has been chronically ill for a long time.  Her illness has necessitated 

several continuances and extensions in this case already.  Most recently, Ms. Lewis had been in 

the hospital for some time before she filed her leave of absence six weeks ago.  There has been 

no showing why the defendant could not have brought in additional attorneys, if the defendant 

felt it necessary to do so, before the eve of trial. 

2. Wright will suffer extreme prejudice if the Court continues the trial. 

 Prejudice here is obvious.  It would be virtually impossible for the Court to resolve this 

case and provide relief in time for the 2018 school-board elections if trial does not commence 

until January.  The parties have estimated five days for trial.  (ECF 111.)  Court reporters need 

time to produce transcripts.  There will likely be post-trial briefing for weeks after that.  And 

then—only then—would the case be submitted to the Court for decision.    
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 As this Court is well aware, the election calendar for the 2018 school-board elections 

does not begin on Election Day.  It begins with the candidate filing period on March 5.  (ECF 

111.)  In order to give potential candidates sufficient notice of the districts in which they might 

choose to run, this Court would need to decide the case some time before that.   

 Of course, Wright is not the only person who will suffer prejudice if justice is further 

delayed.  In the absence of relief before the next elections, yet another election will be held under 

a discriminatory redistricting plan. There have now been three elections held for the at-large 

seats at issue in this case, and the candidate preferred by African-American voters has been 

defeated by white voters in all three.  All African Americans in Sumter County suffer prejudice 

when elections are held under a discriminatory plan. 

 The defendant surely knows this. And, absent good cause for its delay of six weeks 

following Ms. Lewis’ leave of absence, the Court may presume that this is, in fact, the reason 

why the defendant waited until the eve of trial to seek a continuance. 

3. Delay could lead to a waste of resources. 

 The requested continuance, if granted, could open the door to additional litigation and 

expense that would otherwise be unnecessary.  If Wright prevails at trial after the 2018 elections 

are held under a discriminatory plan, he would likely seek a special election to elect school-board 

members under a nondiscriminatory plan.  Special elections can be costly for a county to 

administer, and, in this case, a special election would likely also require substantial post-trial 

litigation. In order to preserve his right to seek a special election after trial, Wright may also need 

to file another pre-trial motion for a preliminary injunction, thus imposing additional burdens on 

the parties and this Court. 
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CONCLUSION 

 This Court should deny the defendant’s motion to continue the trial. 

 

 Dated this 8th day of November, 2017.   

   
      Respectfully submitted, 
 
      /s/ Bryan L. Sells       

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 

 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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CERTIFICATE OF SERVICE 

 
I hereby certify that I have served the foregoing PLAINTIFF’S RESPONSE TO THE 

DEFENDANT’S MOTION TO CONTINUE with the Clerk of Court using the CM/ECF system 

which will automatically send email notification of such filing to the following attorneys of 

record: 

Anne W. Lewis 
awl@sbllaw.net 
 
Barclay S Hendrix  
barclay.hendrix@sbllaw.com 
 
John J. Park, Jr. 
jjp@sbllaw.net  
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
Frank B. Strickland 
fbs@sbllaw.net 
 
 
Dated this 8th day of November, 2017.   

   
      /s/ Bryan L. Sells       

BRYAN L. SELLS 
Georgia Bar #635562 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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