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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,        )  

) 
Plaintiff,  ) 

) 
v. )   CASE NO.: 1:14-cv-42 (WLS) 

) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 

) 
Defendant. ) 

___________________________________ ) 
 

PLAINTIFF’S REMEDIAL PROPOSALS 
 

Pursuant to the post-trial briefing order (ECF 147), Plaintiff Mathis Kearse Wright, Jr. 

respectfully submits the following remedial proposals. 

BACKGROUND 

This is a challenge to the method of electing members of the Board of Education in 

Sumter County, Georgia. The plaintiff, Mathis Kearse, Wright, Jr., is an African-American 

resident and registered voter in Sumter County. Wright filed this action on March 7, 2014, 

alleging that the current election plan’s two at-large seats and high concentration of African-

American voters in two of the plan’s five districts dilute African-American voting strength in 

violation of Section 2 of the Voting Rights Act of 1965, as amended, 52 U.S.C. § 10301. Wright 

sought a preliminary injunction along with permanent declaratory and injunctive relief. 

This Court denied Wright’s motion for a preliminary injunction in April 2014. (ECF 17.) 

In July 2015, following a period of discovery, the Court granted the County’s motion for 

summary judgment. (ECF 62, 63.) Wright appealed, and, a year later, the Eleventh Circuit 
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reversed. (ECF 71.) The Court subsequently reopened discovery at the parties’ request. (ECF 

76.) 

In a scheduling order entered on December 20, 2016 (ECF 85), this Court instructed the 

parties “tentatively” to be ready for trial to begin on Monday, June 5, 2017. Following a series of 

discovery extensions caused by the ill health of one of the defendant’s attorneys, the Court 

subsequently indicated that the case would not be ready for trial in June, but it gave no other trial 

date. (ECF 99.) The Court later assured the parties that “upon review of its trial calendar,” 

permitting the defendant to file an untimely discovery motion would not push the trial date 

beyond the next school-board election. (ECF 102.) 

On June 20, 2017, Wright moved the Court for a status conference to discuss scheduling 

the trial. (ECF 107.) The Court denied that motion but ordered the parties to submit a written 

status report identifying the relevant dates in the election calendar for the 2018 school-board 

elections. (ECF 108.) The parties filed their joint report on July 13, indicating, among other 

things, that the qualifying period for school-board candidates runs from March 5, 2018, at 9:00 

a.m. until March 9, 2018, at noon. (ECF 111.) On September 21, 2017, this Court set the case for 

trial beginning on December 11, 2017, “so that a judgment may be issued prior to the 2018 

school board general election.” (ECF 114 at 2.) 

The Court held a pretrial conference on November 15, 2017. Among other things, the 

parties discussed the timing and procedure for implementing a remedy if the plaintiff were to 

prevail at the upcoming trial. The Court ordered the parties to brief the issue. (ECF 134, 140, 

141.) 

The Court then held a trial on the merits over four days in December 2017. (ECF 144, 

145, 146, 148.) On the last day of trial, the Court discussed the post-trial briefing schedule and, 
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because of the impending qualifying period for the 2018 school-board elections, asked the parties 

to submit remedial proposals for the Court to consider if it ultimately rules in the plaintiff’s 

favor. (Trial Tr. vol. 4, 144-48.) An order memorializing that briefing schedule followed shortly 

thereafter. (ECF 147.) 

LEGAL STANDARDS 

When the task of curing a Section 2 violation falls upon the court, the court may fashion a 

remedy of its own or adopt a remedy proposed by a plaintiff. Bone Shirt v. Hazeltine, 461 F.3d 

1011, 1022 (8th Cir. 2006). Either way, the remedy must comply with several legal standards.  

First and foremost, the remedy must correct the violation. As the Eleventh Circuit has 

observed, the court must “exercise its traditional equitable powers to fashion the relief so that it 

completely remedies” the violation and “fully provides equal opportunity for minority citizens to 

participate and to elect candidates of their choice.” United States v. Dallas Cnty. Comm’n, 850 

F.2d 1433, 1437–38 (11th Cir. 1988) (quoting S. Rep. No. 97–417, at 31 (1982), reprinted in 

1982 U.S.C.C.A.N. 177, 208); accord Dillard v. Crenshaw County, 831 F.2d 246, 250 (11th Cir. 

1987). See also Bone Shirt, 461 F.3d at 1022 (“the first and foremost obligation of the district 

court is to correct the Section 2 violation”). 

Second, the remedy must comply with the one-person-one-vote principle guaranteed by 

the Equal Protection Clause of the Fourteenth Amendment. This principle requires election 

districts “of nearly equal population, so that each person’s vote may be given equal weight in the 

election of representatives.” Connor v. Finch, 431 U.S. 407, 416 (1977); see generally, Reynolds 

v. Sims, 377 U.S. 533, 585 (1964). In the context of state and local redistricting, legislative plans 

with a total deviation from population equality of up to 10 percent are presumed to be 

constitutional. See Voinovich v. Quilter, 507 U.S. 146, 161 (1993); Brown v. Thomson, 462 U.S. 
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835, 842-43 (1983). But court-ordered plans are generally held to a higher standard of population 

equality than are legislative plans. See Chapman v. Meier, 420 U.S. 1, 26 (1975). Although not 

required to attain equality with mathematical precision, a court-ordered plan should “ordinarily 

achieve the goal of population equality with little more than de minimis variation,” Id. at 27; see 

also Connor, 431 U.S. at 414. Any variation in a court-ordered plan that exceeds de minimis 

levels “must be supported by enunciation of historically significant state policy or unique 

features.” Chapman, 420 U.S. at 26; see also Connor, 431 U.S. at 419-20; Karcher v. Daggett, 

462 U.S. 725, 740 (1983) (“Any number of consistently applied legislative policies might justify 

some variance, including, for instance, making districts compact, respecting municipal 

boundaries, preserving the cores of prior districts, and avoiding contests between incumbent[s]”). 

Third, the remedy should use single-member districts instead of multi-member districts 

“unless the court can articulate a singular combination of unique factors that justifies a different 

result.” Chapman, 420 U.S. at 21 (internal quotation marks omitted); see also Wise v. Lipscomb, 

437 U.S. 535, 540 (1978); East Carroll Parish Sch. Bd. v. Marshall, 424 U.S. 636, 639 (1976) 

(per curiam); Connor v. Johnson, 402 U.S. 690, 692 (1971). 

Fourth, the remedy must comply with Section 2 and Section 5 of the Voting Rights Act.1 

See Dallas Cnty. Comm’n, 850 F.2d at 1438; Edge v. Sumter Cnty. Sch. Dist., 775 F.2d 1509, 

1510 (11th Cir. 1985) (per curiam); see also Bone Shirt, 461 F.3d at 1023. Compliance with 

Section 2, in this instance, means that the remedial plan must give African-American voters “a 

realistic opportunity to elect candidates of their choice” in three school-board districts. Kirksey v. 

                                                
1 While the Supreme Court’s decision invalidating Section 4 of the Voting Rights Act in Shelby County v. Holder, 
570 U.S. 2 (2013), means that Section 5’s preclearance requirement no longer applies to Sumter County, the Court 
explicitly declined to address the constitutionality of Section 5 itself. As a result, the nonretrogression standard of 
Section 5 continues to apply to court-drawn redistricting plans as it always has. See Georgia State Conf. of the 
NAACP v. Fayette County Bd. of Comm’rs, 996 F. Supp. 2d 1353, 1368 n.14 (N.D. Ga. 2014).  
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Bd. of Supervisors, 5554 F.2d 139, 150 (5th Cir. 1977) (en banc). For purposes of Section 5, the 

court must ensure that a remedial plan does not “lead to a retrogression in the position of racial 

minorities with respect to their effective exercise of the electoral franchise.” Beer v. United 

States, 425 U.S. 130, 141 (1976).  

Fifth, and finally, the remedy “should be guided by the legislative policies underlying the 

existing plan, to the extent those policies do not lead to violations of the Constitution or the 

Voting Rights Act.” Upham v. Seamon, 456 U.S. 37, 39 (1982); see also id. at 41-42 (noting that 

a remedial plan should not “intrude on state policy any more than is necessary”). This means that 

a court-ordered plan should follow a jurisdiction’s traditional redistricting principles wherever 

possible, though those principles are secondary to ensuring compliance with the Constitution and 

Voting Rights Act. Larios v. Cox, 314 F. Supp. 2d 1357, 1360 (N.D. Ga. 2004) (three-judge 

district court), aff’d sub nom. Cox v. Larios, 542 U.S. 947 (2004). 

DISCUSSION 

 Wright offers two remedial proposals for the Court’s consideration. The first one is new. 

Wright’s expert witness, Dr. McBride, drew Remedial Proposal 1 in January 2018 after hearing 

the evidence presented at trial. The second one, called Remedial Proposal 2, is identical to the 

illustrative plan contained in Dr. McBride’s original and supplemental reports in this case except 

that the districts have been re-numbered so as to simplify a transition from House Bill 836. (DX 

6 at 13-18, 33-40; PX 6 at 00128-130.) Exhibit 1 (McBride Declaration) contains maps and 

detailed demographics of each plan. Tables 1 and 2, set out below, contain the pertinent 

demographics of each plan. 

 Both of the plaintiff’s proposed remedial plans consist of seven single-member districts. 

Both plans have three districts in which African Americans constitute a majority of the voting-
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age population. Both plans have four districts in which whites constitute a majority of the voting-

age population. And, as discussed below, both plans meet the minimum standards for court-

ordered redistricting plans.  

Table 1 
Population and Voting-Age Population in the Plaintiff’s Remedial Proposal 1 

District 
Total 

Population 

Deviation 
from Ideal 

District 
Size 

Percent 
Population 
Deviation 

Voting Age 
Population 

White 
Voting 

Age 
Population 

Percent 
White 

Voting Age 
Population 

Black 
Voting Age 
Population 

Percent 
Black 

Voting Age 
Population 

1 4,727 39 0.83 3,494 1,184 33.89 2,152 61.59 

2 4,716 28 0.60 3,872 2,284 58.99 1,377 35.56 

3 4,669 -19 -0.41 3,285 1,079 32.85 1,971 60.00 

4 4,713 25 0.53 3,645 2,094 57.45 1,369 37.56 

5 4,672 -16 -.34 3,112 752 24.16 2,292 73.65 

6 4,637 -51 -1.09 3,537 1,936 54.74 1,313 37.12 

7 4,685 -3 -0.06 3,573 2,108 59.00 1,316 36.83 

Source: Exhibit 1 (McBride Declaration) 

 

Table 2 
Population and Voting-Age Population in the Plaintiff’s Remedial Proposal 2 

District 
Total 

Population 

Deviation 
from Ideal 

District 
Size 

Percent 
Population 
Deviation 

Voting Age 
Population 

White 
Voting 

Age 
Population 

Percent 
White 

Voting Age 
Population 

Black 
Voting Age 
Population 

Percent 
Black 

Voting Age 
Population 

1 4,663 -25 -0.53 3,290 1,083 32.92 2,120 64.44 

2 4,686 -2 0.04 3,636 2,446 67.27 957 26.32 

3 4,772 34 0.73 3,605 1,975 54.79 1,490 41.33 

4 4,675 -13 -0.28 3,575 1,924 53.82 1,476 41.29 

5 4,703 15 0.32 3,279 717 21.87 2,472 75.39 

6 4,677 -11 -0.23 3,797 1,999 52.65 1,457 38.37 

7 4,693 5 0.11 3,336 1,293 38.76 1,818 54.50 

Source: Exhibit 1 (McBride Declaration). 

 

The most significant difference between Wright’s two proposals is incumbency. 

(Incumbent locations are shown on the district maps contained in Exhibit 1.) Remedial Proposal 

1 pairs only two incumbents, J.C. Reid and Dr. Michael Busman, both of whom are white. 
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Proposal 1 has a single incumbent in each of the other districts except District 3, the new 

majority-black district, which has no incumbent. For purposes of a transition from House Bill 

836 to Remedial Proposal 1, J.C. Reid would be deemed the incumbent in District 3, and he 

would be permitted to serve out the remainder of his term. (This avoids a vacancy and the need, 

under Section 6 of House Bill 836, to call a special election to fill it.) Remedial Proposal 2, 

which was drawn in 2014 without regard to incumbency, pairs four incumbents. It pairs Dr. 

Michael Busman with Edith Green, who is African American, in majority-black District 5. And 

it pairs Rick Barnes with Sylvia Roland, both of whom are white, in majority-white District 4. 

Proposal 2 has no incumbents in majority-white District 6 or majority-black District 7. For 

purposes of a transition from House Bill 836 to Remedial Proposal 2, Roland would be deemed 

the incumbent in District 6, and Dr. Busman would be deemed the incumbent in District 7.  

The two proposals also differ slightly in their demographics. Proposal 1 contains three 

majority-black districts in which African Americans constitute 60 percent or more of the voting-

age population. Proposal 2 contains two majority-black districts in which African Americans 

constitute 60 percent or more of the voting-age population and one majority-black district in 

which African Americans constitute 54.5 percent of the voting-age population.  

I. Correct the Violation 

 Both of Wright’s remedial plans correct the alleged violation. They eliminate the two at-

large seats and reduce the concentration of African-American voters into two majority-black 

districts under House Bill 836. And they create three majority-black districts in which African-

American voters have a realistic opportunity to elect candidates of their choice. These plans 

provide a full and complete remedy to Wright’s alleged violation of Section 2. 
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 Using statistical evidence from past elections, Dr. McBride has determined that African-

American representation on the board would likely increase from two to three under both of the 

Wright’s remedial proposals. (McBride Decl. at 4.) He bases that conclusion on the analysis in 

his supplemental report which applied the conceptual framework set out in Bernard Grofman, 

Lisa Handley, and David Lublin, Drawing Effective Minority Districts: A Conceptual framework 

and Some Empirical Evidence, 79 N.C. L. Rev. 1383 (2001). (PX 6 at 000144-47; Trial Tr. vol. 

1, 136:10-145:16 (McBride).)  

Using turnout data and statistical estimates of minority political cohesion and white 

crossover from past elections, Dr. McBride determined that the black voting-age population 

needed in a district for a black candidate to win at least 50 percent of the vote in past elections 

under House Bill 836 has ranged from 44.1 percent in majority-black District 5 to 77.8 percent in 

majority-white District 2. (PX 6 at 000146-47.) These results suggest that majority-black districts 

perform differently for black candidates than majority-white districts do. Although estimates of 

minority cohesion for black candidates are consistent across all districts, the majority-white 

districts saw lower white crossover, higher white turnout, and lower black turnout than the 

majority-black districts did. (PX 6 at 000147.) 

While no analysis can predict with precision how any district is going to perform in a 

future election, Dr. McBride’s analysis indicates that there are three districts in both of Wright’s 

remedial plans with a black voting-age population that is higher than other majority-black 

districts have needed in order to elect black candidates under House Bill 836. African-American 

voters constitute 61.59 percent, 60.00 percent, and 73.65 percent of the voting-age population in 

the three majority-black districts in Remedial Proposal 1. In Remedial Proposal 2, African-

American voters constitute 64.44 percent, 75.39 percent, and 54.5 percent of the voting-age 
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population in the three majority-black districts. These numbers are all above the minimum 44.1 

percent of the voting-age population that was necessary for African-American voters to elect 

candidates of their choice in District 5. (PX 6 at 00146.) They are also above the 47.1 percent of 

the voting-age population needed for African-American voters to elect candidates of their choice 

in District 1. (Id.)  

In addition, the white share of the voting-age population in each of the three majority-

black districts in Wright’s remedial plans is substantially lower than the white share of the 

voting-age population in the county at large (46.6 percent). In Remedial Proposal 1, whites 

constitute 33.89 percent, 32.85 percent, and 24.16 percent of the voting-age population in the 

majority-black districts. In Remedial Proposal 2, whites constitute 32.92 percent, 21.87 percent, 

and 38.76 percent of the voting-age population in the majority-black districts. These numbers are 

also below the white share of the voting-age population in the former District 3 in 2010, when an 

African-American candidate, Kelvin Pless, defeated a white incumbent. District 3 had begun the 

decade as a majority-white district. (PX 28 at 043731.) But minorities became the majority of the 

district’s voting-age population by the time of the 2010 Census, and whites constituted at most 

43.31 percent of the district’s voting-age population. (PX 28 at 043755.) 

All of this suggests that both of Wright’s proposals, if adopted as a remedy by the Court, 

would likely increase African-American representation on the Board. Remedial Proposal 1, 

because of its higher concentration of African Americans in the third majority-black district, 

undoubtedly has a greater likelihood than does Remedial Proposal 2. But all of the available 

evidence indicates that both plans correct the alleged Section 2 violation and give African 

American voters a realistic opportunity to elect candidates of their choice to three seats on the 

Board. 
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II. Population Equality 

 Both of Wright’s remedial plans comply with the one-person-one-vote principle. 

Remedial Proposal 1 has a total deviation of 1.92 percent. Remedial Proposal 2 has a total 

deviation of 1.26 percent. These deviations are well below the 10 percent deviation that earns a 

presumption of constitutionality for state and local plans drawn by a legislative body. See 

Voinovich, 507 U.S. at 161. They are below the total deviation of 3.76 percent under House Bill 

836. (PX 6; PX 28 at 43732.) And they are below deviations found to be de minimis by other 

courts. See Wyche v. Madison Parish Police Jury, 635 F.2d 1151, 1159 (5th Cir. 1981) (4.91 

percent); Larios, 314 F. Supp. 2d at 1364 (holding 2 percent total deviation de minimis); Colleton 

Cnty. Council v. McConnell, 201 F. Supp. 2d 618 (D.S.C. 2002) (adopting map with 2 percent 

total deviation). Dr. McBride has also testified that the deviations, though small, were necessary 

to accommodate other important policies, such as protecting incumbents, protecting communities 

of interest, and making boundaries follow physical features such as roads whenever possible. 

(McBride Decl. at 5.) The Court should therefore conclude that the deviations in Wright’s 

remedial proposals are within the permissible range for compliance with the Fourteenth 

Amendment. 

III. Single-Member Districts 

 Both of Wright’s remedial proposals comply with the Supreme Court’s direction to use 

single-member districts. See Chapman, 420 U.S. at 21. They have seven single-member districts 

and no multi-member districts. 

IV. Section 2 and Section 5 

 As discussed above, both of Wright’s remedial proposals provide a complete remedy to 

the alleged Section 2 violation. Whereas House Bill 836 has only two districts in which African 
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Americans have a realistic opportunity to elect candidates of their choice, both of Wright’s 

remedial proposals contain three such districts. And there is no evidence that it would have been 

possible to draw a plan with four such districts out of seven. Wright’s remedial proposals 

therefore plainly comply with Section 2. 

 Wright’s remedial proposals just as plainly comply with Section 5. The text of Section 5 

prohibits any new voting practice “that has the purpose of or will have the effect of diminishing 

the ability of any citizens of the United States on account of race or color or [membership in a 

language minority].” 52 U.S.C. § 10304(b). Determining whether a new election plan diminishes 

a minority group’s ability to elect and thus has a retrogressive effect on minority voting rights 

necessarily requires a comparison between the election plan in place and the proposed plan. Reno 

v. Bossier Parish Sch. Bd., 520 U.S. 471, 478 (1997). In this case, that comparison is easy. The 

existing plan, House Bill 836, has two districts in which African Americans are able to elect 

candidates of their choice. A new plan would be retrogressive if it contained fewer than two such 

districts. Both of Wright’s remedial proposals contain three. 

V.  State Policies 

 Both of Wright’s remedial proposals tread lightly on state policies. Obviously, the 

clearest expression of state policy with regard to the Sumter County Board of Education is House 

Bill 836, and the plaintiff’s remedial proposals eliminate the at-large seats prescribed by Section 

2 of that local legislation. But Wright’s proposals retain almost all other parts of that law. (PX 26 

at 043680-83.) 

 For instance, Section 7 of House Bill 836 requires that elections for the school board be 

held on a nonpartisan basis, and both of Wright’s proposals retain that feature. Section 4(c) of 

House Bill 836 requires that school-board elections be held at the nonpartisan general election in 
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May, and both of Wright’s proposals retain that feature. Section 4(c) also provides that school-

board elections be staggered on a 4-3 basis, with odd-numbered districts elected “in 2014 and 

quadrennially thereafter” and even-numbered districts elected “in 2016 and quadrennially 

thereafter.” Wright’s proposals maintain that schedule. Section 4(c) further provides that terms of 

office are four years, and Wright’s proposals avoid the need to shorten any terms. Section 5(b) of 

House Bill 836 requires a majority vote for election, and Wright’s proposals make no changes 

there, either. 

 Wright’s proposals also follow more general state policies that school boards should 

ordinarily have seven members with four-year terms elected from single-member districts. See 

O.C.G.A. §§ 20-2-52, 20-2-52.1. They also follow the Georgia Constitution’s requirement that 

all legislative districts be composed of contiguous territory. See Ga. Const. art III, Sec. 2, para 2. 

 Protecting incumbents is often listed among the traditional districting principles that 

should be incorporated, where possible, in a remedial redistricting plan. See, e.g., Crumly v. 

Cobb Cnty. Bd. of Elections & Voter Registration, 892 F. Supp. 2d 1333, 1345-46 (N.D. Ga. 

2012). At least at the state-legislative level, the Georgia General Assembly “has historically 

followed the principle of avoiding contests between existing incumbents.” Larios, 314 F. Supp. 

2d at 1362-63. However, when incumbent protection has been considered, courts have routinely 

treated this principle as “a distinctly subordinate consideration” to the other traditional 

redistricting principles. Id. at 1362. 

Here, according to Dr. McBride, it was not feasible to protect all of the incumbents while 

at the same time complying with the Constitution and Voting Rights Act. (McBride Decl. at 7-8.) 

This is because five of the seven current board members live in or very near the city of 

Americus. (Id.) Nonetheless, Remedial Proposal 1 pairs only two incumbents, J.C. Reid and Dr. 
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Michael Busman. Both were last elected in 2014 and are up for election this year under House 

Bill 836. Remedial Proposal 1 puts both of them in District 7, which would also be up for 

election this year. All of the other incumbents are alone in their new districts, and they would be 

up for election at the same time they would have been up for election under House Bill 836. 

Remedial Proposal 2 pairs four incumbents. It pairs Dr. Busman with Edith Green in majority-

black District 5. And it pairs Rick Barnes with Sylvia Roland in District 4. All of the incumbents 

would be up for election at the same time they would have been up for election under House Bill 

836.  

CONCLUSION 

 Wright offers two remedial proposals, both of which comply equally well with the most 

important remedial standards. Remedial Proposal 1 clearly does a better job than Remedial 

Proposal 2 of complying with a much less important remedial standard, incumbency protection, 

and it offers the added benefit of a slightly stronger third majority-black district. But either 

proposal is within the bounds of permissible remedies in this case. 

 Because of the impending 2018 school-board elections, the Court should enter an order 

adopting one of Wright’s remedial proposals as an interim election plan for the Sumter County 

Board of Education (pending further action by the Georgia General Assembly) no later than 

February 26. (See ECF 140 at 5.) That date would give potential candidates adequate time in 

advance of the qualifying period, which begins on March 5, to decide whether to run in the new 

districts. 

 Proposed orders implementing each of the plaintiff’s proposals are attached. 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,        )  

) 
Plaintiff,     ) 

) 
v.     )   CASE NO.: 1:14-cv-42 (WLS) 

) 
SUMTER COUNTY BOARD OF   ) 
ELECTIONS AND REGISTRATION,  ) 

) 
Defendant.    ) 

___________________________________ ) 
 

DECLARATION OF FREDERICK G. McBRIDE 
 

1. My name is Frederick G. McBride.  I am over the age of 18 and competent to 

testify.  I offer this declaration in support of the Plaintiff’s remedial proposals in this case. 

2. I am an expert witness for the Plaintiff in this case.  I submitted several reports 

over the course of this matter, and I testified at trial in December 2017.   

3. I have a Ph.D. in Political Science from Clark Atlanta University.  The focus of 

my work for the past 15 years has been quantitative and qualitative research in redistricting and 

voting rights.  I have drawn and evaluated redistricting plans, performed racially polarized voting 

studies, performed demographic analysis, and presented at redistricting hearings for over 100 

jurisdictions in 22 states, and the District of Columbia. Most of my work has involved local 

redistricting matters. 

4. Additional information regarding my education and work experience is contained 

in my Curriculum Vitae, which was Plaintiff’s Exhibit 1 at trial.  My compensation for work on 

this case is $125 per hour. 
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5. After the conclusion of the trial in this case, which I attended, the Plaintiff’s 

attorneys asked me to prepare a proposed remedial plan for the Sumter County Board of 

Education.  A remedial plan will be needed if the Plaintiff prevails on his claim that the existing 

method of electing the school board violates Section 2 of the Voting Rights Act, 52 U.S.C. 

§ 10301.  Section 2 protects the equal right of racial and language minorities “to participate in 

the political process and to elect representatives of their choice.”  52 U.S.C. § 10301(b).    

6. House Bill 836, which provides the current method of electing the school board, 

was passed by the Georgia General Assembly and signed by the governor in 2014.  The plan 

contains five single-member districts and two at-large seats.  Under House Bill 836, all seven 

seats were up for election in the nonpartisan general election held in May 2014.  The winner of 

one of the at-large seats and Districts 1, 3, and 5 were elected to a four-year term.  The other at-

large seat and Districts 2 and 4 were elected to a two-year term until 2016.  Beginning with the 

2016 election and quadrennially thereafter, terms of office for Districts 2, 4, and the at-large seat 

would be for four years.  Only electors who are residents of a district may vote for a member of 

the school board from that district.  Elections are nonpartisan, and a majority vote is required for 

election.  

7. In order to remedy a possible finding by the Court that House Bill 836 violates 

Section 2, I drew a remedial plan with seven single-member districts. I drew that plan with three 

main goals in mind: (1) compliance with Section 2 of the Voting Rights Act; (2) compliance with 

the one-person, one-vote principle of the Fourteenth Amendment; and (3) adherence, as much as 

possible, with traditional redistricting criteria, including compactness, contiguity, respect for 

communities of interest, and respect for political boundaries.  I also made every effort to create a 

“least change” plan that retained core areas of the existing districts as much as possible.  
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However, the change from a five-district plan to a seven-district plan required considerable 

changes to maintain population equality and other traditional redistricting principles.  Finally, I 

also made an effort to avoid pairing incumbents.  I was able to obtain incumbent addresses from 

the voter list, and I plotted their locations on the map as I drew the districts.  Detailed maps and 

demographic information on this plan, called Plaintiff’s Remedial Proposal 1, are attached to this 

declaration as Appendix A. 

8. In addition, I reviewed the illustrative plan that I had prepared in 2014 during the 

liability stage of this case.  That plan is contained in both my original and supplemental reports, 

which were Defendant’s Exhibit 6 and Plaintiff’s Exhibit 6, respectively, at trial.  I also drew that 

plan with the goal of complying with: (1) Section 2 of the Voting Rights Act; (2) the one-person, 

one-vote principle of the Fourteenth Amendment; and (3) traditional redistricting criteria, 

including compactness, contiguity, respect for communities of interest, and respect for political 

boundaries.  In drawing that plan, I also made every effort to create a “least change” plan that 

retained core areas of the existing districts as much as possible.  However, when I drew the 

illustrative plan in 2014, I did not know where each of the incumbents lived and made no effort 

to ensure that they would not be paired with another incumbent. 

9. In reviewing the illustrative plan for possible use as a remedy, I determined that 

some of the districts should be renumbered to maintain the staggered elections prescribed by 

House Bill 836 without shortening any incumbent’s term of office.  For example, I determined 

that incumbent Rick Barnes lives in District 3 in the illustrative plan and in District 4 in the 

House Bill 836 plan.  Under House Bill 836, District 4 would not be up for election until 2020, 

but District 3 would be up for election in 2018.  In order to avoid shortening his term, I 

renumbered the illustrative plan’s District 3 to District 4.  Other than the renumbered districts, 
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Plaintiff’s Remedial Proposal 2 is identical to the plaintiff’s illustrative plan. Detailed maps and 

demographic information on this plan are attached to this declaration as Appendix B. 

10. Both of the proposed remedial plans contain three districts in which African 

Americans constitute a majority of the voting-age population.  In Remedial Proposal 1, African 

Americans constitute 61.59 percent, 60.00 percent, and 73.65 percent of the voting-age 

population in the three majority-black districts.  In Remedial Proposal 2, African Americans 

constitute 64.44 percent, 75.39 percent, and 54.50 percent of the voting-age population in the 

three majority-black districts.  

11. Based on my prior analysis of voting and turnout in Sumter County, all of the 

majority-black districts in the proposed remedial plans give African-American voters a realistic 

opportunity to elect candidates to the school board.  That analysis is set out in Section VI of my 

supplemental report in this case.  I determined, based on turnout data and statistical estimates of 

minority political cohesion and white crossover from past elections, that the minimum black 

voting-age population needed in a majority-black single-member district for a black candidate to 

win at least 50 percent of the vote in past elections under House Bill 836 was 44.1 percent in 

District 5.  Because all of the majority-black districts in both of the proposed remedial plans are 

substantially above 44.1 percent in black voting-age population, I conclude that African-

American voters would have a realistic opportunity to elect candidates of their choice to the 

school board in future elections in those districts under either plan.  And while both plans are 

likely to increase African American representation on the board, that likelihood is obviously 

greater in Remedial Proposal 1 because the third majority-black district has a higher black 

voting-age population than in Remedial Proposal 2. 
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12. Both of the proposed remedial plans contain only de minimis deviations from 

population equality among the seven districts. Remedial Proposal 1 has a total deviation of 1.92 

percent, and Remedial Proposal 2 has a total deviation of 1.26 percent. Deviations are measured 

by calculating the extent to which a district’s total population is larger (and therefore has a 

positive deviation) or smaller (and therefore has a negative deviation) than the ideal district size.  

A plan’s total deviation is the sum of the absolute value of the largest positive and negative 

district deviations, and it is usually expressed as a percentage of ideal district size.  So, for 

example, a plan in which the largest positive and negative deviations are +75 and -25 and in 

which the ideal district size is 5,000 would have a total deviation of two percent (100 divided by 

5,000).   Generally speaking, plans with a total deviation under 10 percent are regarded as 

presumptively complying with the one person, one vote principle.1 

13. Absolute population equality, i.e., a total deviation of zero, is difficult to obtain in 

a relatively small, sparsely populated area like Sumter County. When drawing each of the 

remedial plans, I found it necessary to deviate from absolute population equality in order to 

accommodate other considerations, such as protecting incumbents, keeping communities of 

interest intact, and making district boundaries follow physical features such as streets and roads 

whenever possible.  Even so, I was able to keep the total deviation under two percent, which is 

emerging as a standard in the courts for identifying de minimis deviations from population 

equality.2 

                                                
1White v. Regester, 412 U.S. 755, 764 (1973); Brown v. Thompson, 462 U.S. 835, 842-43 (1983); 
Cox v. Larios, 542 U.S. 947 (2004). 
2 See, e.g., Larios v. Cox, 314 F. Supp. 1357, 1364 (N.D. Ga. 2004) (three-judge district court). 
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14. Both of the remedial proposals follow traditional redistricting principles, such as 

compactness, contiguity, respect for communities of interest, and respect for political boundaries. 

15. Compactness refers to the shape of the districts.   Although there are a variety of 

quantitative methods for measuring a district’s compactness, no one method is used or accepted 

by the courts as a standard by which to determine whether a district is compact. The Supreme 

Court has used visual inspection, also called the “eyeball test,” to determine compactness,3 and I 

have done so here.   Comparing a map of the House Bill 836 plan to each of the remedial plans, 

none of the districts stand out to me as irregular, bizarre, meandering, or oddly-shaped in any 

way.  They look nothing remotely like the noncompact congressional districts described by the 

Supreme Court as “snakelike” in shape or looking like a “bug splattered on a windshield” or a 

“Roschach ink-blot test.”4 Nor are they anything like the noncompact congressional districts 

described as a “jigsaw puzzle” or “a sacred Mayan bird.”5 To the contrary, they are all 

reasonably compact and regular their face. 

16. Contiguity also refers to the shape of the districts.  A district is contiguous if all 

parts of it are connected at some point with the rest of the district. All of the districts in both of 

the proposed remedial plans consist of contiguous territory. 

17. Both of the proposed remedial plans respect political boundaries in Sumter 

County.  The county has five municipalities: Americus, Andersonville, DeSoto, Leslie, and 

Plains. Because of its large size, Americus could not be kept intact in any of the plans, including 

House Bill 836.  Remedial Proposal 2 does not split the legal city limits of any other 

                                                
3 See Bush v. Vera, 517 U.S. 952, 959-60 (1996). 
4 Shaw v. Reno, 509 U.S. 630, 635 (1993). 
5 Bush, 517 U.S. at 973-74. 
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municipalities, and Remedial Proposal 1 splits only Leslie.  That split was necessary, however, in 

order to maintain population equality between Districts 4 and 6 while ensuring that district 

boundaries follow major roads. 

18. Both of the remedial proposals respect certain identifiable points of interest that 

could be considered communities of interest in Sumter County.  All of the following areas 

remain intact within a single district in each of the remedial plans: (1) the Andersonville Civil 

War Village; (2) the Brickyard Plantation and RV Park; (3) the Jimmy Carter National Historic 

Site; (4) Habitat for Humanity Global Village and Discovery Center; and (5) Koinonia Farm.  

19. Lastly, both of the remedial plans protect incumbents to some degree. Because I 

was not aware of incumbent locations when I drew the illustrative plan in 2014, incumbency-

protection was not a factor in drawing Remedial Proposal 2.  However, I was able to identify the 

location of each incumbent using the voter file I obtained in 2016, and I had this information 

available to me when I drew Remedial Proposal 1.  The location of each incumbent appears on 

the maps of the plans in the appendices to this declaration. 

20. Table 1 below identifies the district in which each current incumbent lives in the 

House Bill 836 plan and the two remedial plans, along with the date of his or her last election.  

This table shows that Remedial Proposal 1 pairs only two incumbents, J.C. Reid and Dr. Michael 

Busman. Both were last elected in 2014 and are up for election this year under House Bill 836. 

Remedial Proposal 1 puts both of them in District 7, which would also be up for election this 

year because odd-numbered districts are elected in nonpresidential years. All of the other 

incumbents are alone in their new districts, and they would be up for election at the same time 

they would have been up for election under House Bill 836. Remedial Proposal 2 pairs four 

incumbents. It pairs Dr. Busman with Edith Green in majority-black District 5. And it pairs Rick 
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Barnes with Sylvia Roland in District 4. All of the incumbents would be up for election at the 

same time they would have been up for election under House Bill 836.  

Table 1: Incumbent Location and Last Election Date under House Bill 836 and Remedial Proposals 

Incumbent Last Election House Bill 836 Remedial  
Proposal 1 

Remedial  
Proposal 2 

Alice Green 2014 1 1 1 

Krenson 2016 2 2 2 

Reid 2014 3 7 3 

Barnes 2016 4 4 4 

Edith Green 2014 5 5 5 

Busman 2014 N/A 7 5 

Roland 2016 N/A 6 4 

 

21. Although I tried to avoid pairing any incumbents when drawing Remedial 

Proposal 1, I was unable to do so while still accomplishing my other, more important, goals of 

complying with the Constitution, Voting Rights Act, and traditional redistricting principles.  This 

is mainly because five of the seven incumbents are concentrated in and around the City of 

Americus.    In fact, two of the incumbents, Alice and Edith Green, live within a few blocks of 

each other.  I ultimately determined that it was not feasible to avoid pairing Reid and Busman 

given my other districting goals.   

22. Even so, both plans avoid shortening the term of any incumbent while 

maintaining the staggered terms prescribed by House Bill 836. 
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APPENDIX A 
 
 

PLAINTIFF’S REMEDIAL PROPOSAL 1 
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Population Summary Report

Friday January 19, 2018

Plan:
Plan Type: 

Administrator:
User:

Plaintiffs Remedial Proposal 1
 
 
 

 4:34 PM

DISTRICT DEVIATION % DEVN. [% 18+_White] [% 18+_Black][% 18+_Hispanic Origin]POPULATION

1  4,727  39  0.83 61.59% 2.83%33.89%
2  4,716  28  0.60 35.56% 3.64%58.99%
3  4,669 -19 -0.41 60.00% 6.33%32.85%
4  4,713  25  0.53 37.56% 4.50%57.45%
5  4,672 -16 -0.34 73.65% 2.06%24.16%
6  4,637 -51 -1.09 37.12% 8.28%54.74%
7  4,685 -3 -0.06 36.83% 3.61%59.00%

Total Population:  32,819
Ideal District Population:  4,688
Summary Statistics
Population Range: 4,637 to 4,727

Ratio Range: 

Absolute Range: -51 to 39

Absolute Overall Range: 

Relative Range: -1.09% to 0.83%

Relative Overall Range: 1.92%

Absolute Mean Deviation: 

Relative Mean Deviation: 0.55%

Standard Deviation: 

25.86

29.65

90.00

0.02

Page 1
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Plaintiff's Remedial Proposal 1

District Pop Dev % Dev 18+ Pop % 18+ Pop White % White 18+ WH % 18+ WH Black % Black 18+ Black % 18+ Bl Hisp Origin % His Or 18+ His Or % 18+ His Or
1 4727 39 0.83% 3494 73.9% 1475 31.2% 1184 33.9% 3007 63.6% 2152 61.6% 158 3.3% 99 2.8%
2 4716 28 0.60% 3872 82.1% 2634 55.9% 2284 59.0% 1795 38.1% 1377 35.6% 203 4.3% 141 3.6%
3 4669 -19 -0.41% 3285 70.4% 1256 26.9% 1079 32.8% 3073 65.8% 1971 60.0% 315 6.7% 208 6.3%
4 4713 25 0.53% 3645 77.3% 2562 54.4% 2094 57.4% 1869 39.7% 1369 37.6% 258 5.5% 164 4.5%
5 4672 -16 -0.34% 3112 66.6% 953 20.4% 752 24.2% 3611 77.3% 2292 73.7% 100 2.1% 64 2.1%
6 4637 -51 -1.09% 3537 76.3% 2356 50.8% 1936 54.7% 1841 39.7% 1313 37.1% 458 9.9% 293 8.3%
7 4685 -3 -0.06% 3573 76.3% 2616 55.8% 2108 59.0% 1805 38.5% 1316 36.8% 225 4.8% 129 3.6%
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PLAINTIFF’S REMEDIAL PROPOSAL 2 
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Population Summary Report

Friday January 19, 2018

Plan:
Plan Type: 

Administrator:
User:

Plaintiffs Remedial Proposal 2
 
 
 

 5:18 PM

DISTRICT DEVIATION % DEVN. [% 18+_White] [% 18+_Black][% 18+_Hispanic Origin]POPULATION

1  4,663 -25 -0.53 64.44% 2.04%32.92%
2  4,686 -2 -0.04 26.32% 6.24%67.27%
3  4,722  34  0.73 41.33% 3.52%54.79%
4  4,675 -13 -0.28 41.29% 4.90%53.82%
5  4,703  15  0.32 75.39% 2.29%21.87%
6  4,677 -11 -0.23 38.37% 6.79%52.65%
7  4,693  5  0.11 54.50% 5.07%38.76%

Total Population:  32,819
Ideal District Population:  4,688
Summary Statistics
Population Range: 4,663 to 4,722

Ratio Range: 

Absolute Range: -25 to 34

Absolute Overall Range: 

Relative Range: -0.53% to 0.73%

Relative Overall Range: 1.26%

Absolute Mean Deviation: 

Relative Mean Deviation: 0.32%

Standard Deviation: 

15.00

18.22

59.00

0.01
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Plaintiff's Remedial Proposal 2

District Pop Dev % Dev 18+ Pop % 18+ Pop White % White 18+ White % 18+ Wh Black % Black 18+ Black % 18+ Bl Hisp Or % His Or 18+ His Or %18+ Hisp Or
1 4663 -25 -0.53% 3290 70.6% 1367 29.3% 1083 32.9% 3170 68.0% 2120 64.4% 108 2.3% 67 2.0%
2 4686 -2 -0.04% 3636 77.6% 2871 61.3% 2446 67.3% 1448 30.9% 957 26.3% 352 7.5% 227 6.2%
3 4722 34 0.73% 3605 76.3% 2438 51.6% 1975 54.8% 2070 43.8% 1490 41.3% 196 4.2% 127 3.5%
4 4675 -13 -0.28% 3575 76.5% 2361 50.5% 1924 53.8% 2029 43.4% 1476 41.3% 301 6.4% 175 4.9%
5 4703 15 0.32% 3279 69.7% 896 19.1% 717 21.9% 3642 77.4% 2472 75.4% 140 3.0% 75 2.3%
6 4677 -11 -0.23% 3797 81.2% 2336 49.9% 1999 52.6% 1873 40.0% 1457 38.4% 373 8.0% 258 6.8%
7 4693 5 0.11% 3336 71.1% 1583 33.7% 1293 38.8% 2769 59.0% 1818 54.5% 247 5.3% 169 5.1%

Case 1:14-cv-00042-WLS   Document 174-1   Filed 01/22/18   Page 31 of 31



IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,  ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
_________________________________)       
 

[PROPOSED] REMEDIAL ORDER 
 
 Having previously determined that the current method of electing members of the 

Sumter County Board of Education violates Section 2 of the Voting Rights Act, 52 

U.S.C. § 10301, the Defendant is hereby ENJOINED from qualifying candidates and 

conducting elections under the unlawful election plan contained in House Bill 836, 2014 

Ga. Laws 3503. 

 It is further ORDERED that the Court adopts Plaintiff’s Remedial Proposal 1, a 

copy of which is attached to this Order, as the interim remedial plan for use in all future 

elections for the Sumter County Board of Education until the Georgia General Assembly 

enacts a lawful permanent remedy by local legislation. The Defendant is ORDERED to 

implement the remedial plan promptly and consistently with the Constitution and laws of 

the United States and the State of Georgia. 
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 For purposes of transitioning from House Bill 836 to the remedial plan, J.C. Reid 

is deemed to be the incumbent in District 3.  Sylvia Roland is deemed to be the 

incumbent in District 6, which shall be elected at the nonpartisan general election in 2020 

and quadrennially thereafter.  Dr. Michael Busman is deemed to be the incumbent in 

District 7, which shall be elected at the nonpartisan general election in 2018 and 

quadrennially thereafter. Each incumbent shall be permitted to serve out the remainder of 

his or her current term of office notwithstanding the district residency requirement set 

forth in House Bill 836. 

 Except as modified by the remedial plan or this Order, all other provisions of 

House Bill 836 and other applicable laws shall remain in effect.   

 SO ORDERED, this _______ day of ________________, 2018. 

 

                                  _____________________________      
      W. Louis Sands 
      United States District Judge 
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IN THE UNITED STATES DISTRICT COURT  
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,  ) 
      ) 
 Plaintiff,     ) 
      ) 
 v.     )   CASE NO.: 1:14-cv-42 (WLS) 
      ) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  )   
      )   
 Defendant.    ) 
_________________________________)       
 

[PROPOSED] REMEDIAL ORDER 
 
 Having previously determined that the current method of electing members of the 

Sumter County Board of Education violates Section 2 of the Voting Rights Act, 52 

U.S.C. § 10301, the Defendant is hereby ENJOINED from qualifying candidates and 

conducting elections under the unlawful election plan contained in House Bill 836, 2014 

Ga. Laws 3503. 

 It is further ORDERED that the Court adopts Plaintiff’s Remedial Proposal 2, a 

copy of which is attached to this Order, as the interim remedial plan for us in all future 

elections for the Sumter County Board of Education until the Georgia General Assembly 

enacts a lawful permanent remedy by local legislation. The Defendant is ORDERED to 

implement the remedial plan promptly and consistently with the Constitution and laws of 

the United States and the State of Georgia. 
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 For purposes of transitioning from House Bill 836 to the remedial plan, Sylvia 

Roland is deemed the incumbent in District 6, which shall be elected at the nonpartisan 

general election in 2020 and quadrennially thereafter.  Dr. Michael Busman is deemed to 

be the incumbent in District 7, which shall be elected at the nonpartisan general election 

in 2018 and quadrennially thereafter. Each incumbent shall be permitted to serve out the 

remainder of his or her current term of office notwithstanding the district residency 

requirement set forth in House Bill 836. 

 Except as modified by the remedial plan or this Order, all other provisions of 

House Bill 836 and other applicable laws shall remain in effect.   

 SO ORDERED, this _______ day of ________________, 2018. 

 

                                  _____________________________      
      W. Louis Sands 
      United States District Judge 
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