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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION
 

MATHIS KEARSE WRIGHT, JR. 
 

Plaintiff, 
 

v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND 
REGISTRATION, 
 

Defendant. 
______________________________ 

: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 
: 

 
 
 
CASE NO.: 1:14-CV-42 (WLS) 

 

ORDER 

 The Court held a telephone discovery conference in this matter on March 14, 2018. 

The Court issues the following order to memorialize the findings and instructions at that 

conference. 

 Prior to the conference, Plaintiff Mathis Kearse Wright, Jr. informed the Court that in 

his deposition of Dr. Karen Owen, he seeks to have Dr. Owen demonstrate her expertise by 

performing certain analyses by hand and using a software known as Maptitude. Defendant 

Sumter County Board of Elections and Registration responded to the Court that Fed.R.Civ.P. 

30 does not contemplate performance, only oral testimony, and that there is no reason that 

oral testimony should not suffice at the deposition.  Defendant also asserted that it did not 

believe such a performance could be reduced for the record or to an exhibit. 

 At the conference, the Court asked counsel for Plaintiff, Mr. Bryan Sells, to clarify what 

he intends to do at the deposition.  Mr. Sells explained that Dr. Owen has claimed expertise 

in conducting recompiled election analysis by hand and using Maptitude.  Mr. Sells explained 

that he seeks to test Dr. Owen’s claimed expertise by having her use Maptitude and 

downloading the files necessary to conduct the analysis by hand.  The Court inquired whether 

Dr. Owen had reviewed the matters and documents in her role as expert in the case.  Mr. Sells 

responded that Dr. Owen did not do the analysis in this case, but maintains that she has the 
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expertise to do the analysis and that she could have done it.  The Court then asked about the 

relevance of the proposed deposition examination, and Mr. Sells responded that it goes to Dr. 

Owen’s credibility in her claimed expertise and capabilities.   

 The Court then explained that the Defendant raised a pertinent point and inquired 

about how the record would reflect the proposed examination of Dr. Owen.  Mr. Sells stated 

that the examination could be recorded, including any comments made by the witness herself, 

and that the transcript would reflect how long Dr. Owen takes to perform the requests or that 

counsel could note the length by reference to their watches.  The Court then asked whether 

the length of time would be relevant.  Mr. Sells responded that it may not necessarily be 

relevant, but that there would be a difference if Dr. Owen took one minute or thirty to forty 

minutes to perform a task.  Mr. Sells explained that he was not going to ask Dr. Owen to 

perform a complete recompiled election analysis, but only intended to ask her to perform 

some subsidiary steps that go into performing the full analysis.  Mr. Sells believed the 

performance of such a step, if it could be done, should only take a few minutes. 

 The Court then asked Ms. Kate McKnight, counsel for Defendant, her position.  Ms. 

McKnight began by explaining that Plaintiff had mischaracterized Dr. Owen’s assertions and 

that she wished to clarify for the record the expertise Dr. Owen actually claims to have.  Ms. 

McKnight explained that Dr. Owen has never claimed to be an expert in using Maptitude but 

testified that she can perform the analyses by hand.  Ms. McKnight stated that Dr. Owen 

explained that she did not do the analysis in this case by hand because it would take too long 

and be unreliable.  Ms. McKnight argued that to the extent the length of time it takes to 

perform the analysis at the deposition has any relevance, it is relevant only to show that Dr. 

Owen made the right decision in delegating the task of performing the analysis to Mr. Benson.  

Ms. McKnight explained that she was not sure what program Dr. Owen would use to perform 

the analysis and that Plaintiff had still not provided any reason why oral testimony would be 

insufficient and why Plaintiff needed a performance. 

 The Court then asked Plaintiff why it needed a demonstration of whether or not Dr. 

Owen could use Maptitude.  Mr. Sells explained that it is relevant for Dr. Owen’s credibility 

since she claims she can do the analysis by hand or with Maptitude. 
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 Having considered the Parties’ arguments and contentions, the Court found that 

although there remained a question about whether the requested examination was relevant, it 

believed the federal rules would allow this type of examination.  The Court explained that such 

examinations are often used in trial where a jury can observe the witness.  The Court held that 

considering the rules that apply to discovery, it would rather allow the examination than deny 

it.  Ms. McKnight then asserted that she was concerned because the requested examination 

was not admissible, was being done for credibility reasons only, and the defense would have 

no opportunity to respond.  The Court responded that because this was being done in a 

deposition and the Court had not ruled that it was admissible, Defendant and Dr. Owen would 

have an opportunity to respond.  The Court explained that it was not ruling on the deposition’s 

admissibility or potential value in the case, but only found that allowing such an examination 

was consistent with the leniency provided for discovery under the federal rules. 

 Accordingly, the Court held that Plaintiff is allowed to conduct the requested 

examination of Dr. Owen as described herein.  

SO ORDERED, this   15th   day of March 2018. 

      /s/ W. Louis Sands     
W. LOUIS SANDS, SR. JUDGE 
UNITED STATES DISTRICT COURT 
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