
IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,       ) 

) 
Plaintiff,  ) 

) 
v. )   CASE NO.: 1:14-cv-42 (WLS) 

) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 

) 
Defendant. ) 

___________________________________ ) 
 

DEFENDANT’S OPPOSITION TO MOTION FOR RECONSIDERATION 
 
 The Court should deny Plaintiff’s motion for reconsideration because the Court’s 

decision on the scope of its jurisdiction is correct. Plaintiff’s Motion fails to appreciate that the 

Court’s injunction, which forms the basis of the Eleventh Circuit’s jurisdiction, includes 

remedial elements, so another “remedial order,” Mot. for Reconsideration at 5, would not be 

“collateral” to the issues on appeal. Mahone v. Ray, 326 F.3d 1176, 1179 (11th Cir. 2003). The 

Court therefore correctly construed its jurisdictional limitations—which are jurisdictional, not 

“prudential” as Plaintiff asserts—and, at a minimum, it did not commit plain error. 

ARGUMENT 

 To establish that the Court committed “clear error” Plaintiff must “set forth facts or law 

of a strongly convincing nature to induce the court to reverse its prior decision.” McCoy v. 

Macon Water Auth., 966 F. Supp. 1209, 1223 (M.D. Ga. 1997). A reconsideration motion is not 

“properly a forum for a party to vent his dissatisfaction with the Court’s reasoning.” Id. 

 Plaintiff has not met this standard. He does not (and could not) disagree with the 

fundamental proposition that “[t]he filing of a notice of appeal is an event of jurisdictional 
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significance—it confers jurisdiction on the court of appeals and divests the district court of its 

control over those aspects of the case involved in the appeal.” Griggs v. Provident Consumer 

Disc. Co., 459 U.S. 56, 58 (1982); compare Motion for Reconsideration at 3 with June 21 Order 

at 3 (stating the same rule).  

 But from that starting point of agreement about the jurisdictional limits on the Court, 

Plaintiff somehow concludes that the Court’s ruling is a “judge-made creation” and is 

“prudential.” Mot. for Reconsideration at 3. That is wrong. As Plaintiff’s own cited cases say, the 

doctrine goes to the core problem of the Court’s “jurisdiction” meaning the Court is required “to 

examine this issue independent[ly]” even if “[b]oth parties…agree” the Court has jurisdiction. 

Mary Ann Pensiero, Inc. v. Lingle, 847 F.2d 90, 97 (3d Cir. 1988) (cited at Motion for 

Reconsideration at 3).1  

 Thus, Plaintiff has it exactly backwards in suggesting the Court can ignore its 

jurisdictional limitations for prudential reasons. See Motion for Reconsideration at 5 (asking the 

Court to ignore its jurisdictional limits on grounds of “judicial economy”). Quite the opposite, 

lack of jurisdiction means the lack of authority to act, full stop. See, e.g., Munoz v. United States, 

451 F. App’x 818, 819 (11th Cir. 2011). Thus, whatever merit there may be to Plaintiff’s 

arguments about “judicial economy” (which are dubious), they cannot even be considered if the 

Court is right that it lacks jurisdiction. 

 And the Court is right. The rule of jurisdiction is that a notice of appeal “may not divest 

the district court of jurisdiction over collateral matters not affecting the questions presented on 

                                                 
1 What is “prudential” under Pensiero, the case Plaintiff cites, is not the rule Plaintiff is attempting to avoid—that a 
notice of appeal generally defeats the district court’s jurisdiction—but the rule Plaintiff is attempting to invoke—that 
there are limited exceptions. The “rule” that “is founded in prudential considerations” is the “exception[]” that 
districts courts may address matters like issuing stays, modifying or granting certain injunctions, accepting 
supersedeas bonds, and issuing orders affecting the record on appeal. Pensiero, 847 F.2d at 96–97. 
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appeal.” Doe, 1-13 ex rel. Doe Sr. 1-13 v. Bush, 261 F.3d 1037, 1064 (11th Cir. 2001). The Court 

correctly concluded that the remedial questions are not “collateral matters” to the appeal:  

The Eleventh Circuit is considering both the Court’s underlying 
liability order and its decision to move the May election to 
November. A decision on whether to and how to establish the 
boundaries for the next election is “involved” with those 
underlying decisions. As Wright admits, the boundaries are so 
connected to the underlying orders that any subsequent order by 
the Court would require “additional briefing and perhaps re-
argument” in front of the Court of Appeals. 

June 21 Order at 5. That means the drawing of new lines is not “collateral” to the appeal issues—

a point Plaintiff has, as the Court found, previously conceded. 

 Plaintiff has no meaningful response to this. Instead, he quarrels with the Court’s use of 

the word “involved,” opining that it does not appear in the Eleventh Circuit precedent. Motion 

for Reconsideration at 5. But an issue is plainly not “collateral” to an appeal if it is “involved” in 

the appeal. The quarrel is therefore semantic; whatever the right word is, the meaning is the 

same. Plaintiff is merely using the reconsideration motion as “a forum for a party to vent his 

dissatisfaction with the Court’s reasoning,” not to provide “law of a strongly convincing nature 

to induce the court to reverse its prior decision.” McCoy, 966 F. Supp. at 1223. 

 Plaintiff’s only other argument is by analogy to a Virginia district court decision in 

Personhuballah v. Alcorn, 155 F. Supp. 3d 552, 558 (E.D. Va. 2016), which found that it could 

issue a remedy even when its liability decision was on appeal in the Supreme Court. But that 

case did not involve the core case-specific concern driving the Court’s June 21 order: that 

Sumter County has appealed from, not only the liability decision, but also the Court’s order 

cancelling one election and scheduling another. June 21 Order at 5. As the Court rightly 

concluded, that is part of the remedy for the Court’s liability determination. 

 Plaintiff’s motion, then, does not and cannot challenge the core of the Court’s June 21 

Case 1:14-cv-00042-WLS   Document 216   Filed 07/11/18   Page 3 of 5



order, which is that remedial aspects of this case are part of the appeal. See Doe, 1-13 ex rel. Doe 

Sr. 1-13, 261 F.3d at 1065. That means the Court does not have jurisdiction for further remedial 

proceedings. 

CONCLUSION 

 The Court’s June 21 order is correct, plain error has not been shown, and the motion for 

reconsideration should be denied. 

  

 

Date:  July 11, 2018   Respectfully submitted by: 

s/ Katherine L. McKnight  
E. Mark Braden (pro hac vice) 
Katherine L. McKnight (pro hac vice) 
Richard B. Raile (pro hac vice) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036 
(202) 861-1500 

ATTORNEYS FOR DEFENDANT SUMTER 
COUNTY BOARD OF ELECTIONS AND 
REGISTRATION 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing with the Clerk of Court using the 

CM/ECF system which will automatically send email notification of such filing to all attorneys 

of record in this case. 

 

Dated this 11th day of July, 2018.   

   
      

 /s/ Katherine L. McKnight  
E. Mark Braden (pro hac vice) 
Katherine L. McKnight (pro hac vice) 
Richard B. Raile (pro hac vice) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036 

      (202) 861-1500 
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