
 

 

IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 

MATHIS KEARSE WRIGHT, JR., 
 
 Plaintiff, 
 
v. 
 
SUMTER COUNTY BOARD OF 
ELECTIONS AND REGISTRATION, 
 
 Defendant. 
 

 
 
 
 
CIVIL ACTION NO. 1:14-CV-42 (WLS) 
 
 

 
DEFENDANT’S RESPONSE TO ORDER  

In response to the Court’s order of August 2, ECF No.  220 at 2, Defendant Sumter 

County Board of Elections and Registration respectfully submits that no hearing is necessary on 

the Plaintiff’s motion for an injunction. There is no dispute of material fact to resolve, and the 

parties are capable of adequately addressing the legal issues in their briefing. 

Although Plaintiff contends that a hearing to collect evidence may be necessary, ECF No. 

221, it is a mystery what point of fact Plaintiff intends to raise at that hearing. As Plaintiff noted 

in his motion for an injunction, the County understands that the last date to remove names from 

the November 6 ballot is Friday, August 17. See ECF No. 218 at 1. Plaintiff conceded in his 

motion that he would “take[] this date at face value.” See id. n.1. There is therefore no need to 

litigate that issue further. 

Besides, the Court has already found the factual predicate in support of that timing. In an 

order reaffirming its decision to enjoin the May 2018 election—i.e., an order issued in Plaintiff’s 

favor—the Court stated: 

The Court held a status conference on February 28, 2018. Wright 
suggested the following timeline for a general election:  
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 July 23, 2018: Deadline for new district boundaries to be set.  

 August 6–10, 2018: Candidate qualifying period.  

 August 8, 2018: Approximate time ballots begin being 
created.  

 September 21, 2018: Deadline for ballots to be made available.  

 November 6, 2018: General election.  
 
ECF No. 206 at 2 (emphasis added). In other words, Plaintiff’s and the County’s factual position 

on when ballots must be printed—and, by consequence, when names for those ballots must be 

finalize—align perfectly (except that Plaintiff’s previous position is even earlier than the date the 

County has now identified). There is no purpose in collecting evidence on a fact on which there 

is patent agreement. 

 Plaintiff is precluded from re-litigating this position both under the law-of-the-case 

doctrine (because the Court found this fact in this case) and by judicial estoppel (because the 

Plaintiff himself advocated this position and won). In any event, Plaintiff has identified no 

evidence he intends to present at a hearing to rebut what (1) the Court found, (2) the County now 

represents, and (3) Plaintiff himself previously proposed on his own initiative. 

 Beyond the timing of ballot printing, Plaintiff has offered no question of fact in dispute. 

This was not for lack of effort on the County’s part: counsel for the County requested that 

Plaintiff present any questions he has, and the County will seek answers, but Plaintiff has 

declined these overtures. And Plaintiff has done nothing to represent what evidence he intends to 

present or collect or even what factual difference he believes separate the parties. Defendant 

therefore cannot view a hearing as anything but a waste of time and money on a matter that 

Plaintiff insists must be resolved on an expedited basis. 

 Accordingly, Defendant respectfully submits that no hearing is necessary.  
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Submitted by: 
 

s/ Katherine L. McKnight______ 
E. Mark Braden (pro hac vice) 
Katherine L. McKnight (pro hac vice) 
Richard B. Raile (pro hac vice) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036 
(202) 861-1500 

ATTORNEYS FOR DEFENDANT SUMTER 
COUNTY BOARD OF ELECTIONS AND 
REGISTRATION 

Case 1:14-cv-00042-WLS   Document 222   Filed 08/03/18   Page 3 of 4



 
 

 

CERTIFICATE OF SERVICEU 
 

 I hereby certify that on this 3rd day of August, 2018 the foregoing was filed and served 
pursuant to the Court’s electronic filing procedures using the Court’s CM/ECF system. 
 

s/ Katherine L. McKnight______ 
E. Mark Braden (pro hac vice) 
Katherine L. McKnight (pro hac vice) 
Richard B. Raile (pro hac vice) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036 
(202) 861-1500 
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