
IN THE UNITED STATES DISTRICT COURT 

FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 

 

MATHIS KEARSE WRIGHT, JR., 

 

 Plaintiff, 

 

v. 

 

SUMTER COUNTY BOARD OF 

ELECTIONS AND REGISTRATION, 

 

 Defendant. 

 

 

 

 

 

CIVIL ACTION NO. 1:14-CV-42 (WLS) 

 

 

 

DEFENDANT’S SUPPLEMENTAL BRIEF 

Pursuant to this Court’s Order, Dkt. 234 at 3, and request made following yesterday’s 

telephonic hearing, and in further support of Defendant’s opposition brief, Dkt. 223, Defendant 

offers the following supplemental brief in opposition to Plaintiff’s Emergency Motion for An 

Injunction Pending Appeal, Dkt. 218. 

1. Plaintiff has yet to make any showing of harm, let alone one sufficient to satisfy the 

Supreme Court’s standard in Covington. 

Plaintiff has failed to make any showing of harm should the injunction be denied other 

than a harm to voters electing candidates in electoral districts this Court has found to be violate 

the Voting Rights Act.1  And it is not for lack of opportunity: Plaintiff filed two briefs supporting 

his Motion, Dkt. 218 and 228, including one brief in reply to Defendant’s assertions that Plaintiff 

had failed to allege a harm sufficient to satisfy Covington, Dkt. 223, and Plaintiff’s counsel had 

an opportunity to raise new or additional points of harm during oral argument in yesterday’s 

hearing, Dkt. 235.  No additional harm was raised.   

                                                 
1 Defendant disagrees that the districts violate the Voting Rights Act, believes that the districts as drawn with two at-

large seats provide a greater opportunity for the African American community in Sumter to elect its preferred 

candidates of choice than any proposed alternative, and has appealed this decision to the Eleventh Circuit. 

Case 1:14-cv-00042-WLS   Document 236   Filed 08/16/18   Page 1 of 6



2 

 

The Supreme Court already has found that this is plainly insufficient when measured 

against the harms Defendant raised in its brief, Dkt. 223, and during oral argument yesterday, 

Dkt. 235.  North Carolina v. Covington, 137 S. Ct. 1624, 1625 (2017) (per curiam) (holding that 

similar boilerplate rationale was “minimal reasoning” and “would appear to justify a special 

election in every racial-gerrymandering case—a result clearly at odds with our demand for 

careful case-specific analysis.”) (emphasis in original).  In that case, on remand, the district court 

found that factors weighed against a special election, even though the invalidated plan was 

“among the largest racial gerrymanders ever encountered by a federal court,” because a special 

election “would generate voter confusion and, likely, poor voter turnout.” Covington, 270 F. 

Supp. 3d at 884, 898, 901.  Plaintiff has not satisfied his burden. 

2. Plaintiff’s proposed injunction denies an African American candidate the 

opportunity to run for the open At Large seat. 

The practical implications of an injunction delaying this November’s election cannot be 

overstated.  As indicated in Defendant’s Notice, the candidate qualifying period for the election 

in November has closed.  Dkt. 233. The results of that qualifying period show that the incumbent 

for the At Large seat up for election this fall, Dr. Michael Busman, has decided not to run for 

reelection. Dkt. 233-1 at 3. The results also show a contested race for the At Large seat which 

includes an African American candidate, Marcus Arnett.  Id.  In other words, the Caucasian 

incumbent for the At Large seat does not want the job anymore and Plaintiff would have this 

Court deny an African American candidate the opportunity to be elected to represent that seat 

pending the appeal in this case. 

The qualifying period also shows that there is a contested race for District 5 between two 

African American candidates, including the incumbent.  Again, Plaintiff would have this Court 
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deny voters in Sumter County the chance to hold a referendum on the performance of the 

incumbent, and to select their preferred candidate of choice. 

3. Plaintiff’s preferred remedial plan, Remedial Proposal 1, places an engaged African 

American candidate in a non-performing district. 

Preliminary mapping results show that Plaintiff’s Remedial Proposal 1 would draw 

candidate Marcus Arnett into District 2.  Ex. A.  Remedial Proposal 1 is the plan that Plaintiff 

prefers because his expert believes it has a “greater” “likelihood” of increasing African 

American representation on the school board. Dkt. 174-1 at 4.  Proposal 1 District 2 has 35.56% 

Black Voting Age Population, by Plaintiff’s calculation. Dkt. 174 at 6.  Proposal 1 District 2 is 

not a district that Plaintiff’s expert believes African-American voters have a “realistic 

opportunity to elect candidates to the school board.”  Dkt. 174-1 at 4.   

It is too late to implement a new plan for November’s election.  However, should this 

Court consider implementing Plaintiff’s Remedial Proposal 1, Defendant urges extreme caution.  

That proposal would consign an interested and engaged African American candidate to a known 

non-performing district.  Defendant also suggests, should the Court be considering this option, 

that additional evidence should be heard on this matter including providing Plaintiff an 

opportunity to review and respond to Exhibit A. 

4. Plaintiff’s proposed injunction does not relieve his purported harm. 

It is too late to implement a new plan for November’s election and the only harm 

identified by Plaintiff will not be relieved by delaying the November election to some unknown 

future date.  Because, of course, in the meantime, voters in Sumter County continue to be 

represented in the challenged electoral districts.  Plaintiff’s injunction makes things worse: he 

asks this Court to strip Sumter County voters of the chance to vote in this contested election, 

including an election where a seat is open.  Instead, Plaintiff would have the current members of 
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the school board whose terms expire in January 2019, Dkt. 223-1 at 4, to either stay on 

indefinitely, or vacate their school board seat, Dkt. 228 at 3-4.  With regard to any potential 

vacancy, Plaintiff suggests that the remaining school board members could vote on the 

replacement candidate as a temporary replacement until a special election is scheduled following 

the appeal.  Id.  Either way, the existing districts remain in place and Plaintiff is asking this Court 

to take voting for representatives of these districts away from voters in Sumter County and place 

it instead in the hands of the Court, or a few remaining school board members. 

5. The least disruptive route is to allow the November election to proceed. 

We cannot now know how the Eleventh Circuit will rule on Defendant’s appeal.  

However, we do know that no matter its determination Defendant’s proposed plan to allow the 

November election to go forward would require a special election in only one scenario, if 

Defendant loses.  Plaintiff’s proposed plan to enjoin November’s election would require a special 

election whether or not Defendant is successful on appeal.  If the November election is enjoined, 

and Defendant loses, a special election will be required under a new map.  If the election is 

enjoined, and Defendant is successful on appeal, Sumter County voters should have the 

opportunity to elect their candidates of choice to the seats up for election in November in a future 

special election. 

Conclusion 

In a case where the equities weigh so clearly and heavily in favor of Defendant, where 

Plaintiff has not made a sufficient showing of harm, where Sumter County residents have an 

interest in electing their own representatives, and where the County has candidates ready and 

waiting to run for election to an empty seat, this Court should deny Plaintiff’s Motion and allow 

the November election to proceed.  
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Respectfully submitted by: 

 

/s/ Katherine L. McKnight______ 

E. Mark Braden (pro hac vice) 

Katherine L. McKnight (pro hac vice) 

Richard B. Raile (pro hac vice) 

BAKER HOSTETLER LLP 

1050 Connecticut Avenue NW 

Washington, DC 20036 

(202) 861-1500 

ATTORNEYS FOR DEFENDANT SUMTER 

COUNTY BOARD OF ELECTIONS AND 

REGISTRATION 
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CERTIFICATE OF SERVICE 
 

 I hereby certify that on this 16th day of August, 2018 the foregoing was filed and served 

pursuant to the Court’s electronic filing procedures using the Court’s CM/ECF system. 

 

s/ Katherine L. McKnight______ 

E. Mark Braden (pro hac vice) 

Katherine L. McKnight (pro hac vice) 

Richard B. Raile (pro hac vice) 

BAKER HOSTETLER LLP 

1050 Connecticut Avenue NW 

Washington, DC 20036 

(202) 861-1500 
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Exhibit A 
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