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IN THE UNITED STATES DISTRICT COURT 
FOR THE MIDDLE DISTRICT OF GEORGIA 

ALBANY DIVISION 
 
MATHIS KEARSE WRIGHT, JR.,        )  

) 
Plaintiff,  ) 

) 
v. )   CASE NO.: 1:14-cv-42 (WLS) 

) 
SUMTER COUNTY BOARD OF  ) 
ELECTIONS AND REGISTRATION,  ) 

) 
Defendant. ) 

___________________________________ ) 
 

JOINT FILING REGARDING REMEDIAL PROCEDURES 
 

On June 12, 2019, the Court held a status conference at the plaintiff’s request to discuss 

issues arising from the Eleventh Circuit’s recent order remanding the case for remedial 

proceedings. (ECF 250.) At the end of that conference, the Court directed the parties to propose 

procedures for use if the Court decides to draw its own set of remedial districts.  This is that 

proposal. 

The procedures outlined below are adapted from those used by the three-judge district 

court in Covington v. North Carolina, 1:15-CV-399 (M.D.N.C. 2017), aff’d per curiam 588 U.S. 

____ (2018), a racial-gerrymandering case involving state legislative districts in North Carolina.  

Those procedures are set forth in the following docket entries from that case: 200, 202, and 206. 

As a preliminary matter, however, the parties wish to reiterate that the Court should draw 

its own districts if, and only if, it determines that the remedial proposals currently before the 

Court are unacceptable.  Court-drawn boundaries are invariably expensive—not only in terms of 

the expenses and fees of a special master, but also in the parties’ attorneys’ fees and expenses in 
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reviewing a special master’s work. The license fees alone for the software necessary for a special 

master to draw districts in Sumter County would exceed $10,000. 

As a first step in the process of devising a court-drawn remedy, the Court should order 

the parties to confer and to submit the names of at least three persons whom the parties agree are 

qualified to serve as a special master to assist the court in drawing remedial districts. The names 

should be listed in alphabetical order with no indication of the preferences of the parties as 

between the suggestions.  The list should be filed within a week after the Court notifies the party 

of its intention to draw its own remedy.  If the parties are unable to agree on at least three 

names, the parties should so state in a joint filing, but the parties should not separately nominate 

individuals whom they believe to be so qualified.  

The Court may then select any of the individuals nominated jointly by the parties to serve 

as a special master in this case.  The Court should announce the selection in an order requiring 

the individual promptly to file “an affidavit disclosing whether there is any ground for 

disqualification under 28 U.S.C. § 455.” Fed. R. Civ. P. 53(b)(3)(A). If there are no such grounds 

for disqualification, or if the parties waive the disqualifying conflict, the Court may finalize the 

appointment. 

If the parties are unable to agree on at least three names, or if the Court determines that 

none of the individuals nominated jointly by the parties are both acceptable and willing to serve 

as a special master in this case, the Court should identify its own choice for special master.  That 

person should be both willing and able, based on experience and qualifications, to do the job. 

The Court should announce its choice in an order attaching the individual’s resume or curriculum 

vitae. The Court should also order the individual promptly to file “an affidavit disclosing 

whether there is any ground for disqualification under 28 U.S.C. § 455.”  Fed. R. Civ. P. 
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53(b)(3)(A).  The Court should also give any party at least three days after the individual has 

filed the affidavit to file objections if the party has grounds to believe that the individual selected 

has a conflict of interest which would disqualify the individual from serving as special master or 

is otherwise objectionable.  See Fed. R. Civ. P. 53(b)(1).  If there are no objections or grounds 

for disqualification, the Court may then finalize the appointment.  If there are objections or 

grounds for disqualification, the Court must address those before finalizing the appointment.  If  

the Court sustains an objection, it should choose another candidate as set forth in this paragraph. 

In finalizing any appointment, the Court must address the following issues: 

(A) the master's duties, including any investigation or enforcement duties, and any 
limits on the master's authority under Rule 53(c); 
(B) the circumstances, if any, in which the master may communicate ex parte with 
the court or a party; 
(C) the nature of the materials to be preserved and filed as the record of the 
master's activities; 
(D) the time limits, method of filing the record, other procedures, and standards 
for reviewing the master's orders, findings, and recommendations; and 
(E) the basis, terms, and procedure for fixing the master's compensation 
under Rule 53(g). 
 

Fed. R. Civ. P. 53(b)(2).  

 Duties. The appointing order should make clear that it is the special master’s duty to 

submit a report and proposed plan or plans to remedy the unlawful vote dilution identified in this 

Court’s order of March 17, 2018 (ECF 198). 

 In fashioning a remedy, the special master should: 

a.  Devise a new election plan or plans for the seven-member Sumter County Board 

of Education that completely remedies the Section 2 violation identified in this Court’s 

orders; 
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b. Comply with the one-person, one-vote principle guaranteed by the Equal 

Protection Clause of the Fourteenth Amendment using data from the 2010 Census. Any 

remedy should strive to achieve the goal of population equality with little more than de 

minimis variation, though a total deviation of up to ten percent may be acceptable if 

supported by a historically significant state policy or other unique feature of the 

jurisdiction. 

c. Use single-member districts instead of multi-member districts unless there are 

unique features of the jurisdiction which justify a different result. Any districts should be 

reasonably compact, as measured by generally-accepted criteria, in comparison to the 

districts in the plan found to be unlawful. 

d. Ensure that any remedial plan gives African-American voters a realistic 

opportunity to elect candidates of their choice to at least three seats on the school board. 

e. Make reasonable efforts to adhere to the following state policy objectives, so long 

as adherence to those policy objectives do not conflict with the primary obligations of 

ensuring that the remedial plans comply with the Constitution and the Voting Rights Act: 

i. The school board should have seven members with four-year terms elected 

on a non-partisan basis from single-member districts; 

ii. The districts should be comprised of contiguous territory; 

iii. The plan may consider municipal boundaries and precinct lines; 
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iv. The plan should avoid pairing any incumbents who have not publicly 

announced an intention not to run for re-election, but only to the extent that doing 

so does not interfere with remedying the Section 2 violation and otherwise 

complying with state and federal law. This consideration should be a distinctly 

subordinate consideration to the other state policy objectives outlined above. 

f. Use racial and election data only to the extent necessary to ensure that a remedial 

plan cures the Section 2 violation and otherwise complies with state and federal law. The 

special master should not take into account any purely political considerations. 

The special master may consider, as background, the plans submitted by the plaintiffs and 

the plan found to be unlawful. However, the special master should draw his or her own plans 

using the criteria set forth in the Court’s order. 

 The special master’s report should contain at least one recommended remedial plan.  The 

report should also contain a color map of each recommended remedial plan, demographic data 

for each plan (including population deviations of each district, black voting-age population and 

any other relevant criteria), and a narrative analysis describing the plan and the basis of the 

special master’s recommendation.   

 Ex Parte Communication. The special master should be prohibited from engaging in any 

ex parte communication with the parties or their counsel except as expressly authorized by court 

order. The special master should also be prohibited from discussed this matter with anyone else, 

other than assistants or advisors, except as expressly authorized by court order. The special 

master should be allowed to communicate ex parte with the clerk of the court, the clerk’s staff, 

and the Court about housekeeping, scheduling, and logistical matters. If necessary to clarify or 
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supplement the special master’s duties, the special master should be allowed to communicate ex 

parte with the Court as long as the special master advises the parties of the communication and 

discloses any material guidance received. 

Record. The Special Master should maintain orderly files consisting of all documents 

submitted to him by the parties and any written orders, findings, and recommendations. All other 

materials relating to the special master’s work should be preserved until relieved of this 

obligation by the court. The special master should preserve all datasets used in the formulation of 

redistricting plans, and any drafts considered but not recommended to the court, in their native 

format.  

 Time Limits. The Court should set a firm deadline for the special master’s report.  The 

deadline should be a product of negotiation between the special master and the Court, taking into 

account the special master’s other work and the needs of this case, but the parties suggest 

roughly 30 days. 

 Compensation. The Court should indicate the hourly rate to which the special master has 

agreed after negotiation with the Court, and it should require the special master to keep detailed 

records of time and expenses incurred.  The Court should also order the defendant to pay all 

reasonable costs and expenses of the special master, including compensation of the special 

master, the special master’s research assistants, and any other assistants or advisors that the 

special master may reasonably retain, within thirty days after court approval.   

 Other Items. The appointing order should also expressly authorize the special master to 

hire research and technical assistants as necessary and to purchase any software reasonably 

necessary to facilitate the special master’s work.  
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Before taking action on any report filed by the special master, the Court must give the 

parties notice and an opportunity to be heard.  Fed. R. Civ. P. 53(f)(1).  The parties suggest two 

weeks to file any objections, one week to file any response, and five days to file any reply.  The 

Court should thereafter hold a public hearing on the special master’s report to allow input from 

the parties and members of the public. 
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Date:  June 20, 2019 
 

Respectfully submitted by: 
 

/s/ Bryan L. Sells       
BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC. 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
 
M. LAUGHLIN McDONALD      
American Civil Liberties Union 
  Foundation, Inc. 
2700 International Tower 
229 Peachtree Street, N.E. 
Atlanta, Georgia 30303 
Tel: (404) 500-1235 
Fax: (404) 565-2886 
lmcdonald@aclu.org 
 
AKLIMA KHONDOKER 
Georgia Bar No.: 410345 
AMERICAN CIVIL LIBERTIES UNION 
FOUNDATION OF GEORGIA 
P.O. Box 77208 77208 
Atlanta, Georgia 33057 
(770) 303-8111 
akhondoker@acluga.org  
 
ATTORNEYS FOR PLAINTIFF 
MATHIS KEARSE WRIGHT, JR. 
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/s/ Katherine L. McKnight                                   
E. Mark Braden (pro hac vice) 
Katherine L. McKnight (pro hac vice) 
Richard B. Raile (pro hac vice) 
Trevor Stanley (pro hac vice) 
BAKER HOSTETLER LLP 
1050 Connecticut Avenue NW 
Washington, DC 20036 
(202) 861-1500 

                                   
Kimberly A. Reid 
Georgia Bar No. 596699 
kimberly.reid@lawsonreidlaw.com 
LAWSON & REID, LLC 
901 East 17th Avenue 
P.O. Box 5005 
Cordele, Georgia  31010 
(229) 271-9323 (telephone)     
(229) 271-9324 (fax) 

ATTORNEYS FOR DEFENDANT SUMTER 
COUNTY BOARD OF ELECTIONS AND 
REGISTRATION 
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CERTIFICATE OF SERVICE 
 

I hereby certify that I have served the foregoing JOINT FILING REGARDING 

REMEDIAL PROCEDURES with the Clerk of Court using the CM/ECF system which will 

automatically send email notification of such filing to the following attorneys of record: 

 
E. Mark Braden      
mbraden@bakerlaw.com 
 
Katherine L. McKnight      
kmcknight@bakerlaw.com 
 
Richard B. Raile      
rraile@bakerlaw.com 
 
Kimberly A Reid  
kimberly.reid@lawsonreidlaw.com 
 
Trevor Stanley 
tstanley@bakerlaw.com  
 
Dated this 20th day of June, 2019.   

   
      /s/ Bryan L. Sells       

BRYAN L. SELLS 
Georgia Bar #635562 
The Law Office of Bryan L. Sells, LLC 
P.O. Box 5493 
Atlanta, GA  31107-0493  
(404) 480-4212 (voice/fax) 
bryan@bryansellslaw.com 
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