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The Parties agree that time is of the essence here. Still, Relators propose a scheduling order 

that is entirely too long from an election administration perspective and would wreak havoc on the 

2022 Primary Election for Ohio’s fifteen new congressional districts.    

As with any election-related case, the litigation schedule must be determined by starting at 

the end and working backwards.  The 2022 Primary Election is May 3, 2022.  R.C. 3501.01.  While 

the deadline to file petitions for party nominations for the fifteen U.S. House seats would ordinarily 

be ninety days before the 2022 Primary Election (February 2, 2022, see R.C. 3513.05), this year, 

a congressional candidate must file his or her petition to run only sixty days before the primary 

election is held, or March 4, 2022.  Sub. S.B. 258, §4(A).  That is only twenty-four days after the 

date Relators suggest for oral argument.   

 Relators’ proposed schedule leaves no time for this Court to issue a ruling and still give 

candidates enough time to prepare their petitions and gather the required signatures before the 

March 4, 2022 deadline.  A petition to run in a primary for the United States Congress must be 

signed by fifty qualified electors. R.C. 3513.05.  Thus, candidates need clarity on the boundaries 



 

of the district they will be running to represent in order to obtain valid signatures from persons 

who live within each district.  Ohio’s eighty-eight county boards of election also need time to 

verify the signatures on the petitions, certify candidate petitions, and consider protests to candidate 

petitions.  Id.  Even if this Court would very quickly uphold the 2021 Congressional Plan after 

Relators’ suggested oral argument date, congressional candidates would still only have mere days 

to complete these required tasks.   

If this Court would invalidate some or all of the Plan, then the General Assembly and, if 

necessary, then the Ohio Redistricting Commission, are each constitutionally permitted to take up 

to thirty days to remedy any defects identified by this Court.  Ohio Const. Art. XIX, Sec. 3.  

Whether either will need all thirty days remains to be seen.  But voters enshrined those sixty total 

days in the Ohio Constitution and they cannot be reduced.  If this Court were to accept Relators’ 

proposed schedule, it would be impossible to re-tool the 2021 Congressional Plan before the March 

4, 2022 deadline.  So, Relators’ proposed schedule is unworkable for congressional candidate 

hopefuls in virtually every possible scenario.     

Relators’ proposed schedule also gives no time for county boards of elections to hear and 

decide candidate petition protests before the statutory deadline for each board of elections to 

finalize its Uniform and Overseas Citizens Absentee Voting Act (“UOCAVA”) ballots, which this 

year is March 18, 2022.  R.C.  3511.04.  Although the General Assembly gave the Secretary of 

State the authority to adjust any candidate petition verification and protest deadlines (thus 

overriding R.C. 3513.05), county boards of elections still must have sufficient time to both hear 

and decide the candidate petition protests and develop accurate UOCAVA ballots by the March 

18, 2022 deadline.   See Sub. S.B. 258, § 4(A).   Moreover, no matter which dates the Secretary 

ultimately chooses for the compressed congressional candidate schedule, it is clear that Ohio 



 

boards of elections will not have four weeks to certify petitions and resolve protests.  Now, they 

must complete all of these mandatory tasks in at most fourteen days (from March 4, 2022 to March 

18, 2022).   

Certifying petitions and resolving protests are not the boards’ only duties that must be 

completed by March 18, 2022.  The eighty-eight county boards of election must also re-program 

their electronic voter registration systems and voting machines to reflect the fifteen new 

congressional districts. This is not a quick and easy task.  See Affidavit of Amanda Grandjean.  

These systems must correctly re-assign each one of Ohio’s nearly eight million registered voters 

to each one of the fifteen new congressional districts to ensure that every Ohio voter gets the 

correct ballot.   Id.  There are only four vendors who do this for all of Ohio’s eighty-eight boards 

of elections voting systems.  Id.  As it is, Boards—and their vendors—will be left working around 

the clock to successfully administer Ohio’s May 3, 2022 Primary Election as it pertains to the 

fifteen Congressional primaries in such a short period of time.   Relators’ schedule does not take 

this reality into account.   

Relators’ proposed schedule fails to consider the complicated logistics of holding elections 

and the real dangers of failing to meet critical statutory deadlines.  At bottom, their proposed 

schedule is extremely problematic for successfully holding primary elections for fifteen new 

congressional districts on May 3, 2022.  On the other hand, all of the litigants in this case are well-

versed in expedited election cases scheduled pursuant to Sup. Ct. Pr. R. 12.08.  Those cases are 

decisional in roughly ten days.  Id.   The Secretary is not suggesting that this case must be litigated 

quite that quickly, but it should be litigated on a schedule which reflects that time is, in fact, of the 

essence.  The Secretary suggests the following schedule: 

 



 

Responses to Complaint: 5 days after service 

Expert Discovery Cut-Off: December 13, 2021 

Simultaneous Merits Briefing: December 15, 2021 

Simultaneous Reply Briefs: December 23, 2021 

This case can and should be streamlined and expedited. Little time is needed for fact 

discovery because it is unnecessary to resolve the legal issues in this case.  The 2021 Congressional 

Plan was passed via a bill.  It is well-established that the General Assembly speaks through its 

vote: “‘The intention of the legislature is to be collected from the words they employ.  When there 

is no room for ambiguity, there is no reason for construction.’”  State ex rel. Clay v. Cuy. Cty. Med. 

Exam’rs Ofc., 152 Ohio St.3d 163, 166, 94 N.E.3d 498, 2017-Ohio-8714, quoting United States v. 

Wiltberger, 18 U.S. 76, 95-96, 5 L.Ed. 37 (1820).   

The 2021 Congressional Plan in Sub. S.B. 258 speaks for itself.  Whether it complies with 

Article XIX, Section 1(C)(3)(a) and (b) can be found on its face, aided by expert testimony that 

the Parties may wish to offer.  Relators’ request for an excessive amount of time to conduct 

discovery on who said what and earlier “proposed plans” that the General Assembly and Ohio 

Redistricting Commission did not pass should be rejected.  Irrelevant fact discovery will not aid 

in the Court’s resolution of this case but will delay timely resolution of this matter.  It will also 

cause this Court to wade through irrelevant and voluminous “evidence.”  This case comes down 

to expert discovery and legal arguments.  An efficient litigation schedule will allow it to be litigated 

such that those issues are appropriately framed for this Court.  The Secretary’s proposed schedule 

does just that.  

Rather than recognize the need for a more expedited schedule, Relators wrongly suggest 

that this Court could simply move election deadlines, or the entire 2022 Primary Election.  Motion 



 

for Scheduling Order at 4, 8 (citation is to PDF pagination, as document does not have page 

numbers); Compl., Prayer for Relief, ¶ D.  They are grossly over-simplifying the downstream 

consequences of moving the 2022  Primary Election or any of its dates.  Moving just the candidate 

filing deadline would likely require either moving the deadline for all UOCAVA ballots (which 

already require significant lead time to be timely) or coming up with a judicially-created 

completely separate UOCAVA balloting procedure just for the primary election for congressional 

candidates.  Even if that was lawful, it would be a logistical nightmare for the eighty-eight county 

boards of election.  Once again, this would require boards to re-program their voting machines 

twice and with the limited number of vendors, might not be possible. 

Moving just the congressional primary date would require Ohio to hold two primary 

elections, one for Congress and one for all other races on the ballot.  The end result would be 

double the work for Ohio’s eighty-eight boards of elections.  Given the current struggle to find 

poll workers for just one election, it will be a substantial hardship for the boards to staff two 

primary elections. And, this says nothing of the significant cost associated with holding two 

elections.  Nor does it account for the voter confusion that would be created by holding two primary 

elections (presumably) close together.  Finally, as evidenced by the special congressional primary 

elections for the current 11th and 15th Congressional Districts (held- August 2021) voter turnout 

for a congressional-only primary after the May 3, 2022 Primary Election would be incredibly low, 

much lower than a congressional primary held with all the other offices and issues on that ballot.  

Taking the drastic step of moving and coming up with judicially-created election deadlines 

is entirely unnecessary.  Relators must efficiently litigate only the relevant issues presented.  In 

order for Ohio’s county eighty-eight boards of election to effectively and efficiently administer the 



 

2022 Primary Election including for congressional candidates, Secretary LaRose respectfully 

requests that this Court adopt his proposed schedule. 
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