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IN THE UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION 

JULIE CONTRERAS, IRVIN FUENTES, 
ABRAHAM MARTINEZ, IRENE PADILLA, and 
ROSE TORRES 
 

Plaintiffs, 
 
v. 

 
ILLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. LINNABARY, 
WILLIAM J. CADIGAN, LAURA K. DONAHUE, 
WILLIAM R. HAINE, WILLIAM M. 
MCGUFFAGE, KATHERINE S. O’BRIEN, and 
CASANDRA B. WATSON in their official capacities 
as members of the Illinois State Board of Elections, 
DON HARMON, in his official capacity as President 
of the Illinois Senate, and THE OFFICE OF THE 
PRESIDENT OF THE ILLINOIS SENATE, 
EMANUEL CHRISTOPHER 
WELCH, in his official capacity as Speaker of the 
Illinois House of Representatives, and the OFFICE 
OF THE SPEAKER OF THE ILLINOIS HOUSE OF 
REPRESENTATIVES, 
 

Defendants. 
 

Case No. 1:21-cv-03139 

Circuit Judge Michael B. Brennan  
Chief District Judge Jon E. DeGuilio 
District Judge Robert M. Dow, Jr. 

Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 

 
DEFENDANTS’ OPPOSITION TO PLAINTIFFS’ MOTION TO STRIKE 
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I. INTRODUCTION 

This Motion is the latest installment in the Contreras Plaintiffs’ habit of disregarding this 

Court’s procedural rules.  It marks the fourth time Contreras Plaintiffs have filed submissions 

without providing Defendants notice or meeting and conferring with Defendants adequately—or 

in this case, at all.  See Dkts. 44, 48 (Motion to Compel, Defendants’ Opposition); Dkt. 104 

(proposed scheduling order), Dkt. 128 (status update), Dkt. 158 (motion to strike).  As the Court 

explained in response to Plaintiffs’ earlier failure to exhaust the Court’s meet and confer 

requirement, these rules must be observed because they serve an important purpose:  requiring the 

parties to discuss their potential motions in advance can resolve many disputes, thereby conserving 

all parties’ resources and sparing the Court the burden of hearing unnecessary disputes.  See 

Yandell Decl. Ex. F (Aug. 18, 2021 Hr’g Tr.) at 10-11 (explaining to Plaintiffs “that’s why we 

have the rule that the parties have to work it out as much as they can and only come to court when 

they’ve really exhausted other avenues. So I’ll just say that going forward so the parties can keep 

that in mind before they file further motions.”). 

Contreras Plaintiffs’ present Motion is a textbook example of why meet and confer 

requirements exist.  Had Plaintiffs given Defendants any notice of their intention to file a motion 

to strike—including during the parties existing meet and confer that occurred yesterday morning, 

hours before the Motion was filed—Defendants would have explained, as they do below, that 

Plaintiffs were on notice of all of the challenged declarants.  Specifically, in response to Plaintiffs’ 

Interrogatory No. 2, which asked Defendants to identify all persons “who participated in the 

development of the S.B. 927 plans” Defendants disclosed that “many members of the Illinois 

General Assembly . . . contributed to the 2021 redistricting process” and specifically identified 

“each chamber’s redistricting committees”—which are publicly available—as the specific 

members who participated.  See Yandell Decl. Ex A.  In response to Plaintiffs’ Interrogatory No. 
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10, which asked Defendants to identify all “persons who drew the S.B. 927 Plans,” Defendants 

responded that “each incumbent member participated in the redistricting process for their 

respective district.”  See Yandell Decl. Ex. B.  Defendants were not required to identify every 

redistricting committee member or incumbent by name in their discovery responses, and Plaintiffs 

did not object to Defendants’ reference to this publicly available information to satisfy their 

discovery obligations.  Nor could Defendants have provided more specificity at that time: it was 

not until Plaintiffs submitted their November 10 submission and proposed remedial maps that 

Defendants were made aware of all the districts Plaintiffs’ submission would challenge or impact.   

Indeed, Contreras Plaintiffs’ remedial map challenges or impacts 11 House Districts and 7 Senate 

Districts that were not included in their second amended complaint.  Compare Dkt. 98 ¶¶ 76-98 

(Contreras Second Amended Complaint) with Dkt. 136 (Contreras Plaintiffs’ corrected statement 

and remedial map). 

Plaintiffs move to strike declarations from three members: Rep. Theresa Mah, Sen. Celina 

Villanueva, and Sen. Cristina Pacione-Zayas.  All three of these members serve on their respective 

chamber’s redistricting committee or a subcommittee.1  All three members are also incumbents in 

districts challenged or impacted by the Contreras Plaintiffs.  Senator Villanueva is the incumbent 

for Senate District 11 which is challenged in both Plaintiffs’ operative complaint and recent 

submission.  Senator Pacione-Zayas is the incumbent for Senate District 20, which is the Senate 

District containing House District 39, which Plaintiffs challenge.2  Representative Mah is the 

incumbent for House District 2, which Plaintiffs’ did not challenge but is impacted by the 

                                                 
1 Each member explicitly mentions their redistricting committee service in their respective 
declarations, making Plaintiffs’ oversight of these facts inexcusable.  See Dkts. 155-4 ¶ 17, 155-5 
¶ 16, 155-8 ¶ 8. 
2 It has been widely acknowledged by all parties that any changes to House Districts necessarily 
impact the Senate Districts within which they are nested.  
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Plaintiffs’ remedial plan.  In other words, all three declarants were disclosed to Plaintiffs through 

Defendants’ timely discovery responses, and as a result, Plaintiffs’ Motion has no merit.  Had 

Plaintiffs so much as mentioned this Motion to Defendants during the parties’ November 29 meet 

and confer, Defendants could have immediately explained these facts and this Motion—and the 

need for Defendants to respond and the Court to hear it—would have been obviated.  Plaintiffs’ 

failure to respect the Court’s meet and confer requirement, however, is grounds alone to deny the 

Motion.  

Even if Plaintiffs had no notice of these declarants, however, Plaintiffs’ claims of “severe 

prejudice” and “trial by ambush” are completely misplaced.  First, Plaintiffs’ conduct confirms 

their awareness that incumbents and redistricting committee members participate in the 

redistricting process: Contreras Plaintiffs served discovery requests for communications with, and 

noticed depositions of, multiple members who were also not mentioned by name, but disclosed by 

reference, in Defendants’ discovery responses.  Second, it would be Defendants who were 

“severely prejudiced” if they were prevented from providing responsive, relevant evidence via 

their recent submission—which, in light of a schedule that did not allow for any formal dispositive 

motions, serves as Defendants’ first and only submission in the remedial phase that will determine 

the outcome of this litigation.  If not in that submission, and with Contreras Plaintiffs asking the 

Court the decide the case on the papers, see Dkt. 152, where would Contreras Plaintiffs have 

Defendants present their evidence?  Third, Plaintiffs do have an opportunity to “prepare opposing 

positions,” Dkt. 158 at 6—via the reply submission they requested, which is forthcoming on 

December 1, 2021.   

* * * 
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Plaintiffs’ Motion illustrates their repeated disregard for the Court’s procedural 

requirements and a lack of diligence in investigating the issue they raised.  It has required 

Defendants to divert resources from deposition and trial preparation efforts, and will now require 

all parties and the Court to argue it on December 1.  Most importantly, it completely lacks merit.  

It should be denied on substantive and procedural grounds alike.    

II. PROCEDURAL BACKGROUND 

The Contreras Plaintiffs filed their second amended complaint on October 1, 2021, raising 

for the first time challenges to the September Redistricting Plan based on Section 2 of the Voting 

Rights Act of 1965, 52 U.S.C. § 10301 (the “VRA”), and the Equal Protection Clause of the 

Fourteenth Amendment.  See Dkt. 98.  On October 19, 2021, the Court issued its order on all 

dispositive motions pertaining to Plaintiffs’ first amended complaint.  Dkt. 117 (Mem. Op. & 

Order (Oct. 19, 2021)).  The order invited Plaintiffs, to the extent they objected to the September 

Plan, “to submit proposed alternative maps for the Court’s consideration accompanied by a 

statement explaining (1) the constitutional or statutory defects in the September Redistricting Plan 

and, (2) how the revision or alternative cure such defects.”  Id. at 40.   

Plaintiffs filed their submission on November 10, 2021, which challenged or impacted 18 

districts, including several that were not mentioned in their operative complaint.  See Dkts. 135, 

136.  Defendants filed their responsive submission just twelve days later on November 24, 2021, 

which represents Defendants first and only opportunity to present a substantive submission during 

the remedial phase or regarding the September Plan.  See Dkt. 155.  In its October 19 order, the 

Court directed the Defendants to file “responses and objections to the submissions”—the 

information included in the declarations directly relates to Defendants’ responses to the 

submissions and the proposed remedial plans from all three Plaintiffs.  Contreras Plaintiffs moved 
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the Court for the opportunity to file a reply submission, which was granted, and is expected on 

December 1, 2021 at 10:00 a.m.  See Dkt. 133.  The Court has not provided Defendants an 

opportunity to respond to Plaintiffs’ replies, thus the Defendants’ submission will be the only 

opportunity for the Defendants to provide the Court with the information provided in the 

declarations.  

III. LEGAL STANDARD 

To determine whether to impose sanctions—including evidentiary exclusion—under 

Federal Rule of Civil Procedure (“Rule”) 37(c)(1), courts undertake a three step evaluation.   First, 

a court must determine whether a violation of Rule 26(a) or Rule 26(e) occurred.  DR Distributors, 

LLC v. 21 Century Smoking, Inc., 513 F. Supp. 3d 839, 959 (N.D. Ill. 2021).  Second, the Court 

must determine whether the violation was substantially justified or harmless under the 

circumstances.  Id.  Whether an alleged violation was “substantially justified” or “harmless” is 

“within the broad discretion of the district court.”  Doe 1 v. City of Chicago, Case No. 18-cv-3054, 

2019 WL 5290899 at *2 (N.D. Ill. Oct. 18, 2019).  Third, only if the Court finds that a violation 

occurred and the violation was not substantially justified or harmless does the Court then choose 

an appropriate sanction for the violation.  DR Distributors, LLC, 513 F. Supp. 3d at 959.  

IV. THE CHALLENGED DECLARANTS WERE ALL TIMELY DISCLOSED 

Plaintiffs’ Motion fails because they cannot establish the requisite violation of Rule 26, as 

required under the applicable standard for a motion to strike evidence.  See Doe 1 v. City of 

Chicago, 2019 WL 5290899 at *2.  Plaintiffs cannot establish a violation of Rule 26 because all 

three of the challenged declarants—Rep. Theresa Mah, Sen. Celina Villanueva, and Sen. Cristina 

Pacione-Zayas—were timely disclosed in multiple ways during fact discovery.   
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First, in response to Plaintiffs’ Interrogatory No. 2, which asked Defendants to identify all 

persons “who participated in the development of S.B. 927 plans, in whole or in part, as part of the 

2021 redistricting process,” Defendants explained that “many members of the Illinois General 

Assembly who are not defendants contributed to the 2021 redistricting process to some degree.”  

Yandell Decl. Ex. A (Defs.’ Responses served Sept. 22, 2021).  Defendants then identified “each 

chamber’s redistricting committees” and provided links to two of several websites where the 2021 

redistricting committee members are available.   

Defendants’ responses, therefore, disclosed the three challenged declarants because all 

three served on their chamber’s redistricting committees.  Their participation on such committees 

was and is publicly available not only through the links provided by Defendants, but by a simple 

Google search which will provide additional webpages listing redistricting committee members.  

See, e.g., https://www.ilga.gov/house/committees/members.asp?CommitteeID=2800&GA=102; 

https://www.ilsenateredistricting.com/resources/the-committee.  Each member further disclosed 

their redistricting committee participation in the very declarations Plaintiffs move to strike.  See 

Dkts. 155-4 ¶ 17, 155-5 ¶ 16, 155-8 ¶ 8.  Therefore, to the extent Plaintiffs were not aware of the 

challenged declarants’ participation in the redistricting process, it is not the fault of Defendants.  

This alone defeats Plaintiffs’ Motion in its entirety.   

Second, in response to Plaintiffs Interrogatory No. 10, which asked Defendants to identify 

the “persons who drew the SB 927 Plans,” Defendants identified the names of specific House and 

Senate staffers, and then “further responded that each incumbent member participated in the 

redistricting process for their respective district.”  Yandell Decl. Ex. B (Defs.’ Responses served 

Oct. 26, 2021).  This provided Plaintiffs notice that, once they determined which districts they 
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would challenge and seek to change, those districts’ incumbents might have relevant knowledge 

regarding how those districts were drawn in SB 927.   

As Plaintiffs are well-aware, each of the declarants they challenge are incumbents in 

districts that are either challenged by Plaintiffs’ second amended complaint, that Plaintiffs seek to 

change as part of their statement and remedial map, or both.  Specifically, Rep. Theresa Mah is 

the incumbent for House District 2, Sen. Villanueva is the incumbent for Senate District 11, and 

Sen. Pacione-Zayas is the incumbent in Senate District 20, in which House District 39 is nested.  

Plaintiffs therefore cannot claim “ambush” or “surprise” that Defendants would defend Plaintiffs’ 

challenges to these districts with evidence from their incumbent members.  This too serves as 

sufficient grounds to deny Plaintiffs’ Motion in its entirety. 

To the extent Plaintiffs attempt to argue that they had no notice because these members 

were not disclosed by name in Defendants’ discovery responses, those arguments should fall on 

deaf ears.  First, Plaintiffs did not object to Defendants’ responses at the time.  Second, a party 

responding to discovery requests is not required to provide information that is equally available to 

the propounding party.  Third, Defendants’ method of identifying which members would be 

relevant to Plaintiffs’ eventual challenge was reasonable in light of the circumstances: some of 

Defendants’ discovery responses were due before Plaintiffs’ second amended complaint was filed, 

and all were due before their final submission.  Therefore, short of listing every member of the 

General Assembly, Defendants reasonably (and timely) put Plaintiffs on notice of which members 

would have relevant knowledge of the challenged districts, by identifying that members serving 

the redistricting committee and each district’s incumbent were involved in the redistricting 

process.  In other words, Defendants’ disclosure gave Plaintiffs the information they needed to 

craft their fact discovery once Plaintiffs determined which districts they would challenge.   
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Third, Rep. Mah and Sen. Villanueva were both mentioned by Defendants’ witnesses who 

Plaintiffs deposed.  For instance, House staffer Jonathan Maxson testified that Rep. Mah provided 

“feedback on their specific communities that ultimately impacted the 21st district.”  Yandell Decl. 

Ex. C (Maxson Dep. Tr.) at 130:5-14; see also id. at 136:19-137:3.  Sen. Villanueva’s participation 

in the redistricting process was also discussed at length in the depositions of both Senate staffer 

Joseph Sodowski and Sen. Steven Landek.  Yandell Decl., Ex. D (Sodowski Dep. Tr.) at 51:15-

52:5; 126:3-130:17; 134:15-135:2; Yandell Decl., Ex. E (Landek Dep. Tr.) at 63:21-65:18; 67:10-

14. 

Because each of the challenged declarants were timely and properly disclosed, Plaintiffs 

have not established a violation of Rule 26, and the Motion should be denied.  See Diaz v. New 

York Paving Inc., 18 Civ. 4910, 2021 WL 3524107, at *6-7 (S.D.N.Y. Aug. 11, 2021) (relief 

unwarranted where no violation of Rule 26 was established). 

V. EVEN IF THE DECLARANTS HAD NOT BEEN DISCLOSED, PLAINTIFFS 

SUFFERED NO PREJUDICE 

Even if Plaintiffs could demonstrate the requisite violation of Rule 26, their claims of 

prejudice as a result of Defendants’ declarations would be unfounded.  First, Plaintiffs 

demonstrated their knowledge that both redistricting committee members and incumbent members 

participate in the redistricting process even before any of Defendants’ relevant discovery responses 

had been served and before they filed their second amended complaint.  See Yandell Decl. Ex. G 

(Plaintiffs’ Sept. 13, 2021 requests seeking communications with Senate Redistricting Chair Omar 

Aquino and incumbents Sen. Steven Landek and Rep. Michael Zalewski, among others).  Because 

Plaintiffs were aware in September that redistricting committee members and incumbents might 
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have relevant knowledge, they cannot claim surprise and prejudice when Defendants rely on other 

committee members and incumbents now.  

Second, Plaintiffs’ claims of prejudice related to their inability to present “opposing 

positions” ignores that Plaintiffs have an opportunity to respond to everything in Defendants’ 

responsive submission—via their forthcoming replies.  If Plaintiffs have a response to Defendants’ 

declarants, their replies certainly provide them a fair and proper opportunity to present that 

response.   

Finally, Plaintiffs’ claims of prejudice due to Defendants presentation of three fact 

declarations has no place in this litigation.  As all involved are aware, the parties are litigating this 

case at a breakneck pace out of necessity to meet next year’s election deadlines.  As a result, many 

typical procedural steps have fallen to the wayside, including Defendants’ opportunity to move to 

dismiss Plaintiffs’ complaints or file formal motions for summary judgment.  Defendants’ 

November 24 responsive submission, to which the challenged declarations were attached, was 

therefore Defendants’ first and only opportunity to present evidence, after having seen Plaintiffs’ 

second amended complaints and substantive November 10 submissions.  In such a posture, it 

would instead be Defendants who were “severely prejudiced” if prevented from presenting 

relevant and responsive evidence at their only opportunity.  And indeed, the Court was clear that 

the parties’ submissions could be styled as summary judgment motions if desired (where such 

declarations would be permitted), and certainly did not place any limitations on any party’s ability 

to present evidence as part of the submissions.  See Dkt. 121 at 2.  Given this litigation’s unique 

and challenging posture, even had Plaintiffs established a Rule 26 violation, the Court should 

Case: 1:21-cv-03139 Document #: 161 Filed: 11/30/21 Page 10 of 13 PageID #:3960



 

11 

determine that Defendants’ presentation of the declarations was “substantially warranted” under 

the circumstances.  DR Distributors, LLC, 513 F. Supp. 3d at 959.3    

VI. PLAINTIFFS’ FAILURE TO MEET AND CONFER JUSTIFIES DENIAL OF       

 THE MOTION 

Plaintiffs’ failure to meet and confer with Defendants regarding their Motion serves as 

independent grounds for denying the Motion—especially in light of the Court’s prior admonition 

to Plaintiffs regarding their failure to abide this same requirement.  See Yandell Decl. Ex. F.   

The standing orders of this Court require parties to engage in a meaningful conferral before 

presenting any motion.  See Local Rule 37.2 (requiring good faith meet and confers for motions 

brought under Rules 26 through 27); see also M.J. Jantz Case Procs Re: Motions (“All motions 

must state with specificity when and how the movant complied with the meet and confer 

requirement of Local Rule 37.2[.]”).   In this action, the Court specifically admonished the parties 

to meet and confer prior to filing “further motions” noting that “we have the rule [so] that the 

parties have to work it out as much as they can and only come to court when they’ve really 

exhausted other avenues.”  Yandell Decl., Ex. F at 10:24-11:11.   

Here, Contreras Plaintiffs inexplicably failed to notify Defendants of their intention to 

move to strike, despite participating in a meet and confer on other issues the morning of November 

29 before filing their Motion later that day.  Therefore, if any party should be accused of “ambush” 

or “not playing by the rules,” it must be Plaintiffs.  Had Plaintiffs notified Defendants their Motion 

                                                 
3 Plaintiffs’ Motion also omits that, in objecting to Plaintiffs’ initial attempt to depose Defendants’ 
fact declarants this week during expert discovery (which, apparently, they have withdrawn and 
replaced with this Motion), Defendants offered not to call the noticed fact witnesses at any hearing 
or trial the panel may hold, and instead rely on the declarations themselves at trial.  See Dkt. 158-
1 (Mot. Ex. 1).  Defendants’ offer and willingness to compromise on this very issue makes 
Plaintiffs’ claimed concerns of prejudice resulting from new or untested testimony being presented 
at trial (“trial by ambush”) unjustified.  See, e.g. Dkt 158 (Mot.) at 4. 
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was forthcoming, Defendants could have pointed to the disclosures discussed above, and explained 

to Plaintiffs where and when each declarant was disclosed, and why Plaintiffs had fair notice of 

their participation in drawing the challenged districts.  Instead, Plaintiffs hastily moved to strike 

the declarations, “resulting in an expenditure of time and effort that could have been avoided.”  

Sommerfield v. City of Chicago, No. 06 C 3132, 2012 WL 5354987 at *9 (N.D. Ill. Oct. 29, 2012) 

(denying motion to strike for failure to meet and confer).  Plaintiffs’ failure to provide Defendants 

proper notice, to attempt to meet and confer, or to make any effort to avoid the present Motion is 

an independent basis for denying the Motion.  See id; see also Jimenez v. Chicago Soccer, Inc., 

Case No. 13 CV 7462, 2014 WL 274149, at *4 (N.D. Ill. Jan. 24, 2014) (Dow, J.) (denying motion 

for failure to comply with Local Rule 37.2). 

VII. CONCLUSION 

For the foregoing reasons, Defendants respectfully request the Court deny Plaintiffs’ 

Motion to Strike in its entirety.   
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Dated: November 30, 2021 Respectfully submitted, 

 /s/ Elizabeth H. Yandell 
Michael J. Kasper 
151 N. Franklin Street 
Suite 2500 
Chicago, IL 60606 
(312) 704-3292 
mjkasper@60@mac.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
 
Devon C. Bruce 
Power Rogers, LLP 
70 W. Madison St., Suite 5500 
Chicago IL, 60606 
(312) 236-9381 
dbruce@powerrogers.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
 
Heather Wier Vaught 
Heather Wier Vaught, P.C. 
106 W. Calendar Ave, #141 
LaGrange, IL 60625 
(815) 762-2629 
heather@wiervaught.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 

Sean Berkowitz  
Latham & Watkins LLP 
330 N. Wabash, Suite 2800  
Chicago, IL 60611  
(312) 777-7016  
sean.berkowitz@lw.com  

Colleen C. Smith 
Latham & Watkins LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
(858) 523-5400 
colleen.smith@lw.com 

Elizabeth H. Yandell  
Latham & Watkins LLP 
505 Montgomery St., Suite 2000 
San Francisco, CA 94111 
(415) 391-0600 
elizabeth.yandell@lw.com 

Counsel for Defendants Harmon and Office 
of the President 
 
Adam R. Vaught 
Kilbride & Vaught 
82 S. LaGrange Road, Suite 208 
LaGrange, IL 60525 
(217) 720-1961 
avaught@kilbridevaught.com 

 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
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IN THE UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

JULIE CONTRERAS, IRVIN FUENTES, 
ABRAHAM MARTINEZ, IRENE PADILLA, and 
ROSE TORRES 
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ILLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. LINNABARY, 
WILLIAM J. CADIGAN, LAURA K. DONAHUE, 
WILLIAM R. HAINE, WILLIAM M. 
MCGUFFAGE, KATHERINE S. O’BRIEN, and 
CASANDRA B. WATSON in their official 
capacities as members of the Illinois State Board of 
Elections, DON HARMON, in his official capacity 
as President of the Illinois Senate, and THE 
OFFICE OF THE PRESIDENT OF THE 
ILLINOIS SENATE, EMANUEL CHRISTOPHER 
WELCH, in his official capacity as Speaker of the 
Illinois House of Representatives, and the OFFICE 
OF THE SPEAKER OF THE ILLINOIS HOUSE 
OF REPRESENTATIVES, 
 

Defendants. 
 

 
 
 
 
 
 
 
Case No. 1:21-cv-3139 
 
Circuit Judge Michael B. Brennan  
Chief District Judge Jon E. DeGuilio 
District Judge Robert M. Dow, Jr. 

Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 
 

 
DECLARATION OF ELIZABETH H. YANDELL IN SUPPORT OF DEFENDANTS’ 

OPPOSITION TO PLAINTIFFS’ MOTION TO STRIKE 
 

I, Elizabeth H. Yandell, declare as follows: 

1. I am an attorney with the law firm of Latham & Watkins LLP, counsel of record 

for Defendant President Harmon in the above-captioned matter.  I am licensed to practice law in 

the State of California.  I submit this Declaration in Support of Defendants’ Opposition to 

Plaintiffs’ Motion to Strike.  I have personal knowledge of the information set forth below and, if 

called as a witness in a court of law, could and would testify competently thereto.   

2. Attached hereto as Exhibit A is a true and correct copy of excerpts of Defendants’ 

Supplemental Objections and Responses to Plaintiffs’ Second Set of Interrogatories, dated 

Case: 1:21-cv-03139 Document #: 161-1 Filed: 11/30/21 Page 1 of 2 PageID #:3964



 

2 
 

September 22, 2021. 

3. Attached hereto as Exhibit B is a true and correct copy of excerpts of Defendants’ 

Objections and Responses to Plaintiffs’ Third Set of Interrogatories, dated October 26, 2021. 

4. Attached hereto as Exhibit C is a true and correct copy of excerpts of the transcript 

of Jonathan Maxson’s deposition, which was held on November 3, 2021. 

5. Attached hereto as Exhibit D is a true and correct copy of excerpts of the transcript 

of Joseph Sodowski’s deposition, which was held on November 4, 2021. 

6. Attached hereto as Exhibit E is a true and correct copy of excerpts of the transcript 

of Steven Landek’s deposition, which was held on November 5, 2021. 

7. Attached hereto as Exhibit F is a true and correct copy of excerpts of the Transcript 

of Proceedings Before the Hon. Beth W. Jantz, Magistrate Judge, which was held on August 18, 

2021. 

8. Attached hereto as Exhibit G is a true and correct copy of excerpts of Plaintiffs’ 

Second Set of Requests for Production, dated September 14, 2021. 

I declare under penalty of perjury that the foregoing is true and correct.  Executed on 

November 30, 2021, in San Francisco County, California. 

 

 

       

             
      Elizabeth H. Yandell 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

JULIE CONTRERAS, IRVIN FUENTES, 
ABRAHAM MARTINEZ, IRENE PADILLA, 
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Case No. 1:21-CV-03139 
 
 
Circuit Judge Michael B. Brennan 
Chief Judge Jon E. DeGuilio 
Judge Robert M. Dow, Jr.,  
Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 
 
 

 

 
DEFENDANTS’ SUPPLEMENTAL OBJECTIONS AND RESPONSES TO  

PLAINTIFFS’ SECOND SET OF INTERROGATORIES 
 

PROPOUNDING PARTY:  Julie Contreras, et al.  

RESPONDING PARTY:  Emanuel Christopher Welch, Office of the Speaker of the 
Illinois House of Representatives, Don Harmon, Office of 
the President of the Illinois Senate 

SET NUMBER:   Two (Nos. 1-5) 

 

Case: 1:21-cv-03139 Document #: 161-2 Filed: 11/30/21 Page 2 of 6 PageID #:3967



 

7 
1042768\309165060.v1 

 Defendants object to this Interrogatory as overbroad as to subject matter and time, and 

unduly burdensome.  Defendants further object to this Interrogatory on the ground that it is 

compound and therefore counts as multiple interrogatories for the purpose of the Federal Rules’ 

prescribed interrogatory limits.  See Fed. R. Civ. P. 33(a)(1).  Defendants also object to this 

Interrogatory to the extent it seeks information protected by the attorney-client privilege and/or 

work product doctrine, legislative privilege, or any other privilege or protection from disclosure 

provided by law.  Defendants further object to the Interrogatory as not related to any pleaded 

claim or allegation or defense thereto.  Subject to and without waiving any foregoing 

objections, Defendants direct Plaintiffs to the May 2021 testimony of Allan Lichtman before 

the Illinois General Assembly, which Defendants have previously made public and provided 

Plaintiffs a link to, which contains his racial polarization analysis.  Any additional racial 

polarization analysis will be performed and disclosed in Defendants’ expert disclosures, to the 

extent such analysis is necessary in response to new claims in Plaintiffs’ forthcoming Second 

Amended Complaint.   

 Subject to and without waiving any foregoing objections, Defendants provide the 

following supplemental response:  Defendants confirm the response they provided during the 

parties’ September 22, 2021 meet and confer, which identified Allan Lichtman’s May 2021 

testimony, which Defendants have already produced, as the only responsive material.  

INTERROGATORY NO. 2: 

 Identify all Defendants, their agents, employees, or other persons acting on their behalf 

who participated in the development of the S.B. 927 plans, in whole or in part, as part of the 

2021 redistricting process. For each person listed, describe the person’s title and job description 

at that time and responsibilities with regard to the General Assembly’s redistricting; the 
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person’s duties; the person’s role or contribution in developing proposed redistricting plans; the 

educational, employment or other experience that specially qualified that person to provide 

assistance and advice; the dates of service rendered; any compensation or consideration 

received by that person in exchange for their services; which person, persons, or departments 

provided payment to each person identified. 

RESPONSE TO INTERROGATORY NO. 2:  

 Defendants object to this Interrogatory on the ground that it is compound and therefore 

counts as multiple interrogatories for the purpose of the Federal Rules’ prescribed interrogatory 

limits.  See Fed. R. Civ. P. 33(a)(1).  Defendants further object to this Interrogatory as 

overbroad, unduly burdensome, and irrelevant to the extent it asks Defendants to identify “all” 

individuals who contributed to the process, and to the extent it requests excessive and irrelevant 

details regarding each individual.  Defendants also object to this Interrogatory because it seeks 

information protected by legislative privilege, and to the extent it seeks information protected 

by other privileges or protections, including the attorney-client privilege and/or work product 

doctrine.  Defendants object to the phrase “participated in the development” as vague, 

ambiguous, and undefined.  Subject to and without waiving the foregoing objections, 

Defendants identify Kimball Brace, and refer Plaintiffs to their Rule 26 initial disclosures.  

Defendants further respond that Defendants and their “agents, employees, and others acting on 

their behalf” are not the only participants in the redistricting process; many members of the 

Illinois General Assembly who are not defendants to this action contributed to the 2021 

redistricting process to some degree.  To that end, Defendants direct Plaintiffs to the Illinois 

House and Senate websites, which provide the members of each chamber’s redistricting 

committees: https://www.ilga.gov/senate/committees/members.asp?CommitteeID=2742;  
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https://www.ilga.gov/house/committees/members.asp?CommitteeID=2800&GA=102.  

INTERROGATORY NO. 3: 

 Identify all datasets, if any, used by you to calculate levels of racially polarized voting, 

including but not limited to turnout data, registration data, and CVAP data. 

RESPONSE TO INTERROGATORY NO. 3: 

 Defendants object to this Interrogatory as overbroad and unduly burdensome, and as 

vague as to time.  Defendants further object to the extent this Interrogatory would require the 

production of documents outside of their possession, custody, or control.  Defendants also 

object to the Interrogatory as not relevant to any party’s claims or defenses.  Defendants also 

object to this Interrogatory as duplicative of Interrogatory No. 1.  Subject to and without 

waiving the foregoing objections, Defendants direct Plaintiffs to the May 2021 testimony of 

Allan Lichtman before the Illinois General Assembly, which Defendants have previously made 

public and provided Plaintiffs a link to.  Further details as to the process behind Mr. Lichtman’s 

racial polarization analysis are properly addressed through expert discovery, to the extent the 

requested information is, at that time, relevant to Plaintiffs’ claims.   

 Subject to and without waiving any foregoing objections, Defendants provide the 

following supplemental response:  Defendants confirm the response they provided during the 

parties’ September 22, 2021 meet and confer, which identified Allan Lichtman’s May 2021 

testimony, which Defendants have already produced, as the only material Defendants relied on 

related to racially polarized voting.  
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Dated: September 22, 2021  Respectfully submitted, 
 /s/ Adam R. Vaught____ 
 
Michael J. Kasper 
151 N. Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3292 
mjkasper@60@mac.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Adam R. Vaught 
Hinshaw & Culbertson LLP 
151 North Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3000 
avaught@hinshawlaw.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Devon C. Bruce 
Power Rogers, LLP 
70 W. Madison St., Suite 5500 
Chicago IL, 60606 
(312) 236-9381 
dbruce@powerrogers.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
 
Sean Berkowitz  
Latham & Watkins LLP 
330 N. Wabash, Suite 2800  
Chicago, IL 60611  
(312) 777-7016  
sean.berkowitz@lw.com  
 
Colleen C. Smith 
Latham & Watkins LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
(858) 523-5400 
colleen.smith@lw.com 
 
Counsel for Defendants Harmon and Office of 
the President 
 
 

 

 
Heather Wier Vaught 
Heather Wier Vaught, P.C. 
106 W. Calendar Ave, #141 
LaGrange, IL 60625 
(815) 762-2629 
heather@wiervaught.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
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IN THE UNITED STATES DISTRICT COURT 
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

JULIE CONTRERAS, IRVIN FUENTES, 
ABRAHAM MARTINEZ, IRENE PADILLA, 
and ROSE TORRES, 

Plaintiffs, 

v. 

ILLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. 
LINNABARY, WILLIAM J. CADIGAN, 
LAURA K. DONAHUE, WILLIAM R. HAINE, 
WILLIAM M. MCGUFFAGE, KATHERINE S. 
O’BRIEN, and CASANDRA B. WATSON in 
their official capacities as members of the 
Illinois State Board of Elections, DON 
HARMON, in his official capacity as President 
of the Illinois Senate, and THE OFFICE OF 
THE PRESIDENT OF THE ILLINOIS 
SENATE, EMANUEL CHRISTOPHER 
WELCH, in his official capacity as Speaker of 
the Illinois House of Representatives, and the 
OFFICE OF THE SPEAKER OF THE 
ILLINOIS HOUSE OF REPRESENTATIVES, 

Defendants. 

 
  

 

 

 
Case No. 1:21-CV-03139 
 
 
Circuit Judge Michael B. Brennan 
Chief Judge Jon E. DeGuilio 
Judge Robert M. Dow, Jr.,  
Three-Judge Court 
Pursuant to 28 U.S.C. § 2284(a) 
 
 

 

 
DEFENDANTS’ OBJECTIONS AND RESPONSES TO  
PLAINTIFFS’ THIRD SET OF INTERROGATORIES 

 

PROPOUNDING PARTY:  Julie Contreras, et al.  

RESPONDING PARTY:  Emanuel Christopher Welch, Office of the Speaker of the 
Illinois House of Representatives, Don Harmon, Office of 
the President of the Illinois Senate 

SET NUMBER:   Three (Nos. 1-10) (“Category 2”) 
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RESPONSE TO INTERROGATORY NO. 8: 

  Defendants object to this Interrogatory on the ground that it is compound and therefore 

counts as multiple interrogatories for the purpose of the Federal Rules’ prescribed interrogatory 

limits.  See Fed. R. Civ. P. 33(a)(1).  Defendants further object to this Interrogatory as 

overbroad, unduly burdensome, as well as irrelevant to any party’s claims or defenses to the 

extent it seeks information related to the June 2021 Map which is no longer at issue.  

Defendants also object to this Interrogatory to the extent it seeks information protected by 

legislative privilege or any other privilege or protection.  Defendants further object to this 

Interrogatory because it exceeds the limit interrogatories set forth in the Court’s September 8, 

2021 Order, ECF No. 76, which limited the Contreras Plaintiffs to propounding “up to one 

quarter” of their allotted Interrogatories in Category 2, or five total Interrogatories. 

INTERROGATORY NO. 9:  

 Please identify the person or persons who drew the June 2021 Plans. 

RESPONSE TO INTERROGATORY NO. 9: 

  Defendants object to this Interrogatory as vague, and as irrelevant to any party’s claims 

or defenses because it relates to the June 2021 Map which is no longer at issue.  Defendants 

also object to this as it seeks information protected by legislative privilege.  Defendants further 

object to this Interrogatory because it exceeds the limit interrogatories set forth in the Court’s 

September 8, 2021 Order, ECF No. 76, which limited the Contreras Plaintiffs to propounding 

“up to one quarter” of their allotted Interrogatories in Category 2, or five total Interrogatories. 

INTERROGATORY NO. 10:  

 Please identify the person or persons who drew the SB 927 Plans. 
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RESPONSE TO INTERROGATORY NO. 10: 

  Defendants object to this Interrogatory because it seeks information protected by 

legislative privileged, and to the extent it seeks information protected by other privileges or 

protections, including the attorney-client privilege and/or work product doctrine. Defendants 

also object to this Interrogatory as duplicative of Interrogatory No. 2 in the Second Set of 

Interrogatories from Plaintiffs.  Defendants further object to this Interrogatory because it 

exceeds the limit interrogatories set forth in the Court’s September 8, 2021 Order, ECF No. 76, 

which limited the Contreras Plaintiffs to propounding “up to one quarter” of their allotted 

Interrogatories in Category 2, or five total Interrogatories.   

 Subject to and without waiving the foregoing objections, Defendants disclose the 

following as the primary participants in the drawing of the SB 927 Plans, who have already 

been disclosed to the Contreras Plaintiffs in response to discovery issued in the McConchie 

action as primary participants in the drawing of the SB 927 Plans: Jon Maxson,  Joseph 

Sodowski, Marissa Jackson-Donnell, Aaron Lowe, Allie McNamara, Darrin Reinhardt, Craig 

Willert, Magen Straz, Jake Butcher, Giovanni Randazzo, and Justin Cox.  Defendants further 

respond that each incumbent member participated in the redistricting process for their 

respective district.   
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Dated: October 26, 2021  Respectfully submitted, 
 /s/ Adam R. Vaught____ 
 
Michael J. Kasper 
151 N. Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3292 
mjkasper@60@mac.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Adam R. Vaught 
Hinshaw & Culbertson LLP 
151 North Franklin Street, Suite 2500 
Chicago, IL 60606 
(312) 704-3000 
avaught@hinshawlaw.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 

 
Devon C. Bruce 
Power Rogers, LLP 
70 W. Madison St., Suite 5500 
Chicago IL, 60606 
(312) 236-9381 
dbruce@powerrogers.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
 
Sean Berkowitz  
Latham & Watkins LLP 
330 N. Wabash, Suite 2800  
Chicago, IL 60611  
(312) 777-7016  
sean.berkowitz@lw.com  
 
Colleen C. Smith 
Latham & Watkins LLP 
12670 High Bluff Drive 
San Diego, CA 92130 
(858) 523-5400 
colleen.smith@lw.com 
 
Elizabeth H. Yandell 
Latham & Watkins LLP 
505 Montgomery St., Ste. 2000 
San Francisco, CA 94111 
elizabeth.yandell@lw.com 
 
Counsel for Defendants Harmon and Office of 
the President 
 
 

 

 
Heather Wier Vaught 
Heather Wier Vaught, P.C. 
106 W. Calendar Ave, #141 
LaGrange, IL 60625 
(815) 762-2629 
heather@wiervaught.com 
 
Counsel for Defendants Welch, Office of the 
Speaker, Harmon, and Office of the President 
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·1· · · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · · ·FOR THE NORTHERN DISTRICT OF ILLINOIS
·2· · · · · · · · · · · ·EASTERN DIVISION

·3
· · ·JULIE CONTRERAS, IRVIN FUENTES,· )
·4· ·ABRAHAM MARTINEZ, IRENE PADILLA, )
· · ·ROSE TORRES, LAURA MURPHY,· · · ·)
·5· ·CRISTINA FLORES, JOSE ALCALA,· · )
· · ·TROY HERNANDEZ, GABRIEL PEREZ,· ·)
·6· ·IVAN MEDINA, ALFREDO CALIXTO,· · )
· · ·HISPANIC LAWYERS ASSOCIATION OF· )
·7· ·ILLINOIS and PUERTO RICAN BAR· · )
· · ·ASSOCIATION OF ILLINOIS,· · · · ·)
·8· · · · · · · · · · · · · · · · · · )
· · · · · · · · · · · Plaintiffs,· · ·)
·9· · · · · · · · · · · · · · · · · · )
· · · · · · · · · ·-vs-· · · · · · · ·)· · No. 1:21-cv-3139
10· · · · · · · · · · · · · · · · · · )
· · ·ILLINOIS STATE BOARD OF· · · · · )
11· ·ELECTIONS, IAN K. LINNABARY,· · ·)
· · ·WILLIAM J. CADIGAN, LAURA K.· · ·)
12· ·DONAHUE, WILLIAM M. MCGUFFAGE,· ·)
· · ·CATHERINE S. MCCRORY, RICK S.· · )
13· ·TERVEN, SR. and CASANDRA B.· · · )
· · ·WATSON, in their official· · · · )
14· ·capacities as members of the· · ·)
· · ·Illinois State Board of· · · · · )
15· ·Elections, DON HARMON, in his· · )
· · ·official capacity as President of)
16· ·the Illinois Senate, and THE· · ·)
· · ·OFFICE OF THE PRESIDENT OF THE· ·)
17· ·ILLINOIS SENATE, EMANUEL· · · · ·)
· · ·CHRISTOPHER WELCH, in his· · · · )
18· ·official capacity as Speaker of· )
· · ·the Illinois House of· · · · · · )
19· ·Representatives, and THE OFFICE· )
· · ·OF THE SPEAKER OF THE ILLINOIS· ·)
20· ·HOUSE OF REPRESENTATIVES,· · · · )
· · · · · · · · · · · · · · · · · · · )
21· · · · · · · · · · Defendants.· · ·)

22

23

24
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·1· · · ·Q· ·And what else?

·2· · · ·A· ·Those are the primary guiding factors that I can

·3· ·think of.

·4· · · ·Q· ·And when you say the neighboring -- members from

·5· ·the neighboring districts, which members had input on

·6· ·the boundaries of HD 21 before May 28th, 2021?

·7· · · ·A· ·What I would say is that the requests and the

·8· ·input that we received from representatives in all of

·9· ·the neighboring districts ultimately had an impact on

10· ·what district 21 looked like.

11· · · ·Q· ·Okay.· Whose decision was it to lower or whose

12· ·decision was it to put the Latino CVAP of that district

13· ·at 42.2 percent?

14· · · ·MR. VAUGHT:· Objection on foundation.· I don't think

15· ·you have established that anybody made that decision.

16· · · ·MR. HERRERA:· Q· ·If you know.

17· · · ·A· ·Again, I would -- I think your question implies

18· ·that there was a decision made to draw the district to

19· ·that specific citizen voting age population, and that is

20· ·not a conversation that I ever had.

21· · · ·Q· ·So you mentioned the neighboring districts that

22· ·were members who had input on the boundaries of HD 21,

23· ·who were those members before May 28th, 2021?

24· · · ·A· ·I think we touched on one earlier when we
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·1· ·discussed how Representative Guerrero Cuellar wanted to

·2· ·include the Midway Airport and a number of the

·3· ·surrounding neighborhoods.· That, obviously, had an

·4· ·impact on what the 21st district looked like.

·5· · · · · · And I would say that the other members of the

·6· ·House Democratic caucus in that area also had feedback

·7· ·on their specific communities that ultimately impacted

·8· ·the 21st district.

·9· · · ·Q· ·Okay.· And who were those other members besides

10· ·Representative Guerrero Cuellar?

11· · · ·A· ·Representative Lisa Hernandez, Aaron Ortiz,

12· ·Representative Edgar Gonzalez, and going even as far

13· ·east as Representative Theresa Mah, Representative Sonya

14· ·Harper and others in that area.

15· · · · · · As I said, every district that is drawn

16· ·necessarily has an impact on surrounding districts.

17· ·We're not drawing these in a vacuum.

18· · · ·Q· ·I understand.

19· · · · · · Did any of those other members you just

20· ·mentioned comment specifically on the boundaries of

21· ·House district 21?

22· · · ·A· ·Not that I recall.

23· · · ·Q· ·What do you recall about what these other

24· ·members said about the boundaries of House district 21?
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·1· · · ·A· ·Once again, I don't recall them making specific

·2· ·comments on the boundaries of district 21.

·3· · · ·Q· ·Okay.· You said -- also, you said Lisa

·4· ·Hernandez.· Which district is that?

·5· · · ·A· ·I believe the new number for her district is

·6· ·district No. 2.

·7· · · ·Q· ·And how many times did you meet with Lisa

·8· ·Hernandez about her district boundaries?

·9· · · ·MR. VAUGHT:· Objection, you've asked and answered

10· ·about Representative Hernandez before, but you can

11· ·answer again.

12· · · ·THE WITNESS:· To my previous answer, I find it

13· ·difficult to characterize the number of meetings that I

14· ·had with her given her role as the chairperson of the

15· ·redistricting committee.

16· · · · · · I met with her dozens of times over the last

17· ·several months related to redistricting.

18· · · ·MR. HERRERA:· Q· ·And is Representative Lisa

19· ·Hernandez also known as Elizabeth Hernandez?

20· · · ·A· ·That's correct.

21· · · ·Q· ·Okay.· And what do you recall from your meetings

22· ·with Representative Lisa Hernandez before May 28, 2021,

23· ·in terms of her comments on the boundaries of House

24· ·district 21?
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·1· ·the Senate districts and, also, you know, this is a

·2· ·Senate resolution that was passed by the Senate, not the

·3· ·house, he is a House staffer.

·4· · · · · · But with that objection, he can answer.

·5· · · ·MR. HERRERA:· I understand.· I think if we could

·6· ·just make it like a -- I mean, I don't know about

·7· ·speaking objections, but, also, not -- I don't think we

·8· ·need all of that other information if it's just a matter

·9· ·of speculation or not, not having knowledge.

10· · · ·MR. VAUGHT:· Well, I just think we need to clarify

11· ·because it's a Senate resolution, he is a House staffer,

12· ·so that's on the record.· I said he can answer the

13· ·question even with all that.

14· · · ·THE WITNESS:· Yes, I am aware of the reconfiguration

15· ·of legislative district 11, but I would say I am aware

16· ·of it as an observer rather than as a participant in the

17· ·process.

18· · · ·MR. HERRERA:· Q· ·Okay.· And how are you familiar

19· ·with its reconfiguration?

20· · · ·A· ·I am aware that it is now a configurative -- it

21· ·is now made up of House districts 21 and 22.

22· · · ·Q· ·Okay.· And when you say 21 and 22, what were the

23· ·two districts that were inside of it in the 2011 maps?

24· · · ·A· ·Legislative district 11 would have always been
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·1· ·House districts 21 and 22.

·2· · · ·Q· ·Okay.· So the configuration -- So who is the

·3· ·incumbent in Senate district 11, if you know?

·4· · · ·A· ·I believe the resident incumbent is Senator

·5· ·Landek.

·6· · · ·Q· ·Is that Steven Landek?

·7· · · ·A· ·Yes.

·8· · · ·Q· ·And do you know which two districts were paired

·9· ·to make Senator Steven Landek's Senate district in the

10· ·2011 map?

11· · · ·A· ·I believe it would have been representative

12· ·districts 23 and 24.

13· · · ·Q· ·Okay.· All right.· So I want to go back a second

14· ·to our discussion of the House resolution.· And you

15· ·mentioned that there were members who put -- who gave

16· ·neighboring members to Representative Zalewski regarding

17· ·the boundaries of House district 21 before May 28th,

18· ·2021.

19· · · · · · Was there ever an instance where all of those

20· ·members that you mentioned, Lisa Hernandez, Aaron Ortiz,

21· ·Ed Gonzalez, Sonya Harper and Theresa Mah, were gathered

22· ·together with you to discuss the boundaries of House

23· ·district 21 before May 28th?

24· · · ·A· ·As I've said, there were no specific instances
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·1· ·that I recall in which any of those members made

·2· ·specific comments relative to the boundaries of

·3· ·representative district 21.

·4· · · ·Q· ·So you don't recall if they were all gathered

·5· ·together?

·6· · · ·A· ·What I'm saying is that I cannot recall any of

·7· ·them making any specific statements relative to the

·8· ·boundaries of representative district 21.

·9· · · ·Q· ·I understand.· But do you ever remember a

10· ·meeting where they were all together?

11· · · ·A· ·No.

12· · · ·Q· ·Okay.· Do you ever remember a meeting where both

13· ·Representative Zalewski and Representative Lisa

14· ·Hernandez were present to discuss the boundaries of

15· ·House district 21 at the same time before May 28th,

16· ·2021?

17· · · ·A· ·No.

18· · · ·Q· ·Okay.· Do you ever remember any meetings that

19· ·you had where both Senator Steven Landek and

20· ·Representative Michael Zalewski were present to discuss

21· ·the boundaries of House district 21?

22· · · ·A· ·No.

23· · · ·Q· ·Do you ever remember discussing the boundaries

24· ·of House district 21 before May 28th, 2021, with Senator
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·1· · · ·Q· ·Do you see that under CVAP for Hispanic on LD 1

·2· ·it says 51.94 percent?

·3· · · ·A· ·Yes.

·4· · · ·Q· ·And it's highlighted in pink?

·5· · · ·A· ·Yes.

·6· · · ·Q· ·And then under it for legislative district 2 it

·7· ·says -- and mind you the tab down here we're looking at

·8· ·is Senate, right?· So legislative district 2, so Senate

·9· ·district 2, the Hispanic CVAP is 46.926 percent, right?

10· · · ·A· ·Right.

11· · · ·Q· ·And it's in yellow?

12· · · ·A· ·Yes.

13· · · ·Q· ·If we go to look at another couple of examples.

14· ·In this document it says, Senate district 12.· So in the

15· ·2011 plan, which incumbent would have been in Senate

16· ·district 12?

17· · · ·A· ·I don't recall.

18· · · ·Q· ·Would it have been Steven Landek in the 2011

19· ·plan?

20· · · ·A· ·I believe so, but, again, I'm not professed to

21· ·be an expert on the Senate incumbents.

22· · · ·Q· ·Okay.· Do you see where it says under LD 12

23· ·54.52 percent Hispanic CVAP?

24· · · ·A· ·Yes.
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·1· ·STATE OF ILLINOIS· )
· · · · · · · · · · · · )· ·ss:
·2· · · COUNTY OF COOK· )

·3

·4· · · · · · The within and foregoing deposition of the

·5· ·aforementioned witness was taken before TRACY L.

·6· ·BLASZAK, CSR, CRR, and Notary Public, at the place, date

·7· ·and time aforementioned.

·8· · · · · · There were present during the taking of the

·9· ·deposition the previously named counsel.

10· · · · · · The said witness was first duly sworn and was

11· ·then examined upon oral interrogatories; the questions

12· ·and answers were taken down in shorthand by the

13· ·undersigned, acting as stenographer and Notary Public;

14· ·and the within and foregoing is a true, accurate and

15· ·complete record of all of the questions asked of and

16· ·answers made by the aforementioned witness, at the time

17· ·and place hereinabove referred to.

18· · · · · · The signature of the witness was not waived,

19· ·and the deposition was submitted, pursuant to

20· ·Rules 30(e) and 32(d) of the Rules of Civil Procedure

21· ·for the United States District Court, to the deponent

22· ·per copy of the attached letter.

23· · · · · · The undersigned is not interested in the within

24· ·case, nor of kin or counsel to any of the parties.
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1           Witness my official signature and seal as

2 Notary Public in and for Cook County, Illinois, on this

3 4th day of November, A.D. 2021.

4

5

6

7

8                         <%20644,Signature%>

                        TRACY L. BLASZAK, CSR, CRR

9                         CSR No. 084-002978

                        One North Franklin Street

10                         Suite 3000

                        Chicago, Illinois  60606

11                         Phone:  (312) 442-9087

12

13

14

15

16

17

18

19

20

21

22

23

24

Page 246

Case: 1:21-cv-03139 Document #: 161-4 Filed: 11/30/21 Page 11 of 11 PageID #:3987



 
 
 
 
 

Exhibit D 
 

Case: 1:21-cv-03139 Document #: 161-5 Filed: 11/30/21 Page 1 of 19 PageID #:3988



·1· · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · ·FOR THE NORTHERN DISTRICT OF ILLINOIS
·2· · · · · · · · · · EASTERN DIVISION

·3
· · JULIE CONTRERAS, IRVIN FUENTES,· )
·4· ABRAHAM MARTINEZ, IRENE PADILLA, )
· · ROSE TORRES, LAURA MURPHY,· · · ·)
·5· CRISTINA FLORES, JOSE ALCALA,· · )
· · TROY HERNANDEZ, GABRIEL PEREZ,· ·)
·6· IVAN MEDINA, ALFREDO CALIXTO,· · )
· · HISPANIC LAWYERS ASSOCIATION OF· )
·7· ILLINOIS and PUERTO RICAN BAR· · )
· · ASSOCIATION OF ILLINOIS,· · · · ·)
·8· · · · · · · · · · · · · · · · · ·)
· · · · · · · · · · ·Plaintiffs,· · ·)
·9· · · · · · · · · · · · · · · · · ·)
· · · · · · · · · -vs-· · · · · · · ·) No. 1:21-cv-3139
10· · · · · · · · · · · · · · · · · ·)
· · ILLINOIS STATE BOARD OF· · · · · )
11· ELECTIONS, IAN K. LINNABARY,· · ·)
· · WILLIAM J. CADIGAN, LAURA K.· · ·)
12· DONAHUE, WILLIAM M. MCGUFFAGE,· ·)
· · CATHERINE S. MCCRORY, RICK S.· · )
13· TERVEN, SR. And CASANDRA B.· · · )
· · WATSON, in their official· · · · )
14· capacities as members of the· · ·)
· · Illinois State Board of· · · · · )
15· Elections, DON HARMON, in his· · )
· · official capacity as President of)
16· the Illinois Senate, and THE· · ·)
· · OFFICE OF THE PRESIDENT OF THE· ·)
17· ILLINOIS SENATE, EMANUEL· · · · ·)
· · CHRISTOPHER WELCH, in his· · · · )
18· official capacity as Speaker of· )
· · the Illinois House of· · · · · · )
19· Representatives, and THE OFFICE· )
· · OF THE SPEAKER OF THE ILLINOIS· ·)
20· HOUSE OF REPRESENTATIVES,· · · · )
· · · · · · · · · · · · · · · · · · ·)
21· · · · · · · · · ·Defendants.· · ·)

22

23

24
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·1· · · ·A· · I don't recall.

·2· · · ·Q· · So what do you recall about how members

·3· instructed you, members of the Senate Democratic

·4· Caucus instructed you, to move legislative

·5· redistricting lines in 2021 before May 28th?

·6· · · · · · MR. BRUCE:· Objection, form, broadly.

·7· · · · · · · · Go ahead.

·8· · · · · · THE WITNESS:· We would have in-person

·9· meetings and then do what they requested.

10· BY MR. HERRERA:

11· · · ·Q· · And do you remember any of the -- let me

12· see.· Give me one second.· I'll get you a specific

13· question here.

14· · · · · · · · Okay.· Now when you -- did you ever

15· meet with Senator Antonio Munoz in order for him to

16· instruct you to change legislative district lines

17· for 2021 redistricting?

18· · · · · · MR. BRUCE:· At what point in time?· Or at

19· any time?

20· BY MR. HERRERA:

21· · · ·Q· · Sorry.· So before May 28th in 2021 did

22· you ever meet with Senator Antonio Munoz in order

23· to receive instructions to move legislative

24· district lines in AutoBound?
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·1· · · ·A· · Yes.

·2· · · ·Q· · And do you recall when that meeting was?

·3· · · ·A· · March of 2021.

·4· · · ·Q· · Was there ever -- was there more than one

·5· meeting with Senator Munoz?

·6· · · · · · MR. BRUCE:· That Mr. Sodowski had

·7· regarding the redistricting process, is that what

·8· you're asking?

·9· BY MR. HERRERA:

10· · · ·Q· · Yeah.· So did you have more than one

11· meeting with Senator Antonio Munoz regarding

12· instructions to move legislative district lines

13· before May 28th, 2021?

14· · · ·A· · We had one meeting.

15· · · ·Q· · Did you ever meet -- did you ever meet

16· with -- did you ever meet with Senator Celina

17· Villanueva about or in order to receive

18· instructions to move Senate district lines before

19· May 28th of 2021?

20· · · ·A· · Yes.

21· · · ·Q· · Okay.· How many times did you meet with

22· Celina Villanueva to discuss or receive

23· instructions on moving Senate district lines before

24· May 28th of 2021?
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·1· · · ·A· · Don't recall.

·2· · · ·Q· · Do you recall if there was more than one

·3· meeting before May 28th, 2021, to receive

·4· instructions on how to move Senate district lines

·5· in AutoBound with Senator Villanueva?

·6· · · ·A· · Yes.

·7· · · ·Q· · Okay.· And did you -- before May 28th of

·8· 2021 did you ever meet with Senator Steven Landek

·9· in order to receive instructions on moving Senate

10· district lines in AutoBound?

11· · · ·A· · Yes.

12· · · ·Q· · Okay.· When was your first meeting with

13· Senator Landek before May 28th, 2021, to receive

14· instructions to draw Senate district lines before

15· May 28th, 2021?

16· · · · · · MR. BRUCE:· Objection.· The form of that

17· presumes there's more than one, but go ahead.

18· · · · · · THE WITNESS:· March of 2021.

19· BY MR. HERRERA:

20· · · ·Q· · Was there more than one meeting with

21· Senator Landek to order in receive instructions to

22· move Senate district lines in AutoBound before

23· May 28th, 2021?

24· · · ·A· · No.
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·1· · · ·Q· · Okay.· I'm going to come back to these

·2· meetings, but besides meeting with members of the

·3· Senate Democratic Caucus in order to receive

·4· instructions to move Senate lines in AutoBound, did

·5· you consider any other information in order to

·6· guide your moving of the lines?

·7· · · · · · MR. BRUCE:· Excuse me.· When you say

·8· "you" you're talking about Miles, correct?

·9· · · · · · MR. HERRERA:· Yes.

10· · · · · · MR. BRUCE:· Okay.· Go ahead.

11· · · · · · THE WITNESS:· Yes, public testimony,

12· written testimony, e-mails received from the

13· public.

14· BY MR. HERRERA:

15· · · ·Q· · And in terms of testimony, how would

16· you -- how would you receive that information in

17· order to consider for moving Senate district lines

18· before May 28th of 2021?

19· · · ·A· · How would I or?

20· · · ·Q· · Yeah.· Would you listen to it?· Would you

21· read transcripts?

22· · · · · · MR. BRUCE:· There may be a disconnect,

23· but go ahead, Miles.· Explain it to him.· Explain

24· the information that's getting digested.· Go ahead.
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·1· · · ·A· · The number.

·2· · · ·Q· · Okay.· Why -- do you see that there is a

·3· significant amount of overlap between Senate

·4· District 12 in the 2011 maps and Senate District 11

·5· in the 2021 August maps?

·6· · · · · · MR. BRUCE:· Objection, form, significant

·7· overlap.

·8· · · · · · · · Go ahead and answer.

·9· · · · · · THE WITNESS:· Yes.

10· BY MR. HERRERA:

11· · · ·Q· · Okay.· And do you see that -- or do you

12· understand that Senator Landek resides in both

13· Senate District 12 in the 2011 adopted maps and

14· Senate District 11 in the August 2021 maps?

15· · · ·A· · Yes.

16· · · ·Q· · Okay.· Now, do you know why -- do you

17· know what accounts for the areas where these two

18· maps -- these two districts do not overlap?

19· · · · · · MR. BRUCE:· Objection to form.

20· · · · · · THE WITNESS:· Don't understand the

21· question.

22· BY MR. HERRERA:

23· · · ·Q· · How are these two districts different?

24· · · · · · MR. BRUCE:· Same objection, form.
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·1· · · · · · THE WITNESS:· Their lines are different.

·2· BY MR. HERRERA:

·3· · · ·Q· · Okay.· So in Senate -- how did you draw

·4· the lines for -- let's go to the process of drawing

·5· Senate District 11's lines, and this is obviously

·6· between the uploading of the census data and

·7· August 31st, 2021.· How did you draw the lines for

·8· Senate District 11?

·9· · · · · · MR. BRUCE:· Object to the form and

10· foundation.

11· · · · · · · · If you know, go ahead.

12· · · · · · THE WITNESS:· Well, I would say that it's

13· not just one district at a time.· Every time you

14· change a line there's a ripple effect across the

15· entirety of the map.· I would say we had requests

16· from Senator Villanueva and Senator Munoz which

17· resulted in the lines in Senate District 11.

18· BY MR. HERRERA:

19· · · ·Q· · Okay.· So let's start with the request

20· from Senator Villanueva.· What were the requests

21· from Senator Villanueva -- well, first, what was

22· the request from Senator Villanueva that caused the

23· change to Senate District 11?

24· · · ·A· · She requested that Little Village and the
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·1· progressive Democrats in the area be kept whole.

·2· · · ·Q· · And I'll go into these.· So, first, the

·3· request regarding the Little Village, when did

·4· Senator Villanueva request that Little Village be

·5· kept whole?

·6· · · · · · MS. YANDELL:· Object to form.

·7· · · · · · THE WITNESS:· In one of our meetings.

·8· BY MR. HERRERA:

·9· · · ·Q· · Do you recall the date of the meeting in

10· which Senator Villanueva requested changes or

11· requested that Little Village be kept whole?

12· · · · · · MS. YANDELL:· Object to form.

13· · · · · · THE WITNESS:· No, I do not know the exact

14· date.

15· BY MR. HERRERA:

16· · · ·Q· · Do you know approximately when?

17· · · · · · MR. BRUCE:· Objection; asked and

18· answered.· Objection; form.

19· · · · · · · · Go ahead and answer.

20· · · · · · THE WITNESS:· Approximately March.

21· BY MR. HERRERA:

22· · · ·Q· · Of 2021?

23· · · ·A· · Correct.

24· · · ·Q· · Okay.· So now when did Senator
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·1· Villanueva -- well, let me back up.

·2· · · · · · · · Senator Villanueva in the 2011 maps,

·3· what was Senator Villanueva's district?

·4· · · · · · MR. BRUCE:· I got to object to form on

·5· that.· Can you rephrase that, what was her

·6· district?

·7· BY MR. HERRERA:

·8· · · ·Q· · What was the district that Senator

·9· Villanueva represented in the 2011 adopted maps?

10· · · · · · MR. BRUCE:· You mean the number?

11· · · · · · MR. HERRERA:· Yeah.

12· · · · · · MR. BRUCE:· Okay.

13· · · · · · THE WITNESS:· 11.

14· BY MR. HERRERA:

15· · · ·Q· · Okay.· And for -- in the 2011 maps which

16· district, which number district, did Senator Munoz

17· represent?

18· · · ·A· · District 1.

19· · · ·Q· · Okay.· Now, you mentioned that Senator

20· Villanueva requested that the progressive Dems be

21· kept whole.· Did I hear that right?

22· · · ·A· · Yes.

23· · · ·Q· · Okay.· When did Senator Villanueva

24· request that the progressive Dems be kept whole?
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·1· · · ·A· · I don't know.

·2· · · ·Q· · Was that in March 2021 approximately?

·3· · · ·A· · Approximately, yes.

·4· · · ·Q· · Okay.· And can you tell me what the

·5· progressive Dems are or what that is?

·6· · · · · · MR. BRUCE:· I think he said Democrats to

·7· begin with, but go ahead.

·8· BY MR. HERRERA:

·9· · · ·Q· · Okay.· So can you tell me what the

10· progressive Democrats are in relation to what

11· Senator Villanueva was requesting?

12· · · · · · MR. BRUCE:· Objection; foundation.

13· · · · · · · · If you know what she's referring to,

14· go ahead.

15· · · · · · THE WITNESS:· I don't know what she is

16· referring to.

17· BY MR. HERRERA:

18· · · ·Q· · So you just said that her requesting a

19· change to keep the progressive Democrats whole was

20· what affected Senate District 11's boundaries in

21· the August 31st maps, right?

22· · · ·A· · I'm sorry.· Can you repeat the question?

23· · · ·Q· · Okay.· What are you talking about when

24· you're saying the progressive Democrats?
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·1· · · ·A· · Her -- her base.

·2· · · ·Q· · Okay.· And is her -- did Senator

·3· Villanueva, if you know, did she define her base by

·4· a certain area or anything else?

·5· · · · · · MS. YANDELL:· Object to form.

·6· · · · · · MR. BRUCE:· Form and foundation.

·7· · · · · · · · Go ahead.

·8· · · · · · THE WITNESS:· By progressive Democrats.

·9· BY MR. HERRERA:

10· · · ·Q· · Okay.· And how did you -- well, first of

11· all, did you grant or did you change the lines in a

12· way that followed Senator Villanueva's requests to

13· keep the progressive Democrats whole?

14· · · ·A· · Yes.

15· · · ·Q· · How did you change the lines in order to

16· keep the progressive Democrats whole?

17· · · ·A· · By making Little Village whole.

18· · · ·Q· · Okay.· Now you mentioned that Senator

19· Munoz made requests that affected the boundaries of

20· Senate District 11 in the August 31st, 2021, maps.

21· What was the request that Senator Munoz made?

22· · · ·A· · To have more conservative Democrats.

23· · · ·Q· · In relation to the request you mentioned

24· that affected Senate District 11's's lines, how did
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·1· you -- well, let me say first, did you change the

·2· lines in a way that gave Senator Munoz more

·3· conservative Democrats?

·4· · · ·A· · Can you clarify Senate District 11?

·5· · · ·Q· · Yes.· Well, okay.· So what I'm asking is

·6· you said that Senator Munoz wanted more

·7· conservative Democrats?

·8· · · ·A· · Yes.

·9· · · ·Q· · Okay.· What is your understanding of what

10· his request was?

11· · · ·A· · To move -- to -- to not have the

12· progressive Democrats in the north side of the

13· District 1 in the 2011 map.

14· · · ·Q· · And so he did not want the progressive

15· Dems in -- would it be fair to say he didn't want

16· the progressive Dems -- Democrats in his district?

17· · · ·A· · Yes.

18· · · ·Q· · Okay.· Now besides the request -- okay.

19· Sorry.· Did someone say something?

20· · · · · · MS. YANDELL:· I just objected to form to

21· the last question.

22· BY MR. HERRERA:

23· · · ·Q· · Okay.· Now earlier today you mentioned

24· that you talked with at one point Senator Landek
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·1· discuss redistricting did you have a laptop with

·2· AutoBound on it?

·3· · · ·A· · No.

·4· · · ·Q· · Did anyone else in that conference room

·5· have a laptop with AutoBound on it?

·6· · · ·A· · No.

·7· · · ·Q· · Was there a desktop with AutoBound on it

·8· in that conference room?

·9· · · ·A· · No.

10· · · ·Q· · Okay.· What did Senator Landek say in

11· relation to Senate redistricting in the meeting you

12· had with him?

13· · · ·A· · To not be paired with an incumbent.

14· · · ·Q· · And when you say "incumbent," do you mean

15· Senate incumbent?

16· · · ·A· · Yes.

17· · · ·Q· · Okay.· And when you say a Senate

18· incumbent, did senator -- well, let me just ask a

19· fresh question here.· In your meeting with Senator

20· Landek before May 28th, 2021, did he request or

21· which incumbent did he -- Strike that.

22· · · · · · · · In your meeting with Senator Landek

23· before May 28th, 2021, did he request to not be

24· paired with any specific Senate candidate?
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·1· · · · · · MS. YANDELL:· Object to form,

·2· mischaracterizes.

·3· · · · · · THE WITNESS:· I don't understand the

·4· question.

·5· BY MR. HERRERA:

·6· · · ·Q· · So did he -- did Senator Landek tell you

·7· I don't want to be paired with any particular --

·8· did he say no incumbents or did he say a specific

·9· incumbent?

10· · · ·A· · He said no incumbents.

11· · · ·Q· · Okay.· Were there any other requests or

12· input given to you by Senator Landek in this

13· meeting?

14· · · ·A· · No.

15· · · ·Q· · Okay.· Now, earlier we also -- so did any

16· other -- besides Senator Landek, Senator

17· Villanueva, and Senator Munoz, did any other

18· members of the Senate Democratic Caucus give input

19· that affected the boundaries of Senate District 11

20· in the May 28th maps?

21· · · · · · MR. BRUCE:· Other than the ones he's

22· already testified to?

23· · · · · · MR. HERRERA:· Right.

24· · · · · · THE WITNESS:· Again, every district
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·1· touches every other district, so to say that no

·2· other senator had an effect on the 11th I can't.

·3· BY MR. HERRERA:

·4· · · ·Q· · Okay.· So do you know who the -- looking

·5· back at this map, do you know who representative,

·6· and I'm just asking you generally but you can look

·7· at the map if it helps you jog your memory, do you

·8· know who Representative Zalewski is?

·9· · · ·A· · Yes.

10· · · ·Q· · And do you know approximately where his

11· district is?

12· · · · · · MR. BRUCE:· At what point in time?

13· BY MR. HERRERA:

14· · · ·Q· · Do you know approximately where

15· Representative Zalewski's district was in the 2011

16· map?

17· · · ·A· · Yes.

18· · · ·Q· · Okay.· And was Representative Zalewski's

19· House district in the 2011 map part of Senator

20· Landek's Senate district in the 2011 map?

21· · · ·A· · Yes.

22· · · ·Q· · Okay.· Do you know who Representative

23· Lisa Hernandez is?

24· · · ·A· · Yes.
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·1· · · ·Q· · Do you know in the 2011 map approximately

·2· where her district was?

·3· · · ·A· · I don't.

·4· · · ·Q· · Okay.· Do you know if her district was

·5· one of the districts that made up Senate District

·6· 11 in 2011?· I'm sorry.· Let me backtrack.

·7· · · · · · · · So I'm going to back up to

·8· Representative Zalewski because I think I confused

·9· you.· Representative Zalewski, his House district

10· in the 2011 map, was it part of -- you said it was

11· part of Senator Landek's district, right?

12· · · · · · MR. BRUCE:· You're referring to the 2011

13· map.

14· · · · · · THE WITNESS:· Referring to 2011, I don't

15· know.

16· BY MR. HERRERA:

17· · · ·Q· · Okay.· Sorry.· So let me go forward to --

18· so Representative Hernandez, do you know -- Lisa

19· Hernandez, do you know if her House district in the

20· 2011 map was part of Senator Landek's Senate

21· district in the 2011 map?

22· · · ·A· · I don't -- I don't know.

23· · · ·Q· · So do you know if the two

24· representatives -- do you know if the two
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·1· ·STATE OF ILLINOIS· · · )
· · · · · · · · · · · · · · )· ·SS.
·2· ·COUNTY OF K A N E· · · )

·3· · · · · · The within and foregoing videoconference

·4· deposition of the aforementioned witness was

·5· reported remotely by JUNE M. FUNKHOUSER, CSR, RMR

·6· and Notary Public, at the date and time

·7· aforementioned.

·8· · · · · · There were present via videoconference

·9· during the taking of the deposition the previously

10· named counsel.

11· · · · · · The said witness was first duly sworn via

12· videoconference and was then examined upon oral

13· interrogatories; the questions and answers were

14· taken down in shorthand by the undersigned, acting

15· as stenographer and Notary Public; and the within

16· and foregoing is a true, accurate and complete

17· record of all of the questions asked of and answers

18· made by the aforementioned witness, at the time and

19· place hereinabove referred to.

20· · · · · · The signature of the witness was not

21· waived, and the deposition was submitted, pursuant

22· to Rule 30(e) of the Rules of Civil Procedure for

23· the United States District Courts, to the deponent

24· per copy of the attached letter.
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·1· · · · · · · IN THE UNITED STATES DISTRICT COURT
· · · · · · · ·FOR THE NORTHERN DISTRICT OF ILLINOIS
·2· · · · · · · · · · · ·EASTERN DIVISION

·3
· · ·JULIE CONTRERAS, IRVIN FUENTES,· )
·4· ·ABRAHAM MARTINEZ, IRENE PADILLA, )
· · ·ROSE TORRES, LAURA MURPHY,· · · ·)
·5· ·CRISTINA FLORES, JOSE ALCALA,· · )
· · ·TROY HERNANDEZ, GABRIEL PEREZ,· ·)
·6· ·IVAN MEDINA, ALFREDO CALIXTO,· · )
· · ·HISPANIC LAWYERS ASSOCIATION OF· )
·7· ·ILLINOIS and PUERTO RICAN BAR· · )
· · ·ASSOCIATION OF ILLINOIS,· · · · ·)
·8· · · · · · · · · · · · · · · · · · )
· · · · · · · · · · · Plaintiffs,· · ·)
·9· · · · · · · · · · · · · · · · · · )
· · · · · · · · · ·-vs-· · · · · · · ·)· · No. 1:21-cv-3139
10· · · · · · · · · · · · · · · · · · )
· · ·ILLINOIS STATE BOARD OF· · · · · )
11· ·ELECTIONS, IAN K. LINNABARY,· · ·)
· · ·WILLIAM J. CADIGAN, LAURA K.· · ·)
12· ·DONAHUE, WILLIAM M. MCGUFFAGE,· ·)
· · ·CATHERINE S. MCCRORY, RICK S.· · )
13· ·TERVEN, SR. and CASANDRA B.· · · )
· · ·WATSON, in their official· · · · )
14· ·capacities as members of the· · ·)
· · ·Illinois State Board of· · · · · )
15· ·Elections, DON HARMON, in his· · )
· · ·official capacity as President of)
16· ·the Illinois Senate, and THE· · ·)
· · ·OFFICE OF THE PRESIDENT OF THE· ·)
17· ·ILLINOIS SENATE, EMANUEL· · · · ·)
· · ·CHRISTOPHER WELCH, in his· · · · )
18· ·official capacity as Speaker of· )
· · ·the Illinois House of· · · · · · )
19· ·Representatives, and THE OFFICE· )
· · ·OF THE SPEAKER OF THE ILLINOIS· ·)
20· ·HOUSE OF REPRESENTATIVES,· · · · )
· · · · · · · · · · · · · · · · · · · )
21· · · · · · · · · · Defendants.· · ·)

22

23

24
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·1· ·And he was hoping to have a townhouse or something he

·2· ·owned in Chicago included in the district, in the new

·3· ·district.

·4· · · ·Q· ·And when you say in the new district, did you

·5· ·mean he wanted to have it included in the new House

·6· ·district or new Senate district?

·7· · · ·MR. BRUCE:· Objection, foundation.

·8· · · · · · If you know.

·9· · · ·THE WITNESS:· I don't know.

10· · · ·MR. HERRERA:· Q· ·Do you recall him telling you or,

11· ·rather, do you recall where that townhouse was?

12· · · ·A· ·Chicago in the western end of the city.· I'm not

13· ·quite sure where.

14· · · ·Q· ·Did he say if that townhouse was in his House

15· ·district as of the 2011 map?

16· · · ·A· ·No, I don't think he did.

17· · · ·Q· ·And did you discuss anything else regarding 2021

18· ·redistricting with Representative Zalewski?

19· · · ·A· ·No.

20· · · ·Q· ·Now, the other associated representative

21· ·regarding your former Senate district 12 was

22· ·Representative Elizabeth Hernandez, right?

23· · · ·A· ·Yes.

24· · · ·Q· ·Okay.· And did you ever discuss with
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·1· ·Representative Elizabeth Hernandez redistricting in

·2· ·2021?

·3· · · ·A· ·No, we didn't discuss it.

·4· · · ·Q· ·Did you ever speak with any staff member for the

·5· ·House Democratic caucus regarding 2021 redistricting?

·6· · · ·A· ·No.

·7· · · ·Q· ·Did you ever speak with anyone from the House

·8· ·redistricting committee regarding 2021 redistricting?

·9· · · ·A· ·No.

10· · · ·Q· ·Now, with regard to 2021 redistricting, did you

11· ·ever speak to any other House members regarding

12· ·redistricting in 2021?

13· · · ·A· ·No.

14· · · ·Q· ·Okay.· So would that include any House members

15· ·that are neighboring your Senate district?

16· · · ·A· ·Yes.

17· · · ·Q· ·Okay.· Now, did you ever speak in 2021 to any

18· ·senators neighboring your former Senate district 12

19· ·regarding 2021 redistricting?

20· · · ·A· ·Yes.

21· · · ·Q· ·Okay.· And with whom did you speak regarding

22· ·2021 redistricting in terms of senators?

23· · · ·A· ·Senator Villanueva.

24· · · ·Q· ·Anyone else?
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·1· · · ·A· ·Senator Curran.

·2· · · ·Q· ·How do you spell that?

·3· · · ·A· ·C-U-R-R-A-N.

·4· · · ·Q· ·And did you speak with any other senators

·5· ·regarding 2021 redistricting?

·6· · · ·A· ·Leader McConchie.· I don't know how to spell his

·7· ·name.· Senator Plummer.

·8· · · ·Q· ·Okay.· Okay.· Any others?

·9· · · ·A· ·Senator Barickman and Senator DeWitte.

10· · · ·Q· ·Okay.· And so -- I think my first question was

11· ·about neighboring senators and then I expanded it,

12· ·right?

13· · · · · · So first we'll start with Senator Villanueva,

14· ·Senator Villanueva is a neighboring senator?

15· · · ·A· ·Yes.

16· · · ·Q· ·What did you discuss with Senator Villanueva?

17· · · ·A· ·I saw her in the capitol in the hallway.· We

18· ·just had -- I don't know exactly when.· It wasn't a set

19· ·meeting.· She mentioned to me would I have a problem if

20· ·she took the Little Village area of my district into

21· ·hers.· And I said no.· That's what she was -- she

22· ·wanted.

23· · · ·Q· ·And why did you say no?

24· · · ·A· ·To Senator Villanueva I said I didn't care if
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·1· ·she took that territory.· She asked to take the Little

·2· ·Village area from my current district.

·3· · · ·Q· ·Sure.

·4· · · · · · And is there any reason you didn't care if she

·5· ·took the Little Village area of your Senate district?

·6· · · ·A· ·Well, it was to help Senator Villanueva, that's

·7· ·her home base, she had grown up there, that's her

·8· ·community.· It was a progressive area, and she perhaps

·9· ·felt more comfortable in that section.· I don't know.  I

10· ·didn't ask her all the details.· I'm just theorizing why

11· ·she may have.

12· · · ·Q· ·Okay.· Do you, and this is only if you know, but

13· ·do you know what she may have meant by progressive

14· ·Democrats?

15· · · ·A· ·She didn't describe it as progressive Democrats.

16· · · ·Q· ·Okay.

17· · · ·A· ·She said Little Village.· I said progressive

18· ·Democrats.

19· · · ·Q· ·Okay.· And in terms of Little Village, is

20· ·there -- Let me strike that.

21· · · · · · Why do you think of those Democrats as

22· ·progressive Democrats?

23· · · ·MS. YANDELL:· Object to form.

24· · · ·MR. BRUCE:· Which Democrats are you talking about,
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·1· ·Ernest?

·2· · · ·MR. HERRERA:· Q· ·The ones in Little Village.

·3· · · ·MS. YANDELL:· Object to form.

·4· · · ·THE WITNESS:· I think it's based on the legislative

·5· ·agenda of some of the representatives in that area.

·6· · · ·MR. HERRERA:· Q· ·And can you tell me a little bit

·7· ·about that legislative agenda for the representatives in

·8· ·that area?

·9· · · ·A· ·Well, they might focus more on driver's licenses

10· ·for undocumented versus in Riverside, they would -- that

11· ·probably would not be the first issue that they were

12· ·concerned about.· It's just everybody has their own

13· ·issues in their own communities.

14· · · · · · So she wanted to join that common thought in

15· ·her legislative district, Senate district.

16· · · ·Q· ·And are there any other aspects of a legislative

17· ·agenda associated with your definition of progressive

18· ·Democrats in the Little Village that you know of besides

19· ·the driver's licenses?

20· · · ·MS. YANDELL:· Object to form.

21· · · ·THE WITNESS:· I couldn't just rattle them off right

22· ·now, but, you know, that was, I think, a very clear

23· ·example.

24· · · ·MR. HERRERA:· Q· ·And, if you know, what would
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·1· ·voters in Bridgeview think of driver's licenses for

·2· ·undocumented persons?

·3· · · ·MS. YANDELL:· Object to form, foundation, calls for

·4· ·speculation.

·5· · · ·THE WITNESS:· Well, I voted for that bill so they

·6· ·would have driver's licenses and I have been re-elected.

·7· ·I received a strong vote in that community, my own

·8· ·community.· You said Bridgeview, wasn't it?

·9· · · ·MR. HERRERA:· Q· ·Yes, yes.

10· · · · · · Okay.· And going back to speaking with Senator

11· ·Villanueva, did you discuss any other preferences with

12· ·her regarding redistricting in 2021?

13· · · ·A· ·I didn't -- I didn't have any preferences.· She

14· ·told me her preference.

15· · · ·Q· ·Okay.· And, sorry, I think you may have

16· ·mentioned, did you say that -- did you mention Riverside

17· ·regarding some voters?· No?

18· · · ·A· ·Yes, I used Riverside as an example of what

19· ·someone in our districts, our various districts what

20· ·would be the first item of their concern versus someone

21· ·else's concern, that's all.

22· · · ·Q· ·Okay.· Now, what do you recall about your

23· ·discussions with Senator McConchie regarding 2021

24· ·redistricting?
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·1· · · ·A· ·I had met Leader McConchie just as an outreach

·2· ·on behalf of myself and I want to see if the

·3· ·Republicans -- if we could find some way for the

·4· ·Republicans to work with Democrats to make the map work

·5· ·so we don't always have to go to litigation.

·6· · · · · · So we met several times and discussed various

·7· ·aspects of how we might be able to work together.

·8· · · ·Q· ·And do you recall when those meetings were in

·9· ·2021?

10· · · ·A· ·Early part of the year, January, February.· I'm

11· ·not quite sure.

12· · · ·Q· ·And did any of your discussions with Senator

13· ·McConchie and the others in those meetings involve

14· ·discussions of your then Senate district 12?

15· · · ·A· ·No.

16· · · ·Q· ·Did your discussions with Senator McConchie

17· ·involve any of the Senate districts that were

18· ·neighboring Senate district 12?

19· · · ·A· ·No.

20· · · ·Q· ·Okay.· And then those discussions, were those

21· ·also discussions that involved Senators Plummer,

22· ·Barickman, and DeWitte?

23· · · ·A· ·I talked to each one of those senators

24· ·separately.
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·1· ·STATE OF ILLINOIS· )
· · · · · · · · · · · · )· ·ss:
·2· · · COUNTY OF COOK· )

·3

·4· · · · · · The within and foregoing deposition of the

·5· ·aforementioned witness was taken before TRACY L.

·6· ·BLASZAK, CSR, CRR, and Notary Public, at the place, date

·7· ·and time aforementioned.

·8· · · · · · There were present during the taking of the

·9· ·deposition the previously named counsel.

10· · · · · · The said witness was first duly sworn and was

11· ·then examined upon oral interrogatories; the questions

12· ·and answers were taken down in shorthand by the

13· ·undersigned, acting as stenographer and Notary Public;

14· ·and the within and foregoing is a true, accurate and

15· ·complete record of all of the questions asked of and

16· ·answers made by the aforementioned witness, at the time

17· ·and place hereinabove referred to.

18· · · · · · The signature of the witness was not waived,

19· ·and the deposition was submitted, pursuant to

20· ·Rules 30(e) and 32(d) of the Rules of Civil Procedure

21· ·for the United States District Court, to the deponent

22· ·per copy of the attached letter.

23· · · · · · The undersigned is not interested in the within

24· ·case, nor of kin or counsel to any of the parties.
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·1· · · · · · ·Witness my official signature and seal as

·2· ·Notary Public in and for Cook County, Illinois, on this

·3· ·8th day of November, 2021.

·4

·5

·6

·7

·8· · · · · · · · · · · · · ·<%20644,Signature%>
· · · · · · · · · · · · · · ·TRACY L. BLASZAK, CSR, CRR
·9· · · · · · · · · · · · · ·CSR No. 084-002978
· · · · · · · · · · · · · · ·One North Franklin Street
10· · · · · · · · · · · · · ·Suite 3000
· · · · · · · · · · · · · · ·Chicago, Illinois· 60606
11· · · · · · · · · · · · · ·Phone:· (312) 442-9087
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IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF ILLINOIS

EASTERN DIVISION

DAN McCONCHIE, et al.,

Plaintiffs,

vs.

ILLINOIS STATE BOARD OF ELECTIONS, 
et al.,

Defendants.
----------------------------------
JULIE CONTRERAS, et al.,

Plaintiffs.

vs.

ILLINOIS STATE BOARD OF ELECTIONS,
et al.,

Defendants.

)
)
)
)
)
)
)
)
)
)
) 
)
)
)
)
)
)
)
)
)
)

No. 21 C 3091 

No. 21 C 3139

  
Chicago, Illinois
August 18, 2021
9:00 a.m.

TRANSCRIPT OF PROCEEDINGS
BEFORE THE HON. BETH W. JANTZ, MAGISTRATE JUDGE 

APPEARANCES:

For the McConchie 
Plaintiffs:      MR. PHILLIP A. LUETKEHANS  

    Luetkehans, Brady, Garner & Armstrong LLC,
    105 East Irving Park Road,
    Itasca, Illinois  60143

    MR. CHARLES E. HARRIS II  
    Mayer Brown LLP,
    71 South Wacker Drive,  
    Chicago, Illinois  60606

PATRICK J. MULLEN
Official Court Reporter

United States District Court
219 South Dearborn Street, Room 1412

Chicago, Illinois  60604
           (312) 435-5565 
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If everyone agrees to do it in person, you're welcome 

to.  If you feel that you can do it safety -- safely, I should 

say, no problem.  But the default for me will be if there's a 

request for remote, particularly on safety grounds, it's going 

to be granted, so everyone should operate on that. 

Okay.  So any other scheduling issues for the 

Contreras plaintiffs' deponents or attorneys?  

MR. GILBERT:  No, Your Honor. 

THE COURT:  Okay.  Very good.  

How about, Mr. Berkowitz, on behalf of your team of 

experts and attorneys?  Any issues with those dates?  

MR. BERKOWITZ:  No.  As I think we indicated in a 

footnote in our McConchie response, people will be available on 

those dates.  I do want to make sure that I am transparent, and 

I don't want this hearing to go off on a sideways based on the 

census data that's come out, but there's been a lot of 

discussion.  

Our experts are continuing to analyze that, and it is 

possible and we are contemplating filing a motion to suspend 

the expert schedule, which we would do in the district court.  

We would do it by the end of the week if that's our plan based 

on the contemplated new map or the amended map that might be 

drawn.  That's something that's under contemplation.  We'll 

obviously bring that up by the end of the week, if need be.  

But I didn't want to agree to all the dates and not say 
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something about that because I want to be as transparent on all 

this as I can. 

THE COURT:  Okay.  Understood.  Yes, that would be a 

matter for the district court, the three-judge panel to decide, 

and to the extent that that's -- that any relief of that sort 

is sought, it should be filed by the end of this week to give 

the three-judge panel an opportunity to consider that in 

advance of the first deadline on Monday.  Okay.  Otherwise, I'm 

going to operate on the current expert discovery schedule which 

includes those September 2nd through 6th deposition dates.  

As I noted, I think, at an earlier hearing, just given 

the extremely tight timeframe we have here, the parties are 

welcome ahead of those or shortly before those dates to reach 

out to my courtroom deputy.  We'll get you my direct phone 

number so that if there's any disputes during the depositions 

I'm able to rule on those in real-time.  You know, I'd hope 

everyone would use their good judgment, as I'm sure you will, 

and that would be an unusual circumstance where you would need 

to call and get help, but I want that to be an outlet, if 

necessary. 

Okay.  Anything else on scheduling before we get to 

the rulings on the motions to compel?  

(No response.) 

THE COURT:  Okay.  Hearing nothing, let me just start 

with a caveat here that, you know, as I went through these 
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motions to compel, I literally had to rule on every request and 

every response, and that's really exactly the reason why the 

local rule on meet-and-confers exist.  It wasn't exhaustive 

here.  For time purposes, we've gone ahead and ruled on all of 

them, but I will tell you going forward that if it's presented 

sort of in a rule-on-everything fashion, that's not going to 

fly going forward.  I can't operate that way.  That's why we 

have the rule that the parties have to work it out as much as 

they can and only come to court when they've really exhausted 

other avenues.  So I'll just say that going forward so the 

parties can keep that in mind before they file further motions. 

In terms of the rulings here, though, let me go 

through those.  So what you can assume is if I don't mention 

something, it means it's been denied either as moot based on 

promised supplementation by the defendants or just denied 

outright for reasons that we will explain in fulsome fashion in 

our written opinions.  I'll read into the record, however, what 

I am granting, and I'll also read for purposes of recordkeeping 

here what appears to me to be what the defendants have promised 

to supplement on their own.  

And to be clear for all this, I am going to order that 

if there's anything withheld on the basis of protection or 

privilege that is ordered or otherwise agreed to be produced, a 

privilege log will need to be provided.  As we had said in our 

earlier minute orders sort of prefacing this for the parties, 
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given the tight schedule, we're going to expect that all of 

this work is to be completed by this Friday, August 20th.  

So let me give you the rulings here.  These are in no 

particular order, just how I grouped them.  Let me start 

with -- let's see here -- the motion to compel for the 

Contreras plaintiffs.  Let me just get my notes here.  As I 

said, if I don't mention something, you should just assume it 

has been denied either as moot based on agreed supplementation 

or denied outright for reasons we'll explain. 

Okay.  Interrogatory number 1, to the extent this 

interrogatory seeks identification of who among the legislative 

defendants' counsel worked on the discovery responses, the 

Court finds that such facts are irrelevant and protected from 

disclosure.  However, the identification of persons possessing 

or providing information in discovery is routinely asked and 

allowed, so the interrogatory will be allowed and the motion 

will be granted in that limited respect with respect to 

interrogatory number 1. 

With respect to interrogatories 2, 4, 5, and 13, and 

production requests 3, 10, and 11, those will be denied for the 

reasons we'll explain, but the legislative defendants have 

agreed -- and I just want to put this on the record -- to 

provide the following if it hasn't already been done:  the 

disaggregated ACS five-year data for 2015 to '19, voter 

registration data from the Illinois Board of Elections using 
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C E R T I F I C A T E

I, Patrick J. Mullen, do hereby certify that the 

foregoing is a complete, true, and accurate transcript of the 

proceedings had in the above-entitled case before the Honorable 

BETH W. JANTZ, one of the judges of said Court, at Chicago, 

Illinois, on August 18, 2021.

/s/ Patrick J. Mullen
Official Court Reporter
United States District Court
Northern District of Illinois
Eastern Division 
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1 
 

UNITED STATES DISTRICT COURT  
FOR THE NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

JULIE CONTRERAS, IRVIN FUENTES, 
ABRAHAM MARTINEZ, IRENE PADILLA, 
and ROSE TORRES, 
 

Plaintiffs, 
 

v. 
 
LLINOIS STATE BOARD OF ELECTIONS, 
CHARLES W. SCHOLZ, IAN K. LINNABARY, 
WILLIAM M. MCGUFFAGE, WILLIAM J. 
CADIGAN, KATHERINE S. O’BRIEN, 
LAURA K. DONAHUE, CASANDRA B. 
WATSON, and WILLIAM R. HAINE, in their 
official capacities as members of the Illinois State 
Board of Elections, EMANUEL CHRISTOPHER 
WELCH, in his official capacity as Speaker of the 
Illinois House of Representatives, the OFFICE 
OF SPEAKER OF THE ILLINOIS HOUSE OF 
REPRESENTATIVES, DON HARMON, in his 
official capacity as President of the Illinois 
Senate, and the OFFICE OF THE PRESIDENT 
OF THE ILLINOIS SENATE, 
 

Defendants. 

Case No. 1:21-cv-03139 
  
CIRCUIT JUDGE MICHAEL B. BRENNAN; 
CHIEF JUDGE JON E. DEGUILIO; JUDGE 
ROBERT M. DOW, JR.  
 
Three-Judge Panel  
Pursuant to 28 U.S.C. § 2284(a) 

 
PLAINTIFFS’ SECOND SET OF REQUESTS FOR PRODUCTION 

INTRODUCTION 

Under Rule 34 of the Federal Rules of Civil Procedure, Plaintiffs hereby request that Defendants 

respond in writing to the following Requests for Production of Documents.  Plaintiffs further 

request that within the deadline promulgated by the Court, Defendants produce the documents 

and tangible things called for in the Requests, as set forth below, under the Federal Rules of Civil 

Procedure, Rule 34. 
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All documents relating to communications between you and Allan Lichtman, concerning the 

2021 redistricting process from January 1, 2021 to the present. 

REQUEST FOR PRODUCTION NO. 18 

All documents relating to communications between you and Senator Steven M. Landek, relating 

to the 2021 redistricting process from January 1, 2021 to the present. 

REQUEST FOR PRODUCTION NO. 19 

All documents relating to communications between you and Senator Omar Aquino, relating to 

the 2021 redistricting process from January 1, 2021 to the present. 

REQUEST FOR PRODUCTION NO. 20 

All documents relating to communications between you and Representative Edgar Gonzalez, 

relating to the 2021 redistricting process from January 1, 2021 to the present. 

REQUEST FOR PRODUCTION NO. 21 

All documents relating to communications between you and Representative Aaron M. Ortiz, 

relating to the 2021 redistricting process from January 1, 2021 to the present. 

REQUEST FOR PRODUCTION NO. 22 

All documents relating to communications between you and Representative Michael J. Zalewski, 

relating to the 2021 redistricting process from January 1, 2021 to the present.   

REQUEST FOR PRODUCTION NO. 23 

All documents relating to precinct-level voter registration Spanish-surname, demographic and 

ethnic data as of each Illinois election from 2012 to the present. 
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REQUEST FOR PRODUCTION NO. 24 

All documents from January 1, 2021, to the present, relating to precinct-level voter registration 

Spanish-surname, demographic and ethnic data as of each Illinois election from 2012 to the 

present that Allan Lichtman or Kimball Brace used to analyze racially polarized voting. 

REQUEST FOR PRODUCTION NO. 25 

All documents and data relating to election precinct geography for every Illinois election from 

the 2012 primary to the present. 

 
Dated: September 14, 2021 
 
/s/ Julie Bauer 
Julie A. Bauer (no. 6191271) 
Nathan R. Gilbert (no. 6326946) 
WINSTON & STRAWN 
35 W. Wacker Dr. 
Chicago, IL 60601 
Tel: (312) 558-8907 
Email: JBauer@winston.com 
Email: NRGilbert@winston.com  

Respectfully submitted, 
 
/s/ Griselda Vega Samuel 
Griselda Vega Samuel (no. 6284538) 
Francisco Fernandez del Castillo  
(no. 6337137) 
MEXICAN AMERICAN LEGAL DEFENSE AND 
EDUCATIONAL FUND 
11 E. Adams, Suite 700  
Chicago, IL 60603  
Telephone: (312) 427-0701  
Facsimile: (312) 588-0782  
Email: gvegasamuel@maldef.org  
Email: ffernandez-delcastillo@maldef.org 

  
Thomas A. Saenz (pro hac vice)  
CA State Bar No. 24005046  
Ernest Herrera (pro hac vice)  
CA State Bar. No. 335032 
Denise Hulett 
CA State Bar No. 121553 
MEXICAN AMERICAN LEGAL DEFENSE AND 
EDUCATIONAL FUND 
643 S. Spring St., 11th Fl.  
Los Angeles, CA 90014  
Telephone: (213) 629-2512  
Email: tsaenz@maldef.org 
Email: eherrera@maldef.org 
Email: dhulett@maldef.org  
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CERTIFICATE OF SERVICE 

I hereby certify that on September 13, 2021, a copy of the foregoing document was sent by 

email to:  

Devon C. Bruce 
Powers, Rogers & Smith 
dbruce@prslaw.com 

 

Mary Alice Johnston 
Office of the Illinois Attorney General 
mary.johnston@illinois.gov 

 
Michael James Kasper 
Kasper & Nottage, P.C. 
mjkasper60@mac.com 

 

Adam Robert Vaught 
Hinshaw & Culbertson LLP 
avaught@hinshawlaw.com 

 
Heather Wier Vaught 
Heather Wier Vaught P.C. 
heather@wiervaught.com 

 

Sean M. Berkowitz 
Latham & Watkins LLP 
sean.berkowitz@lw.com 

 
 

 
/s/ Francisco Fernandez del Castillo  
Attorney for Plaintiffs 
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