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INTRODUCTION  

 The Court should reject House Defendants’ motion to compel (“Motion”). ECF 157. As an 

initial matter, the Motion transparently violates Local Rule 7.02.1 Defendants first met and 

conferred with Plaintiffs only after filing their motion. Following this met and confer, now many 

of the identified disputes are now moot. Yet House Defendants have refused to withdraw or modify 

their Motion. 

Moreover, all three aspects of Plaintiffs’ responses and productions that the Motion 

challenges are unsupported. First, the Motion asks the Court to find a subject matter waiver of 

privilege based on a single non-privileged document produced by Plaintiff South Carolina State 

Conference of the NAACP (“SC NAACP”). Second, House Defendants continue to press for 

broad, unspecified relief concerning document productions and responses to RFPs, 

notwithstanding that after House Defendants filed their Motion, Plaintiffs made three document 

productions, explained their productions, and amended their responses to House Defendants’ 

RFPs. Third, although the Motion seeks relief for up to 55 RFAs, it specifically addresses only one 

of them, which Plaintiffs have already answered, and its broad arguments for relief lack merit. The 

Court should therefore deny the Motion in full. 

BACKGROUND 

A. Plaintiffs challenge South Carolina’s redistricting legislation. 

Counts I and II of Plaintiffs’ Second Amended Complaint challenge certain South Carolina 

certain South Carolina House of Representative districts adopted in House Bill 4493 (“H. 4493”), 

asserting claims for racial gerrymandering and intentional vote dilution in violation of the 

 
1 Local Rule 7.02 requires that “all motions [] contain an affirmation by the movant’s counsel that 
prior to filing the motion [they] conferred or attempted to confer with opposing counsel and 
attempted in good faith to resolve the matter contained in the motion.”  (Emphasis added.)). 
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Fourteenth and/or Fifteenth Amendments to the U.S. Constitution. As the Court summed it, “the 

heart” of the Complaint is Plaintiffs’ “allegation that the district maps enacted . . . violate [their] 

rights under the Equal Protection Clause of the Fourteenth Amendment.” ECF 153, at 2. Plaintiffs 

claim that in enacting these maps legislators were motivated by intent to discriminate against Black 

voters. The legislators’ discriminatory intent is thus “central to Plaintiffs’ claims.” Id.  

Plaintiff Taiwan Scott is a Black registered voter, and a resident of Hilton Head in Beaufort 

County, South Carolina. Mr. Scott lives in, and challenges, the newly formed Congressional 

District 1. Mr. Scott does not live in any of the House Districts at issue in this litigation and has 

not brought any claims relating to the House Districts. See, e.g., ECF 157-6 (Mot. Ex. F), Resp. to 

Interrogatory No. 1 (“Mr. Scott is not serving as a plaintiff alleging that certain South Carolina 

House Districts are racially gerrymandered in violation of the Fourteenth Amendment of the U.S. 

Constitution or that H. 4493 was enacted with a discriminatory intent in violation of the Fourteenth 

and Fifteenth Amendments of the U.S. Constitution.”). 

Plaintiff SC NAACP is a nonprofit, nonpartisan membership organization in South 

Carolina. SC NAACP is a state subsidiary of the National Association for the Advancement of 

Colored People (“NAACP”), a national civil rights organization. SC NAACP has 77 branches 

across the state, each comprised of adult members, including at least one branch in each of South 

Carolina’s 46 counties. See Ex. 1 (SC NAACP’s Am. Obj. and Resp. to House Defs.’ First Set of 

Interrogs., Resp. to Interrog. No. 4). SC NAACP has confirmed that at least one of its members is 

a registered voter in each of the Challenged Districts2 through a review process conducted by in-

house counsel at the NAACP’s national office. See id.; see also Ex. 2 (Murphy Dep.) at 177:1-18 

 
2 The Challenged Districts include House Districts 7, 8, 9, 11, 41, 43, 51, 54, 55, 57, 59, 60, 63, 
67, 70, 72, 73, 74, 75, 76, 77, 78, 79, 90, 91, 93, 95, 101, 105.  See Second Am. Compl. ¶ 12. 
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(confirming that the SC NAACP has members who are registered voters in every Challenged 

District). 

On February 28, 2022, House Defendants filed their Answer to Plaintiffs’ Second 

Amended Complaint. ECF 181. Their Fourth Defense claims Plaintiffs lack standing to bring this 

action. See id. at 35. Otherwise, House Defendants’ defenses in no way implicate individual 

Plaintiff Scott’s status as a registered voter or organizational-Plaintiff SC NAACP’s members who 

are registered voters in relevant challenged districts. See id. at 34-38. 

B. House Defendants served extensive discovery requests and requests for 
admission, to which Plaintiffs responded. 

On January 19, 2022, House Defendants served Plaintiffs with 43 RFPs, including 20 

contention requests for “all” documents “related to” an entire claim, or for “all” documents” 

“supporting” or “evidencing” paragraphs in the Plaintiffs’ (then operative) Amended Complaint, 

including many related to House Defendants’ intent in enacting H. 4493: 

 Request 12: “All documents and communications related to the first cause of action in 
your Amended Complaint (Racial Gerrymandering in Violation of the Fourteenth 
Amendment).” 

 Request 13: “All documents and communications related to the second cause of action 
in your Amended Complaint (Intentional Discrimination in Violation of the Fourteenth 
and Fifteenth Amendments of the U.S. Constitution).” 

 Request 16: “All documents and communications supporting your allegation that H. 
4493 was motivated by a discriminatory purpose. (See, e.g., Am. Compl. at ¶ 4).” 

 Request 17: “All documents and communications supporting your allegation that the 
Challenged Districts in H. 4493 were adopted with a racially discriminatory intent to 
discriminate against Black voters. (See, e.g., Am. Compl. at ¶ 170).” 

 Request 18: “All documents and communications supporting your allegation that H. 
4493 will have a discriminatory impact on Black South Carolinians. (See, e.g., Am. 
Compl. at ¶ 171).” 

 Request 19: “For each Challenged District, produce all documents and communications 
supporting your allegation that the House Defendants used race as the predominant 
factor in creating the Challenged District. (See, e.g., Am. Compl. at ¶ 4).” 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194     Page 4 of 24



 

 5 
 

 Request 20: “For each Challenged District, produce all documents and communications 
supporting your allegation that the race predominated over traditional redistricting 
principles, such as compactness, contiguity, and respect for political subdivisions or 
communities. (See, e.g., Am. Compl. at ¶ 164).” 

 Request 21: “Produce all documents and communications supporting your allegation 
that Black voters were either “packed” or “cracked” for the purpose of diluting their 
vote in each of the Challenged Districts. (See, e.g., Am. Compl. at ¶¶ 4-5).” 

 Request 22: “All documents and communications evidencing and demonstrating one 
or more of your members and constituents would have individual standing to bring 
your claims in each and evidence Challenged District. (See Am. Compl. at ¶¶ 16-18).” 

 Request 23: “All documents and communications supporting your allegation that your 
members and constituents currently live in each and every Challenged District. (See 
Am. Compl. at ¶ 18).” 

 Request 24: “All documents and communications supporting your allegation that your 
members include registered voters in each and every Challenged District. (See Am. 
Compl. at ¶ 18).” 

 Request 25: “All documents and communications supporting your allegation that your 
members have been or will continue to be harmed by H. 4493. (See Am. Compl. at ¶ 
18).” 

 Request 26: “All documents and communications establishing the identity and 
residential address of each of your members who currently lives in any of the 
Challenged Districts. (See, e.g., Am. Compl. at ¶ 18).” 

 Request 28: “All documents and communications supporting your allegations related 
to the harms allegedly suffered by your members and constituents. (See, e.g., Am. 
Compl. at ¶¶ 20-21).” 

 Request 29: “All documents and communications supporting your allegation that the 
redistricting hearings held by the House Redistricting Ad Hoc Committee were largely 
inaccessible to the public. (See, e.g., Am. Compl. at ¶ 67).” 

 Request 30: “All documents and communications supporting your allegations that 
individuals were unable to attend a public hearing held by the House Redistricting Ad 
Hoc Committee (remotely or in person) due to COVID-19 concerns, work, or family 
obligations. (See, e.g., Am. Compl. at ¶ 68).” 

 Request 31: “All documents and communications evidencing concerns raised by 
members of the public related to a lack of transparency during the redistricting process 
or the lack of a meaningful opportunity for the public to review posted maps. (See, e.g., 
Am. Compl. at ¶ 79).” 
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 Request 35: “All documents and communications supporting your allegation that 
inaction of the House Defendants creates the imminent risk of confusion prior to the 
current candidate declaration deadline in March 2022 and possibly the June 2022 
primaries. (See, e.g., Am. Compl. at ¶ 177).” 

 Request 39: “All documents and communications evidencing that SC NAACP’s 
members and constituents are unable to communicate their concerns to current 
members of Congress or congressional candidates. (See, e.g., Am. Compl. at ¶ 20a).” 

 Request 41: “All documents and communications evidencing that SC NAACP 
members and constituents who are hindered from contributing financially to 
Congressional candidates until Congressional districts are reapportioned. (See, e.g., 
Am. Compl. at ¶ 20c).” 

House Defendants also served 9 interrogatories on Mr. Scott and 11 interrogatories on SC NAACP, 

see ECF Nos. 157-5, 157-6 (Mot. Exs. E, F), and 55 RFAs on both Plaintiffs, see ECF 157-4 (Mot. 

Ex. D).3 The RFAs include numerous requests that Plaintiffs “admit” conclusions of law, 

including: 

 Request 15: “Admit that an opportunity district in which Black voters would have the 
ability to influence elections could occur when BVAP < 30%.” 

 Request 20: “Admit that voting districts need to be bizarrely shaped at time to be fair.” 

 Request 23: “Admit that a voting district that has had its BVAP decreased through the 
redistricting process has not necessarily been ‘cracked.’” 

 Request 24: “Admit that a voting district that has had its BVAP increased through the 
redistricting process has not necessarily been ‘packed.’” 

 Request 26: “Admit that a voting district with a supermajority BVAP has not 
necessarily been ‘packed’ by virtue of its supermajority BVAP.” 

 Request 27: “Admit that evidence that Black voters constitute even a supermajority in 
one district while amounting to less than a plurality in a neighboring district will not, 
by itself, suffice to prove that South Carolina considerations of race predominated the 
drawing of the district lines when the evidence also shows a high correlation between 
race and party preference” 

 
3 Separately, on March 3, 2022, in connection with Plaintiffs’ challenge to the Congressional Plan, 
House Defendants served on Plaintiffs separate sets of RFPs, RFAs, and interrogatories.  See Ex. 
5 (Mar. 3 email attaching RFPs, RFAs, and interrogatories).  Plaintiffs’ responses to those requests, 
which are due on April 2, 2022, are not at issue in House Defendants’ Motion. 
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 Request 28: “Admit that White voters have the right to not have their votes intentionally 
diluted.” 

 Request 29: “Admit that Hispanic voters have the right to not have their votes 
intentionally diluted.” 

 Request 37: “Admit that an Equal Protection Clause analysis remains the same 
irrespective of the race burdened or benefitted by a particular statute, law, or decision.” 

 Request 39: “Admit that failure to maximize the number of majority-minority districts 
does not give rise to a violation of § 2 of the Voting Rights Act.” 

 Request 44: “Admit that the U.S. Supreme Court has not created a 10% maximum 
population deviation standard, below which all redistricting decisions are deemed 
constitutional.” 

 Request 46: “Admit that separating a group of voters who share a community of interest 
is not necessarily indicative of intentional dilution of the group’s voting strength.” 

 Request 48: “Admit that incumbency protection can be a legitimate factor in 
districting.” 

 Request 49: “Admit that the intent of a single legislator is not properly imputed to the 
entire South Carolina Legislature.” 

 Request 52: “Admit that the federal district court in the District of South Carolina 
rejected racial discrimination claims asserted as to South Carolina’s state legislative 
and congressional redistricting plans put in place by enactment of the legislation 
comprising Act No. 72 of 2011 and Act No. 75 of 2011.” 

 Request 53: “Admit that in 2012 the federal district court in the District of South 
Carolina concluded, and the U.S. Supreme Court affirmed, that South Carolina’s state 
legislative and congressional redistricting plans were constitutional.” 

See ECF 157-4 (Mot. Ex. D). 

On February 2, 2022, Plaintiffs served objections and responses to House Defendants’ 

RFPs, RFAs, and interrogatories. See ECF Nos. 157-3, 157-5, 157-5, 157-7 (Mot. Exs. C, E, F,G). 

Plaintiff SC NAACP began producing documents on February 3, 2022, and has since been 

producing documents on a rolling basis as it has continued to identify discoverable materials, 

including a further production of hard copy documents on March 1 and productions of electronic 

materials on March 11 and March 18. See Ex. 3 (Pls.’ Am. Resp. to House Defs.’ RFP); Ex. 4 
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(Mar. 15 email). More productions are forthcoming. Plaintiff Scott produced documents on 

February 10, 2022. 

C. House Defendants sent a letter identifying purported deficiencies in Plaintiffs 
discovery, then filed a motion to compel. 

On February 4, 2022, House Defendants sent Plaintiffs a letter identifying purported 

deficiencies in Plaintiffs’ discovery responses. ECF 157-1 (Mot. Ex. A). Plaintiffs offered to meet 

and confer to discuss those concerns, many of which Plaintiffs believed were mistaken. See Ex. 6 

(Feb. 10 email chain). House Defendants conditioned any meet and confer on receipt of “a letter 

from you fully responding to our letter” the next day and a privilege log by the following day. See 

id. On February 10, as requested, Plaintiffs answered each issue in House Defendants’ letter and 

again offered to meet and confer. See id. In response, House Defendants wrote that they saw “no 

need for further exchange on these issues.” See id. As a result, the parties did not meet and confer. 

On February 14, House Defendants filed their wide-ranging Motion. See ECF 157. House 

Defendants challenged Plaintiffs’ written responses to nearly every RFP, interrogatory, and RFA. 

House Defendants also presented the Court with issues not previously raised to Plaintiffs. For 

example, House Defendants challenged claims in Plaintiffs’ February 11 privilege log that they 

had never identified as disputes. Compare ECF 157 at 15-18, with ECF 157-1 (not raising issues). 

Similarly, the Motion argued for the first time that SC NAACP’s litigation counsel from ACLU 

and LDF waived privilege over the subject matter of this lawsuit, purportedly based on counsel’s 

statements at a redistricting coalition meeting attended by several non-plaintiff organizations. Mot. 

16-18. 

D. After agreeing to a pause for mediation, the parties met and conferred for the 
first time to discuss Plaintiffs’ objections and responses. 

On February 15, 2022, with the Court’s permission, the parties hit “pause” on litigation to 

focus on efforts to resolve Plaintiffs’ House Plan challenge. ECF Nos. 167, 170. Those efforts 
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were unsuccessful. On March 7, counsel conducted a three-hour meet-and-confer to resume 

discussion on the Motion. See ECF 187; see also Ex. 8 (Mar. 11 email chain).4 On March 11, 2022 

Plaintiffs served amended responses to House Defendants’ RFPs, RFAs, and interrogatories. See 

Exs. 1, 3, 7, 10. On March 14, 2022, the Parties again met and conferred. See Ex. 4 (Mar. 15 email). 

On March 8, 2022, the Court ordered that the parties file “a joint status report on the issues 

still in dispute” in the House Defendants’ Motion on March 17, 2022. Order, ECF 188. On March 

17, 2022, the parties filed a joint status report, explaining that House Defendants have withdrawn 

their challenges to Plaintiffs’ interrogatory responses and their challenges to Mr. Scott’s response 

to their RFPs, but they otherwise have not withdrawn their Motion. See ECF 189, at 3-4 (Joint 

Status Report). 

ARGUMENT 

In Part I below, Plaintiffs address House Defendants’ challenges to Plaintiffs’ privilege log 

and their alleged privilege waiver. In Part II, Plaintiffs address House Defendants’ challenges to 

their RFP responses and document production. In Part III, Plaintiffs address House Defendants’ 

challenges to Plaintiffs’ responses to House Defendants’ RFAs. For the reasons stated below, 

House Defendants’ Motion lacks merit and should be denied.5 

I. HOUSE DEFENDANTS’ CHALLENGES TO PLAINTIFFS’ PRIVILEGE 
ASSERTIONS LACK MERIT 

House Defendants’ various arguments on privilege fail for several independent reasons. 

First, their challenges to Plaintiffs’ assertions of privilege, like the Motion as a whole, violate Local 

 
4 The same day, the parties jointly requested that House Defendants’ motion to compel continue 
to be held in abeyance for 10 additional days to allow the Parties further time to narrow the issues 
raised in the motion.  ECF 187. 
5 To the extent that House Defendants maintain any arguments not addressed here, Plaintiffs 
oppose them and request the opportunity to brief them. 
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Rule 7.02. House Defendants failed to meet or confer or meaningfully attempted in good faith to 

resolve these issues before filing the Motion. See White v. Eaton Corp. Short Term Disability Plan, 

No. 8:04-cv-1848, 2005 WL 8161130, at *1-2 (D.S.C. Aug. 25, 2005) (denying motion where “no 

evidence” of “good faith effort” to resolve dispute with opponent). 

Second, House Defendants failed to identify privilege log entries for which there is a live 

controversy. They contend that there is “no way to know” what documents Plaintiffs have withheld 

for privilege, see ECF 157 at 15, but ignore that Plaintiffs produced a privilege log on February 

11, 2022. See ECF 157-8. House Defendants admit that they are still “working to assess the 

privilege log,” and only identify issues as to 13 specific log entries (Nos. 5-6, 9, 14-15, 35-36, & 

67-72) on the privilege log for Mr. Scott.6 Yet Plaintiffs have agreed to provide a corrected log for 

Mr. Scott and a handful of documents where privilege is no longer asserted.7 While Defendants 

insisted during the March 14 meet and confer that they still have unspecified open issues regarding 

the privilege log, they have not articulated any specific pending or open disputes. See Ex. 4 (Mar. 

15 email). 

Third, House Defendants’ argument of a “blatant waiver of attorney/client privilege,” ECF 

157 at 16-18, lacks merit. It exclusively depends on a set of Reapportionment Committee Meeting 

Minutes (“Minutes”) dated June 21, 2021, which Plaintiffs produced on February 3, 2022 as 

SCNAACP-000090-94. ECF 157 at 17 (citing ECF 157-9, (Mot. Ex. I)). The Minutes are thus 

 
6 For example, the Motion highlights entries 14-15, 35-36 & 67-69, which are duplicate copies of 
one email that Plaintiff Scott sent to a friend which contain a draft Paragraph of the Plaintiffs’ 
complaint. ECF 157 at 16.  During the Parties’ meet and confer, Plaintiffs acknowledged that they 
incorrectly asserted attorney-client privilege but explained their view that the document was 
properly withheld as work product because the draft language was shared with a non-adverse party.  
Plaintiffs agreed to correct this on a revised log. 
7 Plaintiffs have agreed to produce the documents that correspond to entries 5, 6, 9, 70 & 72, which 
are the other specific entries House Defendants challenged in their motion.  See ECF No 157 at 
16; Ex. 8 (Mar. 11 email). 
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dated several weeks before the release of U.S. Census data and before South Carolina House’s 

Redistricting Ad Hoc Committee adopted its guidelines and criteria for U.S. Congressional and 

state legislative redistricting, and approximately five and a half months before Governor McMaster 

signed H. 4493 into law. As House Defendants note, the Minutes show that the SC NAACP-led 

Reapportionment Committee Meeting included representatives from several organizations. Id. A 

footer to the Minutes bears the logos of SC NAACP, American Civil Liberties Union, Columbia 

Urban League, Inc., the South Carolina Progressive Network, the League of Women Voters of 

South Carolina, the NAACP Legal Defense Fund, and the South Carolina AFL-CIO. See ECF 157-

9 (Mot. Ex. I).  

House Defendants’ argument stems from the false premise that the Minutes reflect 

privileged attorney-client communications. But Plaintiffs do not consider the Minutes privileged 

and produced the materials unredacted. Indeed, although it cites the Minutes, the Motion does not 

identify or cite any communications reflected in the Minutes as privileged. And absent disclosure 

of privileged communications, there cannot be a waiver. See, e.g., In re Chevron Corp., 650 F.3d 

276, 289 (3d Cir. 2011) (explaining that if the “material was not privileged, revealing the material, 

including attorneys’ discussions, simply could not waive the privilege shielding other material”). 

In particular, the Minutes do not reveal the contents of an otherwise privileged session to 

discuss litigation strategy. They do not reflect (1) “legal advice . . . (2) from a professional legal 

advisor in his capacity as such, (3) . . . relating to that purpose, (4) made in confidence (5) by the 

client, (6) . . . permanently protected (7) from disclosure by himself or by the legal advisor.” 

Hege v. Aegon USA, LLC, No. 1:10-CV-1635-GRA, 2011 WL 1791883, at *4 (D.S.C. May 10, 

2011). They reflect a public meeting concerning statewide redistricting attended via 
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videoconference by numerous civic organizations with an abiding interest in South Carolina’s 

redistricting process, held approximately four months before the start of this litigation.  

That Plaintiff SC NAACP hosted these meetings is unremarkable: the organization does 

not just have a long tradition of engagement as a community leader in advocacy and litigation for 

fair redistricting maps, it is proud of it. Ex. 2 (Murphy Dep.) at 27:4-27:7 (“Redistricting is not a 

new initiative for the South Carolina State Conference. It has been something that has been 

happening here for the -- at least I can say the last thirty years.”); see South Carolina State Conf. 

Branches of Nat’l Ass’n for Advancement of Colored People, 533 F. Supp. 1178, 1179-80 (D.S.C. 

1982) (involving SC NAACP impasse litigation challenge to state’s 1980 congressional districting 

plan); Statewide Reapportionment Advisory Committee v. Campbell, No. 3:91-cv-02983 (D.S.C.) 

(Complaint filed Nov. 12, 1991 on redistricting challenge to South Carolina congressional maps; 

SC NAACP named plaintiff); NAACP, Inc. v. City of Columbia, S.C., 850 F. Supp. 404, 406 

(D.S.C. 1993) (discussing SC NAACP Voting Rights Act challenge to at-large method of electing 

Columbia’s City Council).8 The Motion shows only that ACLU and LDF attorneys participated in 

the SC NAACP-led meeting, and spoke openly about their concerns at that time for the present 

redistricting cycle. It cites no authority for the proposition that a litigation counsel’s participation 

in a meeting with non-clients on a particular subject matter constitutes a waiver of any potential 

privilege relating to that subject matter on litigation filed months later. 

The case law House Defendants rely upon has no bearing here.9 House Defendants’ 

reliance on Sedillos v. Bd. of Educ. of Sch. Dist. No. 1 in City & Cty. of Denver, 313 F. Supp. 2d 

 
8 See also Ex. 2 (Murphy Dep.) at 25:21-27:25; 214:7-217:7. 
9 In each of those cases, the court addressed a potential waiver of communications that were 
indisputably privileged.  For example, in United States v. Jones, 696 F.2d 1069, 1071 (4th Cir. 
1982), which involved an appeal from an order denying a motion to quash grand jury subpoenas 
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1091, 1093 (D. Colo. 2004), is noteworthy. In Sedillos, the defendant raised his counsel’s advice 

as a defense “while at the same time invoking the attorney-client privilege to prevent the plaintiffs 

from exploring fully the substance and circumstances of that advice.” Id. at 1093. But SC NAACP 

has not raised the attorney-client privilege as to the Minutes, so it cannot possibly shield shielding 

anything as to those.  

SC NAACP also has not used the Minutes as a sword, and could not do so if it tried, because 

the Minutes have no bearing on any of the claims or defenses in this case, which focus on House 

Defendants’ intent. See, e.g., Order and Op., ECF 153, at 2 (legislators’ discriminatory intent is 

central to Plaintiffs’ claims; Order and Op., ECF 161, at 4 (explaining racial gerrymandering 

claims here “turn on the actions of legislators, not individual voters”). Although House Defendants 

challenge SC NAAPC’s standing, the Court has recognized that the “only” standing question that 

is “seriously at issue here” is whether SC NAACP “has members who reside in a district that has 

been racially gerrymandered.” Order and Op., ECF 161, at 4. Apart from their standing argument, 

House Defendants do not assert any defenses that relate to the Plaintiffs’ status as a non-partisan, 

civil rights organization. See Answer, ECF 181, at 34-38. Accordingly, House Defendants’ 

suggestion that Plaintiff have used or somehow intend to use the attorney-client privilege as a 

sword and shield with respect to the Minutes is baseless. 

 
issued to attorneys, the appellants had obtained from counsel “written legal opinions as to the 
federal income tax consequences flowing from the purchases of coal leases.”  The appellants then 
included portions of their counsel’s letter opinions—i.e., the privileged communications—“in 
brochures and other promotional printed material, which they distributed to third parties beginning 
in 1977 and continuing thereafter.”  In R.I. Seekonk Holdings, LLC v. McInerney, No. CV 04-
11682-NMG, 2007 WL 9797498, at *1-2 (D. Mass. Feb. 13, 2007), the Town of Seekonk’s Board 
of Selectman held executive sessions to discuss confidential litigation strategy between the Town 
and its attorney.  The Town subsequently released to the public the minutes from those executive 
sessions reflecting attorney client communications.  Id.   
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II. REQUESTS FOR PRODUCTION 

The Motion fails to identify any deficiency with Plaintiffs’ document productions or their 

written responses to House Defendants’ RFPs. 

1. SC NAACP’s Document Productions 

House Defendants’ claim that Plaintiff SC NAACP failed to produce documents in 

response to Defendants’ RFPs is moot. First, SC NAACP did, in fact, produce documents before 

the Motion. See Ex. 3 (Pls.’ Am. Resp. to House Defs.’ RFP). Second, SC NAACP has made three 

document productions since then. Following its February 3 production, SC NAACP produced hard 

copy documents on March 1 and electronic materials on March 11 and March 18. See id.; see also 

Ex. 4 (Mar. 15 email). Plaintiffs’ March 18 production reflects SC NAACP’s production of certain 

redacted materials previously withheld from the March 11 production as privileged. 

During the parties’ meet and confer on March 7, Plaintiffs gave House Defendants a 

detailed description of their process for collecting, reviewing, and producing electronic documents 

in response to Defendants’ RFP. See Ex. 8 (Mar. 11 email chain). House Defendants did not 

articulate any concerns with that process. See id. And since then, House Defendants have not 

requested that SC NAACP apply additional search terms or articulated any similar concern with 

the scope of materials SC NAACP has agreed to produce. On March 14, Defendants requested for 

the first time, and Plaintiffs agreed to investigate, the production of any relevant electronic 

materials from certain additional sources. See id. Plaintiffs are investigating House Defendants’ 

request—there is no live dispute as to those materials.10 

 
10 At 3:47 pm on March 18, 2022, House Defendants transmitted an email, which among other 
things, noted the pendency of requests.  See Ex. 9 (Mar. 18 email).  Although Plaintiffs do not 
address the representations or characterizations in House Defendants’ March 18 email here, 
Plaintiffs reserve the right to respond and correct the representations in the email, and, to the extent 
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Although House Defendants’ have refused to withdraw their challenge to Plaintiffs’ written 

objections and responses to Defendants’ RFPs, that challenge is also moot. As with their RFP 

responses, Plaintiffs gave Defendants with detailed descriptions of their collection and reviewing 

processes. See Ex. 8 (Mar. 11 email chain). Plaintiffs also explained that they have not withheld 

documents from production of electronic materials solely because they are responsive to those 

RFPs, see id., and they accordingly amended their RFP objections and responses. See Ex. 3 (Pls.’ 

Am. Resp. to House Defs.’ RFP). House Defendants have not requested that SC NAACP apply 

additional search terms or otherwise articulated any concern with the scope of SC NAACP’s 

production. And since Plaintiffs amended their response to the RFP, House Defendants have not 

identified a single deficiency in the written objections and responses as amended.  

Rule 34 requires that a Request describe with “reasonable particularity each item or 

category of items.” A discovery request that requests all documents related to a particular claim 

does not satisfy Rule 34. As explained in the case Plaintiffs cited in their Objections and Responses 

to House Defendants’ RFPs, Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 

2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020): “Requests for production that simply plug 

a pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”11 Although 

House Defendants criticize the Plaintiffs’ citation, they offer no case law to support their purported 

 
House Defendants seek additional relief not covered in the Motion based on the email, Plaintiffs 
object and request the opportunity to respond. 
11 Although House Defendants’ letter cites RFPs 36-38, 42-43, Plaintiffs did not object to those 
RFPs on the grounds that they constitute improper contention discovery.  In addition, although 
House Defendants propounded only 43 RFPs, House Defendants’ letter cites as deficient Plaintiffs’ 
purported response to RFPs 44-59. 
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entitlement to “plug a pleading’s allegations into boilerplate requests,” Martinez, 2020 WL 

7027504, at *6, and request all documents “supporting” or “evidencing” allegations or those 

“related to” an entire claim or defense. Many of Defendants’ RFPs, which are exceedingly 

duplicative, cannot be construed to satisfy the requirement of “reasonable particularity” of Rule 

34. See, e.g., ECF 157-7 (Mot. Ex. G), RFP No. 16 (“All documents . . . supporting your allegation 

that H. 4493 was motivated by a discriminatory purpose. See, e.g., Am. Compl. at ¶ 4.”); RFP No. 

17 (“All documents . . . supporting your allegation that the Challenged Districts in H. 4493 were 

adopted with a racially discriminatory intent . . . . See, e.g., Am. Compl. at ¶ 170.”); RFP No. 19 

(“For each Challenged District, produce all documents . . . supporting your allegation that the 

House Defendants used race as the predominant factor . . . ”); see also id. RFP Nos. 12, 13, 18, 20, 

21, 22, 23, 24, 25, 26, 28, 29, 30, 31, 35, 39, 41.  

The RFPs also fail to conform with Rule 26. Although it permits discovery relevant to 

claims and defenses, Rule 26 requires proportionality, taking into consideration “the parties’ 

relative access to relevant information.” Fed. R. Civ. P. 26(b)(1). Plaintiffs’ claims and 

allegations—and Defendants’ RFPs citing them—focus overwhelmingly on House Defendants’ 

actions and intent. Setting aside that House Defendants’ RFPs fail to satisfy Rule 34, any 

suggestion that SC NAACP failed to conduct a reasonable search of their own files for evidence 

of House Defendants cannot be squared with the proportionality factors of Rule 26 or the review 

and productions that Plaintiffs have undertaken in this case. 

III. REQUESTS FOR ADMISSIONS 

House Defendants broadly challenge the sufficiency of Plaintiffs’ objections and 

responses to nearly every request for admission. 
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1. Purported Insufficient Answers to RFAs that Sought Legal Conclusions. 

House Defendants propounded—and seek an order compelling response to—at least 17 

RFAs asking Plaintiffs to admit legal conclusions concerning constitutional or redistricting 

principles without regard to the facts of any case, none of which serve the basic purpose of 

narrowing factual disputes for trial. See ECF 157 at 11 (citing RFA Nos. 15, 20, 23, 24, 26, 27, 28, 

29, 31, 37, 37, 39, 44, 46, 48, 49, 52, 53).12 The RFAs are improper. 

“Under Rule 36, the parties to litigation may request from their adversaries’ admissions 

regarding purely factual matters or the application of law to facts, but not matters of law.” Adventis, 

Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (citations omitted). 

Requests for admission “narrow the array of issues before the court, and thus expedite both the 

discovery process and the resolution of the litigation.” Id. (citing In re Carney, 258 F.3d 415, 419 

(5th Cir. 2001). They are meant to “winnow down issues prior to trial.” Id. A request for admission 

of a legal conclusion fails that metric, because the Court “is not bound by a party’s admission that 

addresses a purely legal matter.” Adventis, 124 F. App’x at 172. “[W]here requests for admission 

. . . seek information as to fundamental disagreement at the heart of the lawsuit . . . a court may 

excuse a party from responding to the requests.” Republic of Turkey v. Christie’s, Inc., 326 F.R.D. 

394, 399 (S.D.N.Y. 2018); accord Lakehead Pipe Line Co. v. Am. Home Assur. Co., 177 F.R.D. 

454, 458 (D. Minn. 1997) (“[R]equests for admission are not to be employed as a means ‘to 

establish facts which are obviously in dispute or to answer questions of law.’”) (citations omitted). 

Courts in this district have repeatedly held as much. See, e.g., Mach. Sols., Inc. v. Doosan 

Infracore Am. Corp., 323 F.R.D. 522, 534 (D.S.C. 2018) (request “improper under Rule 36” 

because it asked party “to admit a legal conclusion by requesting [them] to admit that [another 

 
12 SC NAACP answered RFA Nos. 20 and 31.  See id.   
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party] was a “dealer or equipment dealer” under the Fair Practices Act); Clemson Univ. v. Inter-

Indus. Conf. on Auto Collision Repair, No. CV 8:04-739-HFF-BHH, 2005 WL 8162872, at *3 

(D.S.C. Apr. 20, 2005) (holding improper requests that asked defendant to make legal conclusions 

based on certain “assumptions”). 

House Defendants’ RFAs cited above seek the admission of a legal conclusion without 

regard to facts, and therefore are improper. See Mach. Sols., 323 F.R.D. at 534. 

2. Purported Deficiencies in Plaintiffs’ Objections to Undefined Terms.  

House Defendants argue that Plaintiffs’ objections to certain terms in RFAs 23, 24, 26, and 

41 as undefined are improper. ECF 157 at 10.13 

These RFAs do not merely contain certain terms—e.g., “BVAP—that must be defined; 

each of those terms refers to a measurable concept that can be computed in multiple ways by 

different experts. For example, House Defendants have requested that SC NAACP “Admit that an 

opportunity district in which Black voters would have the ability to influence elections could occur 

when BVAP < 30%.” BVAP is an acronym for Black voting-age population and refers to Black 

voters over the age of 18. But, as is clear from Plaintiffs’ complaint, expert reports that have been 

produced and expert deposition that have been taken, the Census reports the category Black using 

various self-identified categories. And whether a district will provide Black voters the opportunity 

to influence an election turns not just on a particular BVAP percentage, but also voting patterns 

and other conditions. The SC NAACP provided this type of objection and responses to which 

House Defendants continue to complain. See ECF 157-7 (Mot. Ex. G), Resp. to RFA Nos. 23, 24, 

 
13 With one exception (No. 41), the set of RFAs to which this supposed deficiency applies (Nos. 
23, 24, 26, 41) overlaps with the above group of RFAs that seek legal conclusions without regard 
to any facts here.  As to RFA No. 41, Plaintiffs offered to meet and confer with Defendants 
regarding their understanding of “BVAP,” see ECF 157-3 (Mot. Ex. C) at 36, and House 
Defendants chose not to do so. 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194     Page 18 of 24



 

 19 
 

26, 41. Yet these are issues at the heart of Plaintiffs’ case, and it is not unreasonable for Plaintiffs 

to request that House Defendants at a minimum define terms to which they seek Plaintiffs to admit 

information and it also it not unreasonable for Plaintiffs to refuse to admit to a RFA that is fact-

intensive and requires expert analysis. Republic of Turkey v. Christie’s, Inc., 326 F.R.D. 394, 399 

(S.D.N.Y. 2018) (“[W]here requests for admission are not designed to identify and eliminate 

matters on which the parties agree, but to seek information as to fundamental disagreement at the 

heart of the lawsuit, or are unduly burdensome, a court may excuse a party from responding to the 

requests.”). 

3. Purported Lack of “Reasonable Inquiry” as to RFA Nos. 1-10, 14-27, 30-35, 
37-50, 52, 54, 55.  

House Defendants complain that “Plaintiffs” failed to undertake a “reasonable inquiry or 

effort to secure information” in response to several RFAs. ECF 157 at 9. Although House 

Defendants emphasize the sheer number of RFAs that Plaintiffs supposedly did not answer (“47 

of the 55 Requests for Admission,” ECF 157 at 8), the Motion ignores the many RFAs that 

Plaintiffs admitted or denied, as well as the individual responses and objections to those RFAs. Of 

the RFAs cited, SC NAACP admitted or denied RFA Nos. 1-8, 14, 17, 20, 25, 30-35, and 50. See 

ECF 157-3 (Mot. Ex. C) (Pls.’ Resp. to RFA), and Mr. Scott admitted or denied RFA Nos. 9, 10, 

and 17. House Defendants’ motion does not explain how those admissions or denials supposedly 

reflect a lack of “reasonable inquiry.” And most of the remaining RFAs Defendants address (e.g., 

15, 23-24, 26-27, 37, 39, 44, 46, 48-50) improperly seek admission of a legal conclusion. As 

discussed above, these requests are improper, and no admission or denial is warranted. 

The only specific RFA actually discussed in House Defendants’ motion—RFA No. 9—is 

telling and reflects the Motion’s blunderbuss approach. ECF 157 at 9. RFA No. 9 asks Plaintiffs 

to: “Admit that Plaintiff Scott does not reside in any of the Challenged [House] Districts.” Mr. 
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Scott responded to the RFA’s substance, stating he “ADMITS that he does not live in state House 

districts 7, 8, 9, 11, 41, 43, 51, 54, 55, 57, 59, 60, 63, 67, 70, 72, 73, 74, 75, 76, 77, 78, 79, 90, 91, 

93, 95, 101, and 105.” For its part, Plaintiff SC NAACP said it lacked information to admit or deny 

an RFA that was clearly not targeted to it. Still, Defendants argue that Plaintiffs SC NAACP’s 

answer is deficient, and that the Court should compel SC NAACP to admit or deny the RFA.14 

House Defendants insistence that SC NAACP admit or deny RFAs about Mr. Scott is 

illogical. See, e.g., Skean v. Hopkins, No. CIV.A. 3:12-01837-MB, 2013 WL 3946243, at *9 

(D.S.C. July 31, 2013) (denying motion to compel defendants to admit or deny specific diagnoses 

made by other physicians); see also Tuvalu v. Woodford, No. 04–1724, 2006 WL 3201096, at*7 

(E.D. Cal. Nov. 2, 2006) (“[R]equests for admission should not be used . . . to ask the party to 

admit facts of which he or she has no special knowledge.”). Defendants argue that Mr. Scott and 

SC NAACP are jointly represented by the same counsel, but they cite no authority for the 

proposition that knowledge of one jointly represented party is imputed to the other.  

A compelled admission or denial by SC NAACP to RFA No. 9 would also do nothing to 

narrow the issues for trial. SC NAACP has not denied the RFA, and SC NAACP’s standing to 

challenge those districts is premised on actual SC NAACP members residing in those districts. 

See, e.g., Second Am. Compl. ¶¶ 17-21; Ex. 1 (SC NAACP’s Am. Objections and Responses to 

House Defs.’ Interrogs.), Resps. to Interrog. Nos. 4-5. Mr. Scott “is not a member of the SC 

NAACP or otherwise affiliated with the organization.” See ECF 157-6 (Mot. Ex. F), Resp. to 

Interrog. No. 8. In short, whether Mr. Scott lives in any of the Challenged House Districts has no 

bearing whatsoever on SC NAACP’s standing or its claims. It has no bearing on Mr. Scott’s claims 

 
14 House Defendants similarly challenge several other requests:  RFA Nos. 1-8, which focus only 
on SC NAACP as an organization; RFA Nos. 9 and 10, which focus only on Mr. Scott. 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194     Page 20 of 24



 

 21 
 

either, as he has disavowed any challenge to those House Districts. See ECF 157-6 (Mot. Ex. F), 

Resp. to Interrog. No. 1. 

House Defendants’ broad argument that Plaintiffs failed to conduct a “reasonable inquiry” 

also ignores specific explanations and objections that SC NAACP and Mr. Scott asserted in 

response to those RFAs, the particulars of which House Defendants have not attempted to address. 

For example, SC NAACP and Mr. Scott responded to certain RFAs on the ground that they are 

unable to do so, either because the requests are vague, or because they require expertise that 

Plaintiffs lack, see, e.g., SC NAACP Responses to RFA Nos. 14-16, 18-19, 21-24, 26-27, 38-48, 

which courts have deemed valid reasons for not admitting or denying an RFA. See, e.g., Dubin v. 

E.F. Hutton Grp. Inc., 125 F.R.D. 372, 376 (S.D.N.Y. 1989); Meese v. Eaton Mfg. Co., 35 F.R.D. 

162, 165 (N.D. Ohio 1964) (holding that although requests did not call for legal conclusions, “they 

do force these laymen to assent to sentences containing terms which might be beyond their full 

comprehension”). Defendants do not explain why any of these objections are improper as to any 

specific RFAs; as noted above, the only specific RFA House Defendants discuss in their brief is 

RFA No. 9, which was directed to Mr. Scott and which Mr. Scott answered. 

CONCLUSION 
 

For the foregoing reasons, House Defendants’ motion to compel should be denied. 
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Pursuant to Rules 26 and 33 of the Federal Rule of Civil Procedure, the South Carolina State 

Conference of the NAACP (“SC NAACP”) hereby objects and responds to Defendants James H. 

Lucas, Chris Murphy, and Wallace H. Jordan’s (“House Defendants”) First Set of Interrogatories 

(the “Interrogatories”). 

PRELIMINARY STATEMENT 

Collectively, Plaintiff’s objections contained herein and the forthcoming substantive 

responses (“Objections and Responses”) are based on information reasonably available to 

Plaintiff at this time.  Plaintiff reserves the right to amend and/or supplement their Objections 

and Responses based on new information obtained in discovery or otherwise in the course of this 

action. 

Information contained in any Objections and Responses pursuant to these Interrogatories 

is not an admission or acknowledgement by Plaintiff that such information is relevant to any 

claim or defense in this action; is without prejudice to Plaintiff’s right to contend at any trial or in 

any other proceeding, in this action or otherwise, that such information is inadmissible, 

irrelevant, immaterial, or not the proper basis for discovery; and is without prejudice to or waiver 

of any objection to any future use of such information. 

Specific objections to each separate Interrogatory are made below.  Additionally, Plaintiff 

makes certain continuing objections to the Interrogatories, also listed below (“Continuing 

Objections”).  These Continuing Objections, including with respect to the definitions and 

instructions, are incorporated by reference into all of the responses made with respect to each 

separate Interrogatory.  Plaintiff’s response to each individual Interrogatory is submitted without 

prejudice to, and without in any respect waiving, any Continuing Objections not expressly set 

forth in that response.  Accordingly, the inclusion of any specific objection in any response 
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below is neither intended as, nor shall in any way be deemed, a waiver of any Continuing 

Objection or of any other specific objection made herein or that may be asserted at a later date. 

Plaintiffs submit these Amended Interrogatory Responses after engaging House 

Defendants in good faith during meet and confers that took place on March 4, 2022 and March 7, 

2022.   

 CONTINUING OBJECTIONS 

Plaintiff incorporates each of the following Continuing Objections in its response to each 

Interrogatory.  In addition to these Continuing Objections, Plaintiff may also state specific 

objections to Interrogatories where appropriate, including objections that are not generally 

applicable to all the Interrogatories.  By setting forth such specific objections, Plaintiff does not 

intend to limit or restrict its Continuing Objections. 

1. Plaintiff objects to each Interrogatory to the extent it imposes on Plaintiff any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable order of the Court. 

2. Plaintiff objects to each Definition, Instruction, or Interrogatory to the extent it 

seeks production of documents or information subject to the attorney-client privilege, the work-

product protection doctrine, or any other applicable privilege, rule, doctrine, or immunity, 

whether created by statute or common law.  Each Interrogatory has been read to exclude 

discovery of such privileged information.  Inadvertent production of any such information does 

not constitute a waiver of any privilege or any other ground for objecting to discovery with 

respect to such information or document, nor does inadvertent production waive the right of 

Plaintiff to object to the use of any such information in any proceeding. 

3. Plaintiff objects to each Interrogatory to the extent it seeks information that is not 
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relevant to any party’s claims or defenses.  See Rule 26(b)(1).  

4. Plaintiff objects to each Interrogatory to the extent it is not proportional to the 

needs of the case, “considering the importance of the issues at stake in the action . . . the parties’ 

relative access to relevant information, the parties’ resources, the importance of the discovery in 

resolving the issues, and whether the burden or expense of the proposed discovery outweighs its 

likely benefit.”  See Rule 26(b)(1). 

5. Plaintiff objects to each Interrogatory to the extent it seeks discovery of 

electronically stored information that is not reasonably accessible due to undue burden or cost, in 

violation of Rule 26(b)(2)(B). 

6. Plaintiff objects to each Interrogatory to the extent that it seeks information that is 

outside Plaintiff’s knowledge, possession, custody, or control. 

7. Plaintiff objects to each Interrogatory to the extent it seeks a legal conclusion or 

requires Plaintiff to formulate a legal conclusion to fully respond. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ INSTRUCTIONS 

1. Plaintiff objects to Instructions 1-8 to the extent they impose on Plaintiff any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable Order of the Court or agreement between the 

parties. 

2. Plaintiff objects to Instruction 6 to the extent that it purports to impose upon 

Plaintiff any obligations that are broader than or inconsistent with the Federal Rules or any Order 

of this Court.  Plaintiff will log privileged documents in accordance with their obligations under 

the Federal Rules or agreement between the parties. 

3. Plaintiff objects to the definitions in Instruction 8 to the extent they render each 
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Interrogatory irrelevant, vague and ambiguous, overly broad, unduly burdensome, and not 

proportional to the needs of the case. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ DEFINITIONS 

By submitting these Objections and Responses, Plaintiff does not adopt House 

Defendants’ purported definition of words and phrases contained in the Instructions to House 

Defendants’ Interrogatories.  Plaintiff interprets all words contained in the Interrogatories in 

accordance with their ordinary and customary meanings. 

1. Plaintiff objects to the definitions “you” and “your” on the ground that they 

purport to require Plaintiff to produce information outside its knowledge, possession, custody, or 

control.  Plaintiff objects to the definitions of “you” and “your” to the extent they purport to 

request information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  For purposes of these 

Objections and Responses, Plaintiff responds only on behalf of the SC NAACP. 

INTERROGATORIES 

INTERROGATORY NO. 1:   

Identify each person who you believe has knowledge of facts relevant to any of the 

allegations in the Complaint or any of the defenses raised by the House Defendants, and describe  

in detail your understanding of the facts of which they have knowledge. 

RESPONSE TO INTERROGATORY NO. 1: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff objects to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 
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identify “each person who you believe has knowledge of facts relevant to any of the allegations” 

in the Complaint or any of the defenses raised by House Defendants, and to “describe in detail” 

the facts of which they have knowledge. Plaintiff objects to this Interrogatory to the extent it 

seeks information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiff objects to this 

Interrogatory on the ground that it seeks information that is outside Plaintiff’s knowledge, 

possession, custody, or control.  Discovery is ongoing and this Interrogatory seeks information 

that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

SC NAACP identifies the following individual who may have information with respect to 

SCNAACP’s claims in this action:  

1. Individuals and subchapters identified as Plaintiffs in this action and 

individuals and subchapters affiliated with Plaintiffs SC NAACP and 

Taiwan Scott who have general knowledge or information regarding (i) 

South Carolina’s redistricting process and the state’s history of 

redistricting; and (ii) South Carolina’s voting population, including voting 

patterns and demographics, including, and who maybe contacted through 

Plaintiffs’ undersigned counsel: 

a. Executive leadership of the South Carolina State Conference of the 

NAACP, including Brenda Murphy, President; and 

b. Taiwan Scott. 

2. Individuals identified as Defendants in this action, who have general 

knowledge or information regarding (i) South Carolina’s redistricting 

process and the state’s history of redistricting; and (ii) South Carolina’s 

voting population, including voting patterns and demographics, including, 

and who maybe contacted through Plaintiffs’ undersigned counsel, 

including: 

a. Henry D. McMaster, in his official capacity as Governor of South 

Carolina; 

b. Thomas C. Alexander, in his official capacity as Chairman of the 

Senate Judiciary Committee; 
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c. Luke A. Rankin, in his official capacity as Chairman of the Senate 

Judiciary Committee; 

d. Representative James H. Lucas, in his official capacity as Speaker 

of the South Carolina House of Representatives; 

e. Chris Murphy, in his official capacity as Chairman of the South 

Carlina House of Representatives Judiciary Committee; 

f. Representative Wallace H. Jordon, in his official capacity as 

Chairman of the South Carolina House of Representatives 

Elections Law Subcommittee; 

g. Howard Knapp, in his official capacity as interim Executive 

Director of the South Carolina State Election Commission; 

h. John Wells in his official capacity as a member of the South 

Carolina State Election Commission; 

i. Joanne Day in her official capacity as a member of the South 

Carolina State Election Commission; 

j. Clifford J. Edler in his official capacity as member of the South 

Carolina State Election Commission;  

k. Linda McCall in her official capacity as a member of the South 

Carolina State Election Commission; and 

l. Scott Moseley in his official capacity as member of the South 

Carolina State Election Commission. 

3. Members of the South Carolina State House of Representatives, 223 Blatt 

Building, 1105 Pendleton Street, Columbia, SC 29201, who may have 

information regarding the South Carolina redistricting process and the 

South Carolina voting population, including, but not limited to: 

a. Representative Justin T. Bamberg; 

b. Representative Beth E. Bernstein; 

c. Representative Wendy C. Brawley; 

d. Representative Neal A. Collins; 

e. Representative Jason Elliot; 

f. Representative Jerry N. Govan, Jr.; 

g. Representative John Richard C. King; 

h. Representative Patricia Moore Henegan; and 

i. Representative Wm. Weston J. Newton. 

4. Staff members for the South Carolina State House of Representatives, 

including but not limited to, staff members for the Judiciary Committee, 
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Elections Law Subcommittee, and House Redistricting Ad Hoc 

Committee who may have information regarding: (i) the 2020 South 

Carolina redistricting process; (ii) South Carolina’s history of redistricting; 

(iii) the district map drawn for the South Carolina State House of 

Representatives; and (iv) South Carolina’s voting population, including, 

but not limited to:  

a. Patrick Dennis, General Counsel/Chief of Staff to Speaker Lucas  

b. Emma Dean, Chief Counsel to the House Judiciary Committee 

c. Thomas Hauger, Jimmy Hinson, Ashley Harwell-Beach, Sarah 

Grace Williamson, Joleigh “Eliza” Deguit, Megan Goyak, Daniel 

Ingley, Charles Reid, Linda Anderson, Haley Mottel, and Sebastian 

Bass 

5. Third-party organizations focused on redistricting, including their 

members, employees, and agents, who may have information regarding 

the redistricting process in South Carolina, including, but not limited to: 

a. Adam Kincaid, Executive Director, the National Republican 

Redistricting Trust, 1750 Tysons Boulevard, Suite 1500, McLean, 

VA, 22102, (703) 245-8020; 

b. Lynn Teague, Vice President for Issues and Action, League of 

Women Voters of South Carolina, PO Box 845, Columbia, SC 

29202, (803) 556-9802; and 

c. Frank Rainwater, Executive Director, South Carolina Revenue and 

Fiscal Affairs Office, 100 Assembly Street, Rembert Dennis 

Building, Suite 421, Columbia, SC 29201, (803) 734-3793. 

6. Expert witnesses, who have information regarding the manner in which 

the House district map was drawn and the voting population within each 

drawn district, identified or to be identified pursuant to the Court’s 

Scheduling Order regarding expert discovery. 

7. Any other witnesses identified by any party in this litigation in initial 

disclosures or in any other discovery responses. 

 

President Murphy should be contacted through counsel for Plaintiffs in this action.  

SC NAACP further states that Defendants (and their employees, agents, and 

representatives) and all other witnesses who have been previously identified in this action have 

knowledge of facts with respect to this lawsuit. 
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Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 2:   

Identify each person that assisted or participated in the drafting, review or editing of the 

letters submitted to one or more of the House Defendants during the 2021 redistricting cycle on 

which you are a signatory party, and for each such person, describe in detail the manner of 

assistance or participation. 

RESPONSE TO INTERROGATORY NO. 2: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiff to identify “each person that assisted or participated in the drafting, review or editing of 

the letters submitted to one or more of the House Defendants during the 2021 redistricting cycle 

on which you are a signatory party” and to “describe in detail the manner of assistance or 

participation.”  Plaintiff objects to this Interrogatory to the extent it seeks information protected 

from disclosure by the attorney-client privilege, the work product protection doctrine, or any 

other applicable privilege or protection.   

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

As Defendants are aware, on October 8, 2021, the SC NAACP submitted one proposed 

state House map to the House during the redistricting cycle which was developed in consultation 

with the undersigned counsel for the SC NAACP and feedback from organizational leadership 

like executive members and/or Branch presidents. Accompanying that House map, and in 

addition to it, the SC NAACP submitted letters or provided verbal or written testimony in 
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consultation with the undersigned counsel for the SC NAACP and feedback from organizational 

leadership like executive members and/or Branch presidents before the House committees 

considering redistricting both before, during, and after the Legislature considered state House 

maps, including on: 

• August 9, 2021 to the SC House Redistricting Ad Hoc Committee 

(https://www.naacpldf.org/news/ldf-sends-letter-to-the-south-carolina-house-

redistricting-ad-hoc-committee-about-their-obligations-under-section-2-of-the-voting-

rights-act-and-the-constitution/) 

• August 30, 2021 to the SC House Redistricting Ad Hoc Committee 

(https://www.naacpldf.org/wp-content/uploads/Follow-Up-Letter-to-SC-House-

Redistricting-Ad-Hoc-Committee-8-30-21.pdf) 

• September 27, 2021 to the SC House Redistricting Ad Hoc Committee 

(https://www.naacpldf.org/news/ldf-sends-follow-up-letters-to-south-carolina-house-and-

senate-redistricting-subcommittees-urging-transparency-in-the-redistricting-process/) 

• November 10, 2021 to  the SC House Redistricting Ad Hoc Committee 

(https://www.naacpldf.org/news/ldf-submits-testimony-to-south-carolina-house-and-

senate-redistricting-subcommittees/) 

• November 15, 2021 to the House Redistricting Ad Hoc Committee 

(https://www.naacpldf.org/news/ldf-submits-testimony-to-south-carolina-house-and-

senate-redistricting-subcommittees/) 

• November 30, 2021 to the SC House (https://www.naacpldf.org/news/ldf-sends-letters-

to-the-south-carolina-association-of-counties-and-house-judiciary-committee-concerning-

redistricting/) 
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Members of the undersigned counsel for SC NAACP provided draft letters and testimony 

to SC NAACP who reviewed, provided comments, and also delivered comments and testimony. 

Plaintiffs have produced non-privileged communications and the burden of deriving or 

ascertaining the answer to this interrogatory from Plaintiffs’ production would be substantially 

the same for House Defendants, accordingly, Plaintiffs refer House Defendants to Plaintiffs’ 

production pursuant to Federal Rule of Civil Procedure 33(d).  

 Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 3:  

Describe in detail all communications you have had with any other party, consultant, 

expert, technical advisor, or other similar person connected in any way to this litigation regarding 

redistricting matters in South Carolina. 

RESPONSE TO INTERROGATORY NO. 3: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 

identify “[d]escribe in detail all communications you have had with any other party, consultant, 

expert, technical advisor, or other similar person connected in any way to this litigation regarding 

redistricting matters in South Carolina.”  Plaintiff objects to this Interrogatory to the extent it 

seeks information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.   

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

The SC NAACP has not hired any expert or technical advisor to develop the map it 
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proposed to the House. It has from time to time consulted with Dr. John Ruoff about the House 

redistricting process. The SC NAACP has regularly engaged with its organizational leadership 

(e.g., executive leadership and Branch presidents), members, and constituents regarding the 

House redistricting process and proposed maps. It has also engaged with members of the 

Legislature, including by providing written and verbal testimony to the various committees. It 

also regularly engaged with a coalition of SC partners like the SC League of Women Voters, SC 

AFL-CIO, SC National Action Network, SC Southern Christian Leadership Conference, and SC 

Progressive Network to discuss and strategize about the post 2020 redistricting process and 

proposed state House maps. The SC NAACP has engaged with undersigned counsel to 

understand, strategize, provide written comments and testimony and review proposed 

redistricting maps for the state House to ensure that state House maps do not discriminate against 

Black voters. 

Plaintiffs have produced non-privileged communications and the burden of deriving or 

ascertaining the answer to this interrogatory from Plaintiffs’ production would be substantially 

the same for House Defendants, accordingly, Plaintiffs refer House Defendants to Plaintiffs’ 

production pursuant to Federal Rule of Civil Procedure 33(d). 

 Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 4:   

Provide a list or otherwise identify by name and address all “members and constituents” 

of SC NAACP as described in the Complaint and specifically identify for each person which 

House District he/she/they lives in. 

RESPONSE TO INTERROGATORY NO. 4: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 
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Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiff to identify “identify by name and address all ‘members and constituents’ of SC 

NAACP.”  SC NAACP further objects to this Interrogatory to the extent it seeks disclosure of 

the identity of its membership or volunteers that is protected by NAACP v. Alabama, 357 U.S. 

449 (1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 

engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly), or that otherwise infringes upon SC NAACP’s or its members’ or volunteers’ right to 

privacy under federal, state, and any other applicable laws.  Plaintiff objects to this Interrogatory 

to the extent it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.   

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

The NAACP has a long history of being the target of racist attacks as a result of its 

advocacy for people of color and its fight against segregation and white supremacy both in South 

Carolina and across the South.  After its successful role in advocating for policy change that 

resulted in the landmark decision of Brown v. Board of Education, the NAACP faced persecution 

as South Carolina attempted to “resist” desegregation.  The State of South Carolina retaliated 

against the NAACP and “orchestrated the effective banishment of the organization . . . using old 

laws aimed to combat the Ku Klux Klan and other white supremacist groups, and using 

alterations of old barratry and champerty laws.” Bagley Expert Report at 5.  In furtherance of its 

goal to undermine and weaken the mission of the NAACP, the state of South Carolina “called on 

the NAACP to produce membership rolls.”  Id.  The NAACP refused to follow the state’s 
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directive “knowing that this would form the basis for economic reprisal.”  Id. at 5-6.  As a result 

of the NAACP’s refusal to produce membership rolls, the state of South Carolina, “charged the 

organization with being a foreign corporation that had not met the requirements for doing 

business in the state as such and had been instead soliciting plaintiffs.”  Id. at 6.  Due to this, “[a] 

state court imposed a fine that the organization could not hope to pay and refused it the 

administrative means to rectify the situation even if it could.” Id. In light of similar actions taken 

by Southern states, the Supreme Court held in NAACP v. Alabama that “[c]ompell[ing] [the] 

disclosure of membership in an organization engaged in advocacy of particular beliefs” would 

violate the NAACP’s constitutional right to freedom of assembly.  357 U.S. 449, 462 (1958).  

Furthermore, in her deposition President Murphy described her current fears of economic and 

social reprisals being levied against members of the SC NAACP if their names are disclosed. 

Murphy Dep. 239:8-19.  Due to this present fear and disconcerting history of retaliation against 

the NAACP by state of South Carolina, including the House Defendants’ predecessors, vis-à-vis 

having possession of the names of the NAACP’s members and constituents, the NAACP 

declines to provide a list of its members and constituencies to the House Defendants at this time.  

Moreover, consistent with the First Amended Complaint, the SC NAACP is a statewide 

nonprofit, nonpartisan membership civil rights organization. It has 77 branches of adult members 

across South Carolina, including at least one branch in each of the state’s 46 counties.1 Together, 

 

1 The SC NAACP is a “state wide political caucus” that “the purpose of endorsing candidates for political 

office who will be responsible to the needs of the blacks and other minorities and poor people.”  Ala. Legislative Black 

Caucus v. Alabama, 575 U.S. 254, 269-70 (2015) (citations, internal quotations, internal edits omitted).  These 

statements “support an inference that the organization has members in all of the State’s majority-minority districts, 

other things being equal, which is sufficient to meet the Conference’s burden of establishing standing. That is to say, 

it seems highly likely that a ‘statewide’ organization with members in ‘almost every county,’ the purpose of which is 

to help ‘blacks and other minorities and poor people,’ will have members in each majority-minority district.” Id. at 

270.  
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the South Carolina NAACP has more than 13,000 members across all 46 counties, who are 

predominantly but not exclusively Black people. Its membership also includes other racial and 

ethnic minority residents, as well white South Carolinians.  The SC NAACP’s members include 

at least one registered voter in each of the Challenged Districts.  SC NAACP has confirmed the 

existence of one registered voter in each of the Challenged Districts through a validation process 

conducted by the national office of the NAACP.  Murphy Dep. 68:15-16. 

SC NAACP further answers by directing Defendants to President Murphy’s sworn 

statement under oath confirming that the SC NAACP has members who are registered voters in 

every Challenged District.  Murphy Dep. 178:15-18. 

Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 5:   

Describe in detail each conversation, discussion, meeting, call, conference, or any other 

similar encounter you have had with each of your members and/or constituents that reside in any 

of the Challenged Districts. 

RESPONSE TO INTERROGATORY NO. 5: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiff to “[d]escribe in detail each conversation, discussion, meeting, call, conference, or any 

other similar encounter you have had with each of your members and/or constituents that reside 

in any of the Challenged Districts,” including without regard to the subject matter of this action.  

Plaintiff objects to this Interrogatory to the extent it seeks information protected from disclosure 
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by the attorney-client privilege, the work product protection doctrine, or any other applicable 

privilege or protection.  Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

As part of its organizational mission and regular functions, the SC NAACP regularly 

communicates and meets with its organizational executive leadership, leadership of its Branches, 

members, and constituents to discuss a variety of issues that impact Black people and other 

people who have been historically discriminated against—by government and private entities—

and continue to be discriminated against into the present in South Carolina. These 

communications involve issues of education, housing, health care access, political participation, 

police reform, business development, transportation and infrastructure access, access to land 

ownership, and more. 

Based on the Parties meet and confer on March 7, 2022, SC NAACP understands this 

Interrogatory to seek information concerning the harms suffered by SC NAACP’s members as a 

result of redistricting. 

The SC NAACP is a membership organization with nearly 13,000 members across the 

state of South Carolina.  As President Brenda Murphy testified during her February 4, 2022 

deposition, members from across the state made known to the SC NAACP, through numerous 

meetings, their extensive concerns with both the redistricting process and the maps that were 

ultimately drawn.  Murphy Dep. 50:2-6, Feb. 4, 2022 (“[B]ecause of the concerns we heard from 

our membership throughout the state, it was something we watched very carefully in terms of 

how mapping was done and the concerns of our membership[.]”); id. 66:17-21 (“[W]e have 

presidents throughout the state of South Carolina . . . the presidents from those areas were the 

individuals that identified areas of concern and their membership.”).  
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These meetings conducted primarily through Zoom provided opportunities for members 

of the SC NAACP to learn about the redistricting process, look through proposed and newly 

drawn maps, including those put forward by the SC NAACP and the enacted maps challenged 

here, and allow members to express their opinions and worries about how the districts were 

drawn.  Id. 215:8-13, Feb. 4, 2022 (the SC NAACP “met with our members . . .[and] provided 

information . . . in order for them to be involved in the redistricting process”); see also id. 

174:12-15 (“[T]here were meetings with presidents and leadership [of the SC NAACP] 

throughout the state of South Carolina” on redistricting.”); and id. 71:1-4 (“[W]e coordinated . . . 

ongoing meetings. That is a standard practice for us. We met routinely.”).  During these meetings 

President Murphy also received feedback from branch presidents about their concerns with the 

redistricting process. Murphy Dep. 68:1-7. 

 Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 6:   

Describe in detail all facts that form the basis by which you determined that 37.53% is 

sufficient to elect or influence the election of a Black-preferred candidate in your proposed 

House District 7, including any communications, documents, analyses, reports, or any other 

material. 

RESPONSE TO INTERROGATORY NO. 6: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 

describe “all facts” that form the basis for the determination that 37.53% is sufficient to elect or 
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influence the election of a Black-preferred candidate in proposed House District 7, “including 

any communications, documents, analyses, reports, or any other material.”  Plaintiff objects to 

this Interrogatory to the extent it seeks information protected from disclosure by the attorney-

client privilege, the work product protection doctrine, or any other applicable privilege or 

protection.  Plaintiff objects to this Interrogatory on the ground that it seeks information that is 

outside Plaintiff’s knowledge, possession, custody, or control.  Discovery is ongoing and this 

Interrogatory seeks information that is in the possession, custody, or control of the House 

Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

SC NAACP refers House Defendants to the First Amended Complaint, specifically 

paragraphs 112-23, and the expert reports submitted by Drs. Duchin (Section 4.1), Liu (e.g., 

Parts IV, V VI.2 (pp. 10-12)), and Ragusa (Section #4).  Having the BVAP in House District 7 at 

37.5% “provides that Black voters have a chance of electing or influencing the election of the 

candidate of their choice.” First Am. Compl. ¶ 117.  

 Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 7:   

Describe in detail all facts that form the basis by which you determined that Black voters 

are unnecessarily packed into each of these House Districts: 51, 59, 70, 73, 74, 76, 77, 79, 90, 

101. 

RESPONSE TO INTERROGATORY NO. 7: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 
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and not proportional to the needs of the case to the extent it purports to require Plaintiff to detail 

“all facts” that form the basis for the determination that Black voters are unnecessarily packed 

into House Districts: 51, 59, 70, 73, 74, 76, 77, 79, 90, 101.  Plaintiff objects to this Interrogatory 

to the extent it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.  Plaintiff 

objects to this Interrogatory on the ground that it seeks information that is outside Plaintiff’s 

knowledge, possession, custody, or control.  Discovery is ongoing and this Interrogatory seeks 

information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

SC NAACP refers House Defendants to the First Amended Complaint and the expert 

reports submitted by Drs. Duchin, Imai, Liu, Ragusa, and Bagley.  

Cluster Complaint Expert Reports 

State House District 51 

(Sumter County) 

¶¶ 129-33 Imai Section V.B 

Liu p. 13 

Duchin Section 4.3 

Ragusa Section #2 

Bagley pp. 10-11, 16-19 

State House Districts 59 and 

101 (Florence County and 

Williamsburg County) 

¶¶ 141-47 Imai Section V.E 

Liu pp. 14-15 

Duchin Section 4.5 

Ragusa Section #2 

Bagley pp. 10-11, 16-19 

State House Districts 70, 73, 

74, 76, 77, 79 (Richland 

County) 

¶¶ 148-54 Imai Section V.F 

Liu pp. 15-16 

Duchin Section 4.6 

Ragusa Section #2 

Bagley pp. 10-11, 16-19 

State House Districts 90 

(Orangeburg County) 

¶¶ 155-59 Imai Section V.D 

Liu pp. 16-17 

Duchin Section 4.7 

Ragusa Section #2 

Bagley pp. 10-11, 16-19 

 

Fact evidence and witness testimony will be disclosed consistent with the case scheduling 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-1     Page 20 of 27



 20 

 

order and at trial. 

Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 8:   

Describe in detail all factors, beginning with the predominant factor, that resulted in the 

proposed House District 7 set forth in the Complaint, and explain how race is not the 

predominant factor.  Include in your response all communications, documents, analyses, reports, 

or any other material that corroborates your response. 

RESPONSE TO INTERROGATORY NO. 8: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory to the extent 

it seeks information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiff objects to this 

Interrogatory on the ground that it seeks information that is outside Plaintiff’s knowledge, 

possession, custody, or control.  Discovery is ongoing and this Interrogatory seeks information 

that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows:  

The SC NAACP considered the following criteria when proposing House District 7: the 

U.S. Constitution; federal law; 2020 Census data, including racial demographic data; recent 

statewide and county-level voting patterns, including racially polarized voting patterns; how past 

and newly proposed districts may perform for voters; communities of interest and other 

redistricting principles like contiguity, compactness, and any incumbent protection; and, 
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incorporation of community members’ feedback.  Answering further, SC NAACP refers House 

Defendants to the Amended Complaint, specifically paragraphs 112-119, 121-23, and the expert 

reports submitted by Drs. Duchin (Section 4.1), Imai (Section V.C), Liu (e.g., Parts IV, V VI.2 

(pp. 10-12)), and Ragusa (Section #1).  

 Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 9:   

Identify each and every person involved in drawing the map presented in the Amended 

Complaint and who were involved in making decisions regarding the placement of district lines. 

RESPONSE TO INTERROGATORY NO. 9: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff objects to this Interrogatory to the extent it seeks information protected from disclosure 

by the attorney-client privilege and the work product protection doctrine. 

Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 10:   

Describe in detail the criteria used to draw each map that you submitted or caused to be 

submitted to the Redistricting Ad Hoc Committee of the House of Representatives and the Court, 

which includes describing for each map, separately, the criteria used to draw each map.  Such 

criteria would include, but not be limited to, criteria related to pairing incumbents. 

RESPONSE TO INTERROGATORY NO. 10: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 
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and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory to the extent 

it seeks information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiff objects to this 

Interrogatory on the ground that it seeks information that is outside Plaintiff’s knowledge, 

possession, custody, or control.  Discovery is ongoing and this Interrogatory seeks information 

that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

As conveyed in the submission letter to House (https://www.naacpldf.org/wp-

content/uploads/Letter-to-H-Redistricting-Ad-Hoc-Comm-Submitting-Congressional-and-

House-Maps-10-8-21.pdf), the SC NAACP considered the following criteria when drawing maps 

for the Redistricting Ad Hoc Committee of the House of Representatives: the U.S. Constitution; 

federal law; 2020 Census data, including racial demographic data; recent statewide and county-

level voting patterns, including racially polarized voting patterns; how past and newly proposed 

districts may perform for voters; communities of interest and other redistricting principles like 

contiguity, compactness, and any incumbent protection; and, incorporation of community 

members’ feedback.   

Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 

INTERROGATORY NO. 11:   

Describe in detail the organization of the “South Carolina State Conference of the 

NAACP,” including, but not limited to, the date of formation or organization, whichever is 

applicable, and under which National Association for the Advancement of Colored People 

corporate entity (please include the legal name of that entity and the State where that entity was 

formed or organized) is the “South Carolina State Conference of the NAACP” aligned. 
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RESPONSE TO INTERROGATORY NO. 11: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to “in 

detail” the organization of the “South Carolina State Conference of the NAACP. 

Subject to and without waiving the foregoing objections, SC NAACP answers as follows: 

SC NAACP is a 501(c)(4) organization.  The SC NAACP is a state subsidiary of the 

National Association for the Advancement of Colored People (“NAACP”), which was founded 

in 1909.  The NAACP is the nation’s largest and oldest civil rights grassroots organization. The 

NAACP is organized into state or state area and local units, known as conferences, chapters and 

branches, all of which are part of the NAACP. Every member of a state or local unit is also a 

member of the NAACP. The South Carolina NAACP, a state conference of the NAACP, was 

chartered in 1939 and is the oldest civil rights group in South Carolina. 

Plaintiff reserves the right to amend and/or supplement its response to this Interrogatory. 
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Brenda Murphy February 4, 2022
The South Carolina State Conference vs. McMaste, 

1           IN THE UNITED STATES DISTRICT COURT

2            FOR THE DISTRICT OF SOUTH CAROLINA

3                     COLUMBIA DIVISION

4

5 CASE NUMBER:  3:21-cv-03302-JMC-TJH-RMG

6

7 THE SOUTH CAROLINA STATE CONFERENCE

8 OF THE NAACP,

9 and TAIWAN SCOTT, on behalf of himself

10 and all similarly situated persons,

11           Plaintiffs,

12 vs.

13 HENRY D. MCMASTER, in his official

14 capacity as Governor of

15 South Carolina, et al.,

16           Defendants.

17

18

19

20

21                     DEPOSITION

22                         OF

23                   BRENDA MURPHY

24            February 4, 2022 at 9:05 a.m.

25
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1 REPORTED BY:
2                  Jan A. Mann, CSR
3              Veritext Legal Solutions
4              260 North Joachim Street
5                Mobile, Alabama 36603
6
7
8
9

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 3

1               S T I P U L A T I O N S

2

3           IT IS STIPULATED AND AGREED by and between the

4 parties through their respective counsel, that the

5 deposition of BRENDA MURPHY may be taken before Jan A.

6 Mann, Commissioner, via videoconference on the 4th day

7 of February, 2022.

8           IT IS FURTHER STIPULATED AND AGREED that the

9 signature to and the reading of the deposition by the

10 witness is waived, the deposition to have the same force

11 and effect as if full compliance had been had with all

12 laws and rules of Court relating to the taking of

13 depositions.

14           IT IS FURTHER STIPULATED AND AGREED that it

15 shall not be necessary for any objections except as to

16 form or leading questions, and that counsel for the

17 parties may make objections and assign grounds at the

18 time of the trial, or at the time said deposition is

19 offered in evidence or prior thereto.

20           IT IS FURTHER STIPULATED AND AGREED that the

21 notice of filing of the deposition by the Commissioner

22 is waived.

23

24

25

Page 4

1                A P P E A R A N C E S

2

3 APPEARING ON BEHALF OF THE PLAINTIFF:

4    NAACP LEGAL DEFENSE & EDUCATIONAL FUND, INC.

5    Mr. Antonio Ingram, II

6    Ms. Leah Aden

7    Mr. John Cusick

8    40 Rector Street, 5th Floor

9    New York, New York  10006

10

11 APPEARING ON BEHALF OF THE HOUSE DEFENDANTS:

12    NEXSEN PRUET, LLC

13    Mr. Mark C. Moore

14    Mr. Michael A. Parente

15    1230 Main Street, Suite 700

16    Columbia, South Carolina  29201

17

18 APPEARING ON BEHALF OF THE DEFENDANT

19 GOVERNOR MCMASTER:

20    OFFICE OF SOUTH CAROLINA GOVERNOR

21    HENRY MCMASTER

22    Mr. Thomas Limehouse

23    Mr. William Grayson Lambert

24    1100 Gervais Street

25    Columbia, South Carolina  29201

Page 5

1 APPEARING ON BEHALF OF THE SENATE DEFENDANTS:

2    ROBINSON, GRAY, STEPP & LAFFITTEE, LLC

3    Mr. Robert E. Tyson

4    1310 Gadsden Street

5    Columbia, South Carolina  29211

6

7 APPEARING ON BEHALF OF ELECTION DEFENDANTS:

8    Burr & Forman

9    Ms. Jane W. Trinkley

10    1221 Main Street, Suite 1800

11    Columbia, South Carolina  29201

12

13 ALSO PRESENT:

14    Sheree Rabon

15    Cynthia Nygord

16    Melissia Ford

17

18

19

20

21

22

23

24

25
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Page 7

1           I, Jan A. Mann, CSR, a Court Reporter and

2 Notary Public of the State of Alabama, acting as

3 Commissioner, do certify that on this date, as provided

4 by the Federal Rules of Civil Procedure and the

5 foregoing stipulation of counsel, there came before me

6 via videoconference on February 4, 2022, beginning at

7 9:05 a.m., BRENDA MURPHY, witness in the above cause for

8 oral examination, whereupon the following proceedings

9 were had:

10

11                   BRENDA MURPHY,

12 being first duly sworn, was examined and testified as

13 follows:

14

15 EXAMINATION BY MOORE:

16       Q.      So good morning.  I'm ready to proceed.

17 My name is Mark Moore and I am one of the attorneys for

18 the House defendants.  Good morning, Ms. Murphy.  How

19 are you?

20       A.      Good morning.  I'm fine.  Thank you.

21       Q.      It's a rainy day in Columbia.  I'm

22 assuming you're in Columbia as well?

23       A.      I am.

24       Q.      One of our paralegals just mentioned to

25 me that we have a woman who works with us who is also

Page 8

1 named Brenda Murphy so -- and she brings her dog to work

2 and that's one of my favorite parts of the day when I

3 get to see her dog but -- so, Ms. Murphy, have you ever

4 been deposed before?

5       A.      Yes.

6       Q.      Okay.  Can you tell me about that?

7       A.      It was regarding litigation regarding

8 the Black Bikers Week in Myrtle Beach, South Carolina.

9       Q.      Was that the case with that went to trial

10 before Judge Lydon?

11       A.      I don't recall the name of the judge

12 but it was -- I was deposed for that situation.

13       Q.      And is that the only time you -- I'm

14 sorry.  Is that the only time you've ever been deposed?

15       A.      Yes.

16       Q.      And despite the fact that you may have

17 been deposed before, I'm required to go over some of the

18 ground rules of the deposition with you.  First of all,

19 you understand you're under oath today in the federal

20 civil proceeding and you must give truthful answers to

21 all the questions I ask and your answers are subject to

22 the pains and penalties of perjury.  Do you understand

23 that?

24       A.      I do, yes.

25       Q.      Okay.  Is there any reason why you don't

Page 9

1 believe you could testify under oath today?

2       A.      No.

3       Q.      Okay.  And are you taking any medication

4 or anything else that impairs your ability to listen and

5 understand my questions?

6       A.      No.

7       Q.      Thank you so much.  So I'm going to be

8 asking you questions and I'm going to try my best to be

9 clear and concise, but if at any point you don't

10 understand the question, please ask me to rephrase,

11 please tell me you don't understand it, and I'll do my

12 best to rephrase, okay?

13       A.      I will.

14       Q.      And because if I ask a question and you

15 answer it, I'm going to assume that you understood my

16 question.  Do you understand that?

17       A.      Yes.

18       Q.      Okay.  And if you have questions during

19 your deposition, you're required to direct your

20 questions to me and not your counsel.  Please wait until

21 I finish my question before answering so the court

22 reporter has an opportunity to take everything down.

23 It's very important that you and I not try to talk over

24 each other and I'm bad about that and I'm going to try

25 my best not to do it, okay?
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Page 10

1       A.      Okay.

2       Q.      And so please wait again until I finish

3 my question before you answer and please give verbal

4 responses because the court reporter is required to take

5 everything down.  So as I understand it, is that

6 Mr. Ingram with you this morning?

7       A.      Yes.

8               MR. INGRAM:  Yes.

9       Q.      Okay.  And Mr. Ingram is going to be

10 defending the deposition.  Is that correct?

11       A.      Yes.

12       Q.      Okay.  And so while Mr. Ingram may object

13 to the form of certain questions, if he makes such an

14 objection, you still have to answer my question unless

15 he instructs you not to answer.  Do you understand?

16       A.      Yes.

17       Q.      Okay.  And if you need to take a break,

18 use the restroom, to go get a glass of water, just ask

19 and we'll take a break.  The only thing I ask is if we

20 take a break, I would need you to answer the question

21 that's pending before we take a break.  Do you

22 understand that?

23       A.      Yes.

24       Q.      Okay.  And when we take a break, if you

25 have any conversations with counsel about the substance

Page 11

1 of your testimony, I'm going to be allowed to ask about

2 those conversations.  Do you understand that?

3       A.      Yes.

4       Q.      And I do want this understood upfront and

5 I may say it again when I get to certain questions but I

6 want to be very clear that I'm not seeking confidential

7 information or communications between you and your

8 counsel.  And so if you can't answer a question without

9 getting into that sort of information, just please let

10 me know, okay?

11       A.      I will.

12       Q.      Okay.  And so where are you located

13 today?  Where are you physically located?

14       A.      At the South Carolina State Conference

15 office in --

16       Q.      Okay.  I'm sorry.

17       A.      In Columbia, South Carolina.

18       Q.      Okay.  And is anyone in the room with you

19 other than Mr. Ingram?

20       A.      No.

21       Q.      Okay.  Do you have any materials in front

22 of you?

23       A.      No.

24       Q.      Okay.  Did you bring any materials to

25 this deposition?

Page 12

1       A.      No.

2       Q.      Is anyone providing input to you by

3 phone, text, email or otherwise during the deposition?

4       A.      No.

5       Q.      And as I noted to counsel, I don't

6 believe that we're going to be able to conclude this

7 deposition today because the plaintiffs have still not

8 produced all of the documents that may be relevant to

9 your deposition.

10               We just received the first production

11 from the plaintiffs last night, and so while I may ask

12 some questions about some documents that were produced

13 last night, we're going to hold this deposition open and

14 we will finish this deposition, if necessary, at a later

15 date after we -- after your document production is

16 complete and after we've had a meaningful opportunity to

17 review those items.  Do you understand that?

18       A.      I do.

19       Q.      Okay.  I intend to ask you questions

20 about your personal knowledge, okay.  If Mr. Ingram

21 objects to my questions, under our rules and under our

22 local rules, he can object but he cannot object in a way

23 that suggests to you an answer.  The extent of his

24 objections other than to the form, if he directs you not

25 to answer on the basis of privilege.  Do you understand

Page 13

1 these instructions?

2       A.      Yes.

3       Q.      And do you have any questions before we

4 get started?

5       A.      I do not.

6       Q.      Okay.  Thank you so much, Ms. Murphy.

7               MR. INGRAM:  One clarification point,

8 Mark.  You are asking questions as to her personal

9 knowledge as president of the NAACP South Carolina

10 chapter and this is not a 30(b)(6) deposition.

11               MR. MOORE:  This is not a 30(b)(6)

12 deposition.  As I mentioned to Mr. Bryant (sic), while

13 we are I guess having a lot of flexibility in terms of

14 scheduling depositions, I believe that a true 30(b)(6)

15 deposition has to be -- notice as to be provided with

16 respect to topics and those topics have to be discussed.

17 This is not a 30(b)(6) deposition.

18               MR. INGRAM:  Thank you.

19               MR. MOORE:  Yes, sir.  And if I ask a

20 question that you think veers into that realm, Mr.

21 Ingram, I'm sure you will object.

22               MR. INGRAM:  Correct.

23       Q.      Okay.  So there are a number of attorneys

24 who I guess are here today for the plaintiffs.  Mr.

25 Ingram, Mr. Cusick, Ms. Aden.  Are all of those your
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1 attorneys, Ms. Murphy?

2       A.      They are attorneys but all are from LDF

3 and are part of a coalition that was formed in I think

4 around August of last year.

5       Q.      And so who do you believe represents you

6 in the South Carolina Chapter of the NAACP?

7       A.      For today, Mr. Ingram, Attorney Ingram.

8       Q.      Okay.  What about Mr. Cusick and Ms.

9 Aden?  Do they represent you as well?

10       A.      They are attorneys that are on the

11 coalition, yes.

12       Q.      Okay.  And who else represents you in

13 this lawsuit if you know?

14       A.      There were several members of the

15 coalition.  ACLU was also one of the members, partners

16 in the coalition.

17       Q.      Okay.  And I'm going to ask about the

18 coalition.  I'm going to ask a number of questions later

19 but are you paying anyone to represent you in this case?

20       A.      No.

21       Q.      Okay.  And are you paying Mr. Ingram to

22 be here with you today?

23       A.      No.

24       Q.      Okay.  So none of the attorneys who are

25 representing the NAACP are being paid by the NAACP.  Is

Page 15

1 that right or wrong?

2       A.      That's correct.

3       Q.      Okay.  And so I don't want to go into any

4 conversations you had with your lawyers but could you

5 tell me what you've done to prepare for this deposition

6 today?

7       A.      The only thing that I have done is

8 basically make sure I have a clear understanding of

9 what to expect, and when I say what to expect, that is

10 some of the same things that you talked to me about

11 and that's it basically.

12       Q.      Okay.  So did you meet with someone to

13 prepare yourself for your deposition?

14       A.      Yes, I did.

15       Q.      And who did you meet with and when and

16 for how long?

17       A.      It was the LDF staff, the ones that are

18 online here today.  And basically there were two

19 opportunities for me to ask for clarification in terms

20 of what to expect, not in terms -- just what to

21 expect.

22       Q.      Okay.  So you had two separate meetings.

23 Is that right?

24       A.      Correct.

25       Q.      Were those meetings in person or

Page 16

1 conducted via Zoom or by phone?

2       A.      They were not in person.  They were by

3 Zoom.

4       Q.      And when were they?

5       A.      Those were this week.

6       Q.      Okay.  Can you tell me what days and for

7 how long?

8       A.      One was I think it was Tuesday or

9 Wednesday.  You know, in terms of my schedule, it's

10 been pretty busy.  And then for a period yesterday.

11       Q.      Okay.  About how long was the first one,

12 the first session?

13       A.      I would say approximately an hour.

14       Q.      Okay.  And the second session?

15       A.      Both were about the same.

16       Q.      Okay.  And did you review any documents

17 in those sessions?

18       A.      No.

19       Q.      Okay.  Have you reviewed any documents to

20 prepare yourself for your testimony here today?

21       A.      No, I have not reviewed -- I haven't

22 had time because of the notice given for this

23 deposition today with everything else I had going on.

24       Q.      Okay.  So did you review the complaints

25 that have been filed in federal court?  And I guess now

Page 17

1 there are three, an initial complaint, an amended

2 complaint, and a second amended complaint.  Have you

3 reviewed those documents, Ms. Murphy?

4       A.      I received copies of those complaints,

5 yes.

6       Q.      Okay.  Did you review them?

7       A.      We review and I am speaking on behalf

8 of the South Carolina State Conference.  We have

9 reviewed those documents as a coalition.  In terms of

10 the complaints, we all as a coalition discussed the

11 complaints that -- prior to submission and all were in

12 agreement.

13       Q.      So you reviewed each of these complaints

14 prior to their submission to the federal court?

15       A.      The coalition reviewed them.

16       Q.      Okay.  Were you a part of the coalition

17 that conducted that review I guess is my question?

18       A.      Yes.

19       Q.      Okay.  So did you personally review them

20 is my question?

21       A.      I reviewed them in concert with the

22 coalition.

23       Q.      And did you review any of the discovery

24 that has been submitted in this case?

25       A.      Some of it, not all of it because that
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1 I received late as well.

2       Q.      And were you asked to produce any

3 documents to your lawyers?

4       A.      We were asked to produce documents and

5 we submitted those documents.

6       Q.      And when were those documents -- what

7 were the documents that were asked to be submitted and

8 when were they submitted?

9       A.      Minutes of our coalition meetings.

10 Well, any meetings regarding redistricting so those

11 included our coalition meetings.  Training, documents

12 regarding training that we had had regarding

13 redistricting, and any minutes that the South Carolina

14 State Conference executive committee may have

15 submitted regarding redistricting.

16       Q.      So were you asked to submit any documents

17 other than the minutes and these training materials that

18 you just mentioned?

19       A.      No.

20       Q.      And when did you submit these documents?

21       A.      I think we began the submission

22 Wednesday.

23       Q.      Okay.  But when were you asked to submit

24 them?  Were you asked to submit them on the day you

25 began the submission?

Page 19

1       A.      I think it was either Monday or -- it

2 was maybe Monday of this week.

3       Q.      Okay.  All right.  So before that time,

4 no one had asked you for any documents?

5       A.      No.

6       Q.      And no one had attempted to collect any

7 documents from you to your knowledge?

8       A.      What was that question again?

9       Q.      No one had collected any documents from

10 you to your knowledge?

11       A.      No.

12       Q.      Okay.  And from your organization.  Is

13 that correct?

14       A.      Yes.

15       Q.      And from this broader coalition?  To your

16 knowledge, were any documents asked to be collected from

17 this broader coalition if you know?

18       A.      I do know that because the minutes are

19 kept by our staff so, no, none were.

20       Q.      Okay.  All right.  And we've talked for a

21 few minutes but I always need to know a little bit about

22 the person I'm talking to.  Can you tell me, Ms. Murphy,

23 where are you from?

24       A.      I am a South Carolinian born in a

25 little town called Ridgeway, South Carolina but

Page 20

1 currently have lived most of my life here in Columbia.

2       Q.      Okay.  And so you were born in Ridgeway.

3 When did you move to Columbia?

4       A.      Six years old.

5       Q.      Okay.  All right.  And where do you

6 reside in Columbia?  What's your address?

7       A.      115 Saxonbury Drive, Columbia, South

8 Carolina.

9       Q.      Okay.  Do you know what House district

10 you reside in?

11       A.      Yes.

12       Q.      And what House district is that?

13       A.      77.

14       Q.      Okay.  And you know who the current

15 representative is for that House district?

16       A.      Yes, I do.

17       Q.      And who is that?

18       A.      Leon Howard.

19       Q.      Okay.  And you know Mr. Howard?

20       A.      Yes, I know him as a representative.  I

21 certainly do.

22       Q.      Okay.  Do you speak to him on a regular

23 basis?

24       A.      I wouldn't say I speak to him on a

25 regular basis.  Only an as-need basis.

Page 21

1       Q.      Do you know other representatives who are

2 currently in the House of Representatives?

3       A.      Yes.

4       Q.      And who else do you know personally?

5       A.      I don't know any of them personally.

6       Q.      Okay.  Do you socialize with any of them?

7       A.      No.

8       Q.      Okay.  Do you meet with them on occasion?

9       A.      On an as-need basis.

10       Q.      Okay.  So let me ask this question.

11 Prior to the submission of this first complaint in

12 October of 2021, did you meet with any members of the

13 House of Representatives to discuss any redistricting

14 matters?

15       A.      No.

16       Q.      Okay.  All right.  Between the time that

17 that initial complaint was presented and the House and

18 Senate passed a plan, did you meet with any House

19 members of the House of Representatives?

20       A.      No.

21       Q.      Did not meet with them at all to discuss

22 redistricting?

23       A.      The only -- in terms of -- we've had

24 meetings.  I can think of one occasion where perhaps a

25 NAACP member that was a member -- that is also a
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1 member of the NAACP participated in one of our

2 community meetings.  I would say meetings with

3 presidents and members interested in attending.  That

4 was the only occasion.

5       Q.      When you use the term "we", to whom do

6 you refer?

7       A.      I am talking about the coalition.

8       Q.      Okay.  And who is this representative to

9 whom you refer?

10       A.      I --

11               MR. INGRAM:  Objection.  Asking for --

12 I'm going to instruct my client not to answer.  That's

13 asking for the identity of a NAACP member.

14               MR. MOORE:  I don't believe that's --

15 is that a privileged -- you're instructing your client

16 not to answer when I ask her who she met with.  Is

17 that correct?

18               MR. INGRAM:  The answer would reveal

19 the name of a member and a partial disclosure of a

20 membership list and we would be happy to submit a

21 motion under Federal Rules of Civil Procedure

22 30(b)(1) and there's Supreme Court case law, NAACP v.

23 Alabama that places precedent as a compelling sort of

24 prevention of this disclosure.

25               MR. MOORE:  Well, then you're going to

Page 23

1 need to file a motion for protective order.

2       Q.      And so, Ms. Murphy --

3       A.      Yes.

4       Q.      -- have you met with any member of the

5 House of Representatives or have you been at any meeting

6 where a member of the House of Representatives, whether

7 they are or aren't a member of the NAACP, has attended

8 those meetings prior to the passage of the Senate and

9 House plans?

10       A.      Now, are you asking if I met --

11       Q.      I'm asking if you met or were at a

12 meeting when one of those House of Representatives

13 members attended?

14       A.      He attended -- the person attended as a

15 member of the NAACP.  We are a non -- may I make a

16 comment?

17       Q.      Yes, ma'am.

18       A.      We are a nonpartisan organization,

19 nonprofit, and if there's anything that I do is make

20 sure that all discussions are nonpartisan.  Any

21 discussion that we have, it is done in such a

22 manner -- we are concerned about the citizens, the

23 black citizens of this state and their -- ensuring

24 justice in terms of their rights.

25               There is no discussion about a

Page 24

1 political -- if somebody is there to talk politics in
2 a way, that is not acceptable.  We do not consider it.
3 And the work that we do even in terms of redistricting
4 has been done in such a way that it's for the people
5 and we have not considered an incumbent.
6       Q.      This meeting that you refer to, where was
7 the meeting held?
8       A.      It was a Zoom meeting.
9       Q.      Okay.  Were members of the public invited

10 to attend?
11       A.      It was for presidents of -- the
12 leadership of the branches throughout the state.  It
13 included presidents and their members who wanted to
14 join the meeting.
15       Q.      And why was this representative there?
16       A.      He's a member of the NAACP.
17       Q.      Was this meeting open to all members of
18 the NAACP?
19       A.      It was.
20       Q.      Okay.  Was it announced publicly to all
21 members of the NAACP?
22       A.      It was announced -- it was announced to
23 presidents and secretaries and they were to invite
24 members that wanted to attend.
25       Q.      And how many people attended this

Page 25

1 meeting?

2       A.      If I recall, approximately a hundred.

3 It may have been more but I know -- I know -- I would

4 say approximately a hundred.

5       Q.      And was redistricting discussed?

6       A.      We talked about redistricting, sharing

7 the maps -- mapping that had been done by the House

8 subcommittee, Senate subcommittee and feedback --

9 requested feedback from those individuals that were

10 present.

11       Q.      And when was this meeting?

12       A.      I don't have the minutes in front of

13 me.  I don't know.

14       Q.      Were there minutes of that meeting kept?

15       A.      That was a coalition meeting.  I

16 don't -- I don't think -- no, minutes were not kept

17 because that was a general meeting and it involved all

18 coalition members and it was basically for the

19 membership, the leadership and membership of the NAACP

20 to provide feedback regarding mapping.

21       Q.      So I've seen -- I saw produced late last

22 night a number of minutes of a number of meetings.  Do

23 you keep minutes for all of the meetings of the

24 coalition that you just mentioned?

25       A.      We keep the minutes for our weekly
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1 meetings.  They are scheduled weekly.  Sometimes we do

2 not meet dependent on the need but we have scheduled

3 meetings for the coalition weekly.

4       Q.      Do you keep minutes of those?

5       A.      Yes.

6       Q.      Okay.  Were minutes kept of this meeting?

7       A.      No.

8       Q.      Can you tell me why minutes were not kept

9 of this particular meeting?

10       A.      Well, it really wasn't my -- my

11 meeting, the state conference meeting.  It was more of

12 a meeting of the coalition to listen to the

13 membership.

14       Q.      What membership?

15       A.      The NAACP leadership, presidents from

16 throughout the state of South Carolina and their

17 members.

18       Q.      Were the members of your coalition also

19 invited?  For example, were folks from the ACLU invited?

20       A.      Yes, it was -- yes, they were in

21 attendance as a matter of fact.  They were there as --

22 and also receiving feedback because in terms of

23 mapping and recommendations for mappings, we have to

24 use our resources to help us with this because I don't

25 have the luxury of having the staff that can do the

Page 27

1 analytical work that needs to be done.  So we have to

2 depend on our partners who have worked with us over

3 the years.

4               Redistricting is not a new initiative

5 for the South Carolina State Conference.  It is

6 something that has been happening here for the -- at

7 least I can say the last thirty years.  We have always

8 used resources.  LDF and ACLU, AFL-CIO, others that I

9 could name that are participants and I think you have

10 a list of who our coalition is.  We have worked

11 together for years when it comes to using them,

12 consulting with them as need be.  So this is nothing

13 new that has happened this year.

14       Q.      I understand that, ma'am.  I'm just

15 trying to figure out how many -- who all was in

16 attendance.  For example, were some of the lawyers who

17 are with you today, were they in attendance at that

18 meeting?

19       A.      Yes.  I just stated they were.

20       Q.      Okay.  And I've seen a number of minutes

21 and we're going to get to those in a little bit.  And

22 those minutes reflect everyone who is in attendance

23 whether they are or aren't a member of the NAACP.  Is

24 that right?

25       A.      Yes.

Page 28

1       Q.      Okay.  I'm wondering why there were no

2 minutes of this particular meeting.

3       A.      Well, I guess, as you asked, were some

4 of the lawyers or I would refer to them as our

5 partners that have been associated with us for years

6 in terms of providing information not only for this,

7 in terms of redistricting but, you know, assisting

8 during the time of COVID in terms of providing

9 supplies to us, providing information to us as we

10 educate our members and communities regarding in this

11 case what redistricting is all about, what it means,

12 the importance of being involved as members of the

13 community.

14               So, yes, they were there and, yes, they

15 have been there since the coalition was formed and

16 they were invited because of their resourcefulness in

17 terms of having some of the tools that we don't have,

18 as I said earlier, in terms of the analytics that

19 relate -- regarding mapping, assisting with the

20 interpretation --

21       Q.      I hate to cut you off but that really

22 isn't responsive to my question.  My question was simply

23 this.  You have minutes from a number of other meetings.

24 Who made the decision that you weren't going to have

25 minutes for this meeting and who made the decision that

Page 29

1 those minutes would not identify this legislator that
2 you refuse to identify?
3       A.      Minutes were not even discussed as
4 being an option because this was an open forum.
5       Q.      Open to -- when you say it was an open
6 forum, could I have attended?
7       A.      Well, if you wanted to, yes.
8       Q.      Okay.  So I could have attended?
9       A.      Yes.

10       Q.      I'll come back to this in a minute.  So
11 let me ask you this.  Do you vote?
12       A.      Do I what?
13       Q.      Do you vote?
14       A.      Yes, I vote.
15       Q.      Okay.  And how many elections would you
16 say you voted for since 2000?
17       A.      I voted in every election.
18       Q.      Okay.  And do you make political
19 contributions?
20       A.      No.
21       Q.      Okay.  Are you affiliated with a
22 particular political party?
23       A.      Sir, whenever -- do I -- no, I don't
24 say whether I am an affiliate of any party.  No, I do
25 not.
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1       Q.      Okay.  How do you typically tend to vote?

2 Do you tend to vote more for the Democratic Party or the

3 Republican Party?

4       A.      I vote for the person that's going to

5 represent my needs in -- and is reflective of what the

6 needs of my community is.

7       Q.      Okay.  But that doesn't really answer my

8 question.  Do you tend to vote more for candidates of

9 one party over another?

10               MR. INGRAM:  Objection.  Relevance.

11       Q.      Okay.  You may answer.

12       A.      My answer is the same.  I do not vote

13 and I have not counted the number of times that I

14 voted democratic or republic.  My vote is for the best

15 person that serves the needs of the community.

16       Q.      Have you voted for a Republican candidate

17 in any presidential election since 2000?

18               MR. INGRAM:  Objection.  Outside the

19 scope.  She's not a personal plaintiff.  She's a

20 president of NAACP South Carolina branch.

21       Q.      You may answer, Ms. Murphy.  Ms. Murphy,

22 I need an answer from you.

23       A.      My vote for president has been

24 Democratic.

25       Q.      Okay.  Have you voted for any Republican

Page 31

1 candidate for governor since 2000?
2               MR. INGRAM:  Objection.
3       A.      May I ask a question?
4       Q.      No, ma'am.  Oh, you may ask a question to
5 me, yes, ma'am.
6       A.      This hearing is about the South
7 Carolina State Conference and its work regarding
8 redistricting.  How is the way that I vote related to
9 redistricting?

10       Q.      I'm not going to answer that question.
11 You can ask me questions about process.  I posed a
12 question to you.  Have you voted for any Republican
13 candidate for governor since 2000?  Could you please
14 answer --
15               MR. INGRAM:  Objection.  Asked and
16 answered.
17               MR. MOORE:  I've never gotten an answer,
18 Mr. Ingram.
19       Q.      Could you please answer my question,
20 Representative Murphy -- Ms. Murphy?
21               MR. INGRAM:  I'm going to instruct my
22 client not to answer.
23               MR. MOORE:  On what basis?  Are you
24 instructing your client not to answer on the basis that
25 it's privileged?

Page 32

1               MR. INGRAM:  She is a representative in

2 the capacity of the South Carolina State Conference, not

3 individual plaintiff.  Your questions are beyond the

4 scope.

5               MR. MOORE:  Okay.  So you're instructing

6 her not to answer --

7               MR. INGRAM:  Correct.

8               MR. MOORE:  -- so I'm clear?

9               MR. INGRAM:  Correct.  She does not have

10 to disclose her personal political preferences for the

11 scope of this litigation.

12               MR. MOORE:  Well, I guess that's a

13 question the Court will have to answer because you're

14 going to need to file a protective order motion.

15       Q.      So what do you do for a living, Ms.

16 Murphy?

17       A.      I am a retired nurse.

18       Q.      Okay.  And can you tell me a little bit

19 about your educational background?  Where did you go to

20 school?

21       A.      I received my bachelor's degree and my

22 master's degree from the University of South Carolina,

23 the Columbia campus.

24       Q.      And when did you graduate?

25       A.      In --

Page 33

1       Q.      To the best of your recollection.

2       A.      I can tell you when I graduated.

3       Q.      Okay.

4       A.      I graduated in 1975.

5       Q.      Okay.  And as a nurse, did you work --

6 what sort of work -- did you work in a hospital?  Did

7 you work in a doctor's office?  What sort of work did

8 you do?

9       A.      I worked for the veterans of this

10 country.  I am a retired Department of Veterans

11 Affairs nurse working primarily starting as a clinical

12 nurse and my last position was associate chief nurse.

13       Q.      And so did you work at the Veterans

14 Administration Hospital here in Columbia?

15       A.      I worked at the VA hospital here in

16 Columbia, Brooklyn, New York, New York City, and

17 Charleston, South Carolina.

18       Q.      Okay.  And so when you were working in

19 Brooklyn, did you live in Brooklyn, Ms. Murphy?

20       A.      Yes, I did.

21       Q.      And so how long did you live in Brooklyn?

22       A.      I was in Brooklyn I think it was four

23 years.

24       Q.      Okay.  And I hate to ask a lady her age

25 so I'm not going to ask you your age but about how many
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1 years would you say you've lived in the state of South
2 Carolina?  Just give me a ballpark.
3       A.      Most of my life.  All but -- in South
4 Carolina, all but five years.
5       Q.      Okay.  And have you lived in any other
6 area of South Carolina other than Columbia?  You
7 mentioned Charleston.  Did you live in the Charleston
8 area for a time?
9       A.      Yes, I did.

10       Q.      Okay.  And how long did you live there?
11       A.      Nine years.
12       Q.      Okay.  And are you married, Ms. Murphy?
13       A.      Yes, I'm married.  And let me just add
14 also, I served as -- in the U.S. Army Nurse Corps
15 reserve unit.
16       Q.      Yes, ma'am.  And what does your husband
17 do?  Is he also retired?
18       A.      He's retired.
19       Q.      Okay.  And where is he from?
20       A.      Here in Columbia, South Carolina.
21       Q.      Okay.  And do you have any children?
22       A.      I have three children.  Yes.
23       Q.      Okay.  And do they live in the Columbia
24 area or do they live elsewhere?
25               MR. INGRAM:  Objection.

Page 35

1       Q.      You may answer, Ms. Murphy.
2       A.      Yes, all in Columbia.
3       Q.      Okay.  And so what areas of the state of
4 South Carolina would you say you're familiar with?
5       A.      All of them.
6       Q.      Okay.  And how long have you been a
7 member of the NAACP?
8       A.      Since nineteen eighty -- around 1985.
9 I'm thinking '85.

10       Q.      And how long have you been in the role of
11 the president of the NAACP?
12       A.      Four years.
13       Q.      Okay.  Prior to that time, did you serve
14 in any sort of leadership role?
15       A.      I was the advisor for the youth and
16 college division.
17       Q.      Okay.  Are you a member of any other
18 organizations?
19       A.      I am.
20       Q.      Can you tell me the other organizations
21 that you are a member of?
22       A.      I am a member of (unintelligible).
23               (Court reporter clarification.)
24       A.      The Order of Eastern Stars.
25       Q.      Yes, ma'am.  What others?

Page 36

1       A.      The Daughters of South Carolina.  The

2 Golden Circle.  These are all Prince Hall affiliated

3 Masonic Orders.

4       Q.      Yes, ma'am.

5       A.      I am a member of the American Nurses

6 Association, the South Carolina Nurses Association.

7 Also Chi Eta Phi Nursing Sorority.  I'm a founding

8 member of that sorority.  Those are the primary ones.

9       Q.      And so do you know how many members the

10 South Carolina State Conference of the NAACP has

11 currently?

12       A.      Approximately thirteen thousand.

13       Q.      Okay.  And how does one become a member?

14       A.      You simply become a member by -- if you

15 desire to join, then you just complete an application.

16       Q.      Okay.  Do you have to pay dues or

17 anything of that nature?

18       A.      Yes.  Dues are required.

19       Q.      Okay.  And what are the dues?

20       A.      There is a thirty dollar cost for an

21 annual membership.  You can also buy -- purchase a

22 lifetime membership.

23       Q.      Okay.  What's the cost of the lifetime

24 membership, Ms. Murphy?

25       A.      There are three different categories.

Page 37

1 Well, Junior Life is one you have to purchase before

2 moving up to Diamond and Silver.  I would say the cost

3 would be -- a member without having to pay any other

4 dues is six hundred -- seven hundred and fifty

5 dollars.

6       Q.      Okay.  And when you say this approximate

7 thirteen thousand figure, that's -- those are folks who

8 are members of the South Carolina State Conference of

9 the NAACP.  Is that right?

10       A.      Yes.  We are a conference of branches

11 so the branches make up the membership of the state

12 conference.  So branches that are located in the

13 different counties, that's -- our membership comes

14 from those branches.  So it's a conference of

15 branches.  So within that conference of branches, it's

16 approximately thirteen thousand members, yes.

17       Q.      Is the state conference somehow related

18 to the national conference of the NAACP?

19       A.      Yes, we are.

20       Q.      Okay.  And could you explain that

21 relationship to me?

22       A.      Organizationally, they have oversight

23 of the South Carolina State Conference.  So is that

24 clear?

25       Q.      Yes, ma'am.
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1       A.      Okay.

2       Q.      And what's the relationship between the

3 national conference of the NAACP and the Legal Defense

4 Fund if you know?

5       A.      They are two separate organizations.

6       Q.      Okay.  Do they work together if you know?

7       A.      They do work -- I wouldn't say they

8 work together on everything but they do work together.

9 And I'm not able to say how the national and the

10 national LDF, how they work together.  You know, my

11 association is primarily with the -- here at the state

12 level so that would need to be something that would

13 need to be clarified regarding how they work together

14 by the national and the national office of LDF.

15       Q.      Okay.  And you mentioned earlier that you

16 consider your organization to be nonpartisan.  Is that

17 right?

18       A.      That's right.

19       Q.      Okay.  Explain that.  Why do you consider

20 your organization to be nonpartisan?

21       A.      We do not engage in political

22 activities with one particular party.  We do not

23 advocate for one party or the other.  It's just not a

24 part of our agenda.

25       Q.      Does your organization -- and I'm

Page 39

1 referring to the South Carolina State Conference of the

2 NAACP.  Do you endorse candidates in --

3       A.      No.

4       Q.      You do not?

5       A.      No, we do not.  No.

6       Q.      Have you ever gone to -- do you support

7 particular candidates?

8       A.      No, I do not.

9       Q.      Okay.  Have you ever gone to a campaign

10 rally for a particular candidate?

11               MR. INGRAM:  Objection.

12       A.      No.

13       Q.      You may answer, Ms. Murphy.

14       A.      No.

15       Q.      Okay.  All right.  And so have you

16 reviewed your organization's responses to our -- have

17 you reviewed your objections and responses to our first

18 set of request for admissions?

19       A.      No.

20       Q.      Okay.  So I'm going to put a document up

21 on the screen.

22                (Whereupon, Defendant's

23                Exhibit 1 was marked for

24                identification.)

25               MR. MOORE:  Let's put up Exhibit Number

Page 40

1 1, Ms. Rabon.  I don't see it.  Is it up?

2               MR. INGRAM:  We're refreshing now.  Let's

3 see if it loads on the platform.

4               MR. MOORE:  Who's on for Veritext?

5               MR. INGRAM:  It popped up on our end.

6               MR. MOORE:  It has?  You do have it?

7               MR. INGRAM:  Exhibit 1.

8       Q.      Take a look at that document, Ms. Murphy.

9 Have you ever seen that document before?  Have you seen

10 that document, Ms. Murphy?

11       A.      I'm reviewing it now.

12       Q.      Yes, ma'am.

13       A.      I'm looking at it.  This is request for

14 documents?

15       Q.      It's an objection to a request for

16 documents.

17               MR. PARENTE:  I don't see it on that big

18 screen.

19               MR. INGRAM:  This is actually objection

20 to the first set of request for admissions.

21               MR. MOORE:  That's correct.

22               MR. INGRAM:  Not documents.

23       Q.      Have you seen this document before, Ms.

24 Murphy?

25               MR. MOORE:  You're correct, Mr. Ingram.

Page 41

1 Thank you.

2       A.      Okay.  Now --

3               MR. INGRAM:  Is there a specific portion

4 of the document that Ms. Murphy should be looking at?

5               MR. MOORE:  Well, I've asked the question

6 first of all if she's ever seen the document.  I would

7 like a response to that question and then I will point

8 her to a particular portion.

9       A.      Okay.  I can't say -- I've had so many

10 documents, I can't say that I have not, okay.  So is

11 there a particular area that you want --

12       Q.      I'm about to focus you there as soon as I

13 got a response to my question.  If you could turn to

14 page 8.

15       A.      Page 8.  Okay.  I'm on page 8.

16       Q.      Okay.  Do you see request number six?

17 And are you looking at a hard copy document or are you

18 looking at the document on the screen?

19       A.      On the screen.

20       Q.      Okay.  All right.  And so where it says

21 request number six, do you see that?

22       A.      Yes.

23       Q.      Okay.  It says admit the SCNAACP's

24 federal employee identification number is 23-7028846.

25 And there's an objection.  Do you know if that is the
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1 SCNAACP's EIN number?

2       A.      I provided the EIN number.

3       Q.      You provided -- so what is the EIN number

4 that you provided, Ms. Murphy?

5       A.      I don't have that directly in front of

6 me.

7       Q.      Well, if you flip over to the next page,

8 page 9, it says that that is admitted.  Do you see that?

9       A.      Okay.  Just one second.  Page 9?

10       Q.      Yes, ma'am.

11       A.      Okay.

12       Q.      Do you see that?

13       A.      Okay.  Admit -- we submitted it.  Now I

14 see that other number.  That's different, isn't it?

15 I'd have to scroll back to look at that but we

16 provided that number that was requested.

17       Q.      Let me ask you this question.  What's the

18 official name of your organization?

19       A.      The South Carolina State Conference --

20 NAACP South Carolina State Conference of Branches.

21       Q.      Okay.  And where was it established?

22       A.      It was established in 1939.

23       Q.      And when was it established?

24       A.      I think it's April, March or April.

25       Q.      And do you agree that your request for

Page 43

1 admission, it meant that the SC NAACP is unincorporated,

2 it is an association as well as a 501(c)(4 organization

3 and that its employment identification number is the

4 number that we just saw?  You see that on the site.  Is

5 that right, Ms. Murphy?

6       A.      I'm looking at page 9 and what my

7 statement is I can't validate that without looking at

8 the number.  I don't know it by, you know -- I just

9 can't tell you what it is but I will say that we

10 provided the EIN number for the state conference.

11       Q.      Okay.  Well, if you look at page 8 and

12 page 9 together, would you agree with me that it admits

13 that the EIN number is 23-7028846?

14       A.      I will have to validate the number.  I

15 will say this, that our EIN numbers, we don't generate

16 them.  Our EIN numbers are provided to us by the

17 national office.

18       Q.      I understand that, ma'am.  It's a very

19 simple question.  The request to admit that has been

20 filed by your organization admit that that is your EIN

21 number based on this document, correct?

22       A.      I will admit that the number that I

23 gave to -- when it was requested was the EIN number of

24 record.

25       Q.      Well, but you would agree with me that

Page 44

1 this document that I put before you says that the NAACP

2 admits that its EIN number is 23-7028846.  That's what

3 this document says, does it not?

4       A.      The documents states that, yes.

5                (Whereupon, Defendant's

6                Exhibit 2 was marked for

7                identification.)

8       Q.      All right.  So let's put up Exhibit

9 Number 2 and let us know when it's on your screen.  Is

10 it your on your screen yet?

11       A.      No.

12               MR. MOORE:  Erin, are you on?

13               MR. INGRAM:  Give us one second.

14               MR. PARENTE:  You may need to refresh

15 after he introduces it.

16               MS. RABON:  Technical difficulties.  It's

17 showing up in the marked exhibit folder.

18       A.      Okay.  What would you like me to look

19 at it?

20       Q.      Do you see it now?  Is it on your screen?

21       A.      Yes.

22       Q.      Okay.  Have you seen this document

23 before, Ms. Murphy?  It's a document we sent to your

24 counsel several days ago.

25       A.      Okay.  Okay.  What do you want me to

Page 45

1 look at?

2       Q.      Well, do you know if you have seen this

3 document before is my first question?

4       A.      We file this report annually.

5       Q.      Okay.  All right.  And it says South

6 Carolina State Conference of the NAACP and it lists you

7 as the registered agent.  Is that right?

8       A.      Yes, my name is there.

9       Q.      And it lists you at 611 North Main

10 Street.  Is that the office of the South Carolina State

11 Conference of the NAACP?

12       A.      It is.

13       Q.      Okay.  And it lists a federal employers

14 identification number as 57-0327661.  Do you see that?

15       A.      Yes.

16       Q.      Okay.  Can you explain to me why that

17 document lists a different EIN number than the

18 23-7028846 document that your attorneys have admitted is

19 your EIN number?

20       A.      What date is on this report?  I'm

21 looking to see a date.

22       Q.      I believe if you look at the bottom of

23 the page it says filed on 6/10/2021.

24       A.      Okay.  This is a report that our

25 treasurer files.  Now the one thing -- as I have said
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1 before, the number that we gave you was the one that

2 we've been given by the national office, this one,

3 and, you know, I have to defer to the national office

4 in terms of the response to this because I do know

5 there was a change in our EIN number and it may have

6 been after this report was filed.  That's the only

7 answer I can give to that.

8       Q.      When was that change?

9       A.      I can't give you an exact date.

10       Q.      Okay.  Can you tell me as you sit here

11 today what is the correct EIN number?

12       A.      Yes.  The number, the number, most

13 recent number that was given to -- reported as being

14 our EIN number was the most recent number given to us

15 by the national office as our EIN number.

16       Q.      And what number is that?  And you keep

17 looking at Mr. Ingram.  What number --

18       A.      I'm looking because I think I said

19 several times I cannot confirm which one of those two

20 numbers is -- I know the one that was given is the one

21 that's correct.

22       Q.      But as you sit here today, you can't tell

23 me if the 57 or the 23 number is the correct one.  Is

24 that right or wrong?

25               MR. INGRAM:  Objection.  Asked and

Page 47

1 answered.

2       Q.      Please answer my question, Ms. Murphy.

3       A.      If you will allow me, since I'm in my

4 office, to give you the most recent number we were

5 given, then I can answer that question.

6       Q.      My question to you right now is as you

7 sit here right now, can you tell me if the 57 number is

8 correct or the 23 number --

9               MR. INGRAM:  Object to the form.

10       A.      No, I cannot.  No, I cannot.

11       Q.      Okay.  Thank you.  So has your agency

12 previously been involved in a litigation against the

13 House of Representatives or any member or any officer of

14 the House of Representatives?

15       A.      I can't answer that question.

16       Q.      You can't answer it because --

17       A.      Not since I have been president.

18               (Simultaneous crosstalk.)

19       Q.      I'm sorry.  I'm sorry.  I'm talking over

20 you and I need to stop.  Please answer the question.

21       A.      Not as I have been president.

22       Q.      Okay.  All right.  So I want to talk

23 about this lawsuit.  I mean you are the president of

24 this organization.  Is that right?

25       A.      Yes.

Page 48

1       Q.      The South Carolina State Conference of

2 the NAACP.  Can you tell me why you decided to sue

3 Speaker Lucas, Chairman Murphy, and Chairman Jordan over

4 the House plans?

5       A.      Because of -- and it wasn't just I.  It

6 was the coalition's decision that we were very

7 concerned that the mapping that was approved was

8 detrimental to black voters.

9       Q.      How?

10       A.      In terms of representation.  In terms

11 of how the vote -- the influence of the vote has been

12 minimized.  It has created a situation where there is

13 the potential for less representation by black

14 individuals.

15               When we look at the numbers,

16 potentially we had -- there were opportunity districts

17 that no longer exists.  We have black -- where there

18 are black representatives, you know, we have -- we now

19 have -- those have been -- some of those districts

20 have been combined and we're looking at even a further

21 decrease in the opportunity for an African American or

22 a black person to be a representative for their

23 constituents, their communities.

24       Q.      Okay.  I'm going to get into the

25 specifics in a moment but you decided to sue before the

Page 49

1 maps were even passed.  Is that right?

2       A.      No.

3       Q.      Your organization sued in October of this

4 year before the House and the Senate passed maps in

5 December, correct?

6       A.      That was due to timeliness.

7       Q.      My question was were you involved in that

8 decision to bring that first lawsuit?

9       A.      That was a decision of the coalition.

10       Q.      My question was were you involved in that

11 decision, Ms. Murphy?

12       A.      As a member of the coalition, I was.

13       Q.      Okay.  The coalition is not a named

14 plaintiff here.  However, it's South Carolina State

15 Conference of the NAACP and Taiwan Scott were the named

16 plaintiffs, correct?

17       A.      That's correct.

18       Q.      Okay.  Do you know Taiwan Scott?

19       A.      No, I don't personally.

20       Q.      Okay.  And so why was it decided that the

21 South Carolina State Conference of the NAACP was the

22 plaintiff and not this coalition?

23       A.      Well, the South Carolina State

24 Conference was the initiator or first coalition.  So

25 in terms of I guess playing a leading role, the South
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1 Carolina State Conference did.  We have membership

2 throughout the state of South Carolina, and because of

3 the concerns that we heard from our membership

4 throughout the state, it was something we watched very

5 carefully in terms of how mapping was done and the

6 concerns of our membership.

7       Q.      But again you made the decision to file

8 before the mapping was completed, correct?

9               MR. INGRAM:  Objection.  Asked and

10 answered.

11       Q.      Please answer my question, Ms. Murphy.

12       A.      I repeat the same answer.  The filing

13 before the mapping was completed, it was related to a

14 different issue.  It was regarding timeliness of the

15 committee to do its work.

16       Q.      Who is funding this litigation for you?

17       A.      No one.

18       Q.      Who is paying for it?

19       A.      There has been no cost associated that

20 I have knowledge of.  No one has given me a price or a

21 cost for this litigation.

22       Q.      Okay.  Well, I mean your organization --

23 and I'm getting there.  I'm going to get there in a

24 minute but your organization submitted a number of maps,

25 is that right, for consideration?

Page 51

1       A.      We did submit a map as well as other

2 people.  So, you know, our concern is more in terms of

3 the map being reflective of feedback given at the

4 hearings.  There were hearings.  You know, in terms of

5 individuals being able to participate in the hearings,

6 you know, I have concerns about that but --

7       Q.      But that isn't my question.

8       A.      Okay.

9       Q.      My question is simply this.  Someone had

10 to pay for an expert to draw these maps.  Who paid for

11 the expert to draw these maps?

12       A.      We did not -- we did not pay for

13 experts to draw these maps.  As a matter of fact, I

14 think I shared with you, when we came together, it was

15 basically with our partners, our affiliates that we've

16 been involved in over the years in terms of this

17 redistricting process and we utilize the resources

18 available to assist with the drawing of the maps at no

19 cost to us.

20       Q.      So let me ask you this question.  Are you

21 familiar with the fact that there are five experts who

22 have submitted expert reports in this case?

23       A.      I don't know what you mean.

24       Q.      Well, there are five experts who

25 submitted expert reports who apparently plan to be

Page 52

1 expert witnesses in this case.  Are you familiar with

2 that?

3       A.      No, I'm not.

4       Q.      Okay.  Do you know how much those experts

5 charge?

6       A.      No, I do not.

7       Q.      Okay.  And do you know who is paying

8 them?

9       A.      No, I do not.

10       Q.      Okay.  It's not your agency?  It's not

11 your branch?  Is that correct?

12       A.      No.  No.

13               MR. MOORE:  We've been going for almost

14 an hour and fifteen minutes.  Let's take about a

15 five-minute break, okay?

16               MR. INGRAM:  Sounds good.

17               (Brief recess.)

18       Q.      (BY MR. MOORE:)  Ms. Murphy, did you talk

19 to your counsel during the break?

20       A.      General conversation.  Nothing about

21 this.

22       Q.      You didn't talk about the substance of

23 your testimony.  Is that right?

24       A.      No, I did not.

25       Q.      So with respect to the timing issues,

Page 53

1 you're aware that the census data came out late.  Is

2 that right?

3       A.      Yes, I'm aware of the date that it came

4 out.

5       Q.      And you're aware that the late release of

6 that data, it has affected redistricting.  Is that

7 right?

8       A.      That was a factor I'm told.

9       Q.      Okay.  And you're aware the Census Bureau

10 releases its data every ten years.  Is that right?

11       A.      Yes.

12       Q.      And it releases that data to the state

13 after it conducts its census.  Is that right?

14       A.      Yes.

15       Q.      And states must use that data to properly

16 apportion new legislatures.  Is that correct?

17       A.      Yes.

18       Q.      Okay.  And you understand that the

19 redistricting process takes some period of time to

20 gather public input and have lawmakers propose districts

21 with respect to redistricting.  Is that right?

22       A.      Yes.

23       Q.      Okay.  And you actually attended several

24 of the public hearings on the House districts.  Is that

25 right?
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1       A.      Yes, I did.

2       Q.      How many hearings did you attend?

3       A.      Two -- I think two in person, one

4 virtually.

5       Q.      Okay.  Where were the two in persons?

6       A.      Columbia.

7       Q.      And do you understand that there's a lag

8 period between the release of the census data and the

9 enactment of properly apportioned maps every ten years?

10 Is that right?

11       A.      I understand.  Yes.

12       Q.      Okay.  So would you agree with me that

13 the lawsuit that was brought in October was premature?

14       A.      No, I will not agree with that.

15       Q.      Okay.  What was the purpose of it?

16       A.      As you probably recall, there were --

17 the House was not in session for some periods during

18 that time.

19       Q.      Well, at the time that that lawsuit was

20 filed, the House had begun the process of having public

21 meetings around the state, had it not?

22       A.      It had started but it still was

23 delayed.

24       Q.      Why was the filing of the lawsuit

25 necessary?

Page 55

1       A.      To protect the rights of the people in
2 terms --
3       Q.      I'm sorry.  Please continue.
4       A.      In terms of having adequate time to
5 know who candidates would be for their respective
6 districts and to learn or to understand what their
7 platform is all about, would be all about.
8       Q.      Would you agree that that complaint was
9 mooted by the amended complaint that was filed in

10 December of 2021?
11       A.      It was amended, yes.
12       Q.      Okay.  My question was, was it mooted in
13 your view?
14               MR. INGRAM:  Objection.  Calls for a
15 legal conclusion.
16       Q.      You may answer, Ms. Murphy.
17       A.      Would you -- I'm not an attorney so
18 would you explain what that means, please?
19       Q.      Did you believe that the complaint was
20 any longer operative or needed to be acted on by the
21 Court in any way?
22               MR. INGRAM:  Objection.  Calls for a
23 legal conclusion.
24       Q.      Please continue, Ms. Murphy.
25       A.      I would say no.

Page 56

1       Q.      No relief was granted under that initial

2 complaint, correct?

3       A.      Somebody is talking and I can't

4 understand you.

5               (Off-the-record discussion.)

6       A.      Okay.  Would you restate that, please?

7       Q.      I said there was no relief granted under

8 the initial complaint, right?

9       A.      No.  No.

10       Q.      And so with respect to the amended

11 complaint that was filed on December 23, 2021, did you

12 review that complaint before it was signed?  You

13 personally, Ms. Murphy?

14       A.      We reviewed it as a coalition before

15 any signature was placed on it.

16       Q.      Okay.  Were you one of the people who

17 reviewed it as a coalition?

18       A.      Yes.

19       Q.      Okay.  And do you know about how long

20 after the enactment of Act Number 117 did you file the

21 amended complaint?

22       A.      I'm not looking at the dates.  I can't

23 tell you that.

24       Q.      Would you disagree with me if I told you

25 that the act was signed into law on December 10th and

Page 57

1 you didn't file an amended complaint until December 23rd

2 around midnight?

3       A.      Yes.

4       Q.      You would agree with that?

5       A.      Yes.

6       Q.      Can you tell me why it took so long after

7 the amendment of the new House districts to file an

8 amended complaint?

9       A.      Well, we have to -- we had to evaluate

10 the mapping that had been submitted in terms of were

11 there any -- was there consideration given to

12 testimony that was provided by individuals at the

13 hearings, which was much, and to make an informed

14 decision about was there still impact on those

15 opportunity districts.

16       Q.      Well, so isn't one of your organization's

17 stated concerns about delay in the enactment of maps?

18       A.      Please clarify.

19       Q.      Hasn't your organization taken the

20 position that the map drawing process and then the

21 review of those maps through the litigation period has

22 taken too long?

23               MR. INGRAM:  Objection.  Asked and

24 answered.

25       Q.      You may answer, Ms. Murphy.
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1       A.      Yes, in terms of the completion of

2 those maps and time to review those maps, that was

3 affected by the delay in the processes of getting

4 those maps -- the maps completed, yes.

5       Q.      Well, but the longer it takes -- your

6 organization was concerned about litigation and the

7 delay that it would take for litigation to be complete.

8 That's one of the positions they took.  Is that correct

9 or incorrect?

10       A.      Yes.

11       Q.      Okay.  And the longer it takes you to

12 file documents in court means longer delay.  Correct or

13 incorrect?

14               MR. INGRAM:  Objection.  Argumentative.

15       Q.      Please answer, Ms. Murphy.

16       A.      I will answer it takes time for maps to

17 be reviewed after they were completed and submitted in

18 terms of evaluating what has been actually changed

19 about -- what has changed about those maps.  It takes

20 time to do that.

21       Q.      Okay.

22       A.      And that's all a part of this process

23 and why it's important that things are done in a

24 timely manner.

25       Q.      All right.  So I'm going to -- I'm about

Page 59

1 to ask you a question and I don't want -- I don't want

2 you to share with me any information that your lawyers

3 have provided to you but I want to ask you this

4 question.  The amended complaint alleges purposeful

5 racial discrimination on the part of the House of

6 Representatives.  Is that right?

7       A.      I will say the outcome of the maps

8 indicate that there was discrimination in terms of

9 black voters and the opportunity for black voters

10 to -- opportunity to be in that process of the

11 districts in terms of it being competitive.

12       Q.      Well, I didn't ask you a question about

13 competitive.  Okay.  I asked you a very simple question.

14 An allegation in this complaint is that in drawing

15 certain districts, the House of Representatives engaged

16 in purposeful racial discrimination.  That's an

17 allegation that your organization has made, is it not?

18       A.      When you look at the outcome of the

19 maps, that would be the opinion.

20       Q.      Ma'am, I asked you a very simple

21 question.  Is it a yes or no?  You can answer.

22               MR. INGRAM:  Objection.  Asked and

23 answered.

24       Q.      Did your organization allege --

25       A.      Yes.

Page 60

1       Q.      -- that there was purpose -- all right.

2 So I would like you to tell me what evidence you had

3 before you when you filed this amended complaint that

4 the House of Representatives had engaged in purposeful

5 racial discrimination?

6               MR. INGRAM:  Objection.  Asked and

7 answered.

8               MR. MOORE:  I don't believe that's been

9 asked and answered, Mr. Ingram.

10       Q.      Can you please answer the question, Ms.

11 Murphy?

12       A.      I will restate what I said previously.

13 When you look at the outcome, the opportunity for

14 black people to have -- at least participate in a

15 district are fewer districts now that actually are

16 competitive was reduced.

17       Q.      Are you telling me that just looking at

18 the outcome is the only evidence that you have in front

19 of you to support the allegation that there was

20 purposeful racial discrimination?

21               MR. INGRAM:  Objection.  Argumentative.

22       Q.      Please answer my question, Ms. Murphy.

23       A.      There are more factors that we look at,

24 not just in terms of discrimination.  When we say

25 discrimination, you have to look at outcomes in terms

Page 61

1 of the overall -- in terms of how the maps was done

2 and the opportunity for black people to at least have

3 an opportunity or be in a competitive district was

4 reduced.  That is my answer.

5       Q.      Okay.  Well, I'm going to ask it again

6 because you have not answered my question.  I would like

7 you to tell me what specific evidence you have in front

8 of you that the members of the House of Representatives

9 who passed this legislation engaged in purposeful,

10 because that's the word that you use, purposeful racial

11 discrimination?

12               MR. INGRAM:  Objection.  Asked and

13 answered.

14       Q.      Please answer my question, Ms. Murphy.

15       A.      My answer is the same.

16       Q.      Okay.  So can you identify any specific

17 evidence that you had in front of you that the House of

18 Representatives engaged in purposeful racial

19 discrimination?

20               MR. INGRAM:  Objection.  Asked and

21 answered.

22       Q.      Please answer my question, Ms. Murphy.

23       A.      My answer is the same.

24       Q.      Can you -- as we sit here today, can you

25 tell me a specific piece of evidence that you relied on
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1 to make the allegation that the House of Representatives

2 engaged in purposeful racial discrimination?

3               MR. INGRAM:  Objection.  Badgering the

4 witness.  Asked and answered.

5               MR. MOORE:  I'm not getting any answer to

6 my question, Mr. Murphy (sic).  You can object to the

7 form, okay, as is appropriate under our rules.

8       Q.      I'm going to ask the question again.  Ms.

9 Murphy, do you have any specific evidence upon which you

10 relied to make the allegation of purposeful racial

11 discrimination?  I think I've given you several

12 opportunities to provide me with a piece of information.

13 I haven't heard any so I'm going to give you one final

14 opportunity and I'm going to move on.

15               MR. INGRAM:  Objection.  Asked and

16 answered and badgering the witness at this point.

17       Q.      You may answer, Ms. Murphy.

18       A.      I am going to say again we have to look

19 at outcomes, and when you look at the mapping that is

20 present, there is decreased opportunity --

21 opportunities for black people that are black to -- in

22 terms of districts competitive -- to be -- to run

23 competitively in competitive districts.

24       Q.      All right.  Do you know any of the

25 members of the ad hoc committee who served in this

Page 63

1 matter?

2       A.      No, I do not.

3       Q.      Okay.  Do you know --

4       A.      I know -- may I -- I know

5 representatives.

6       Q.      So do you know, for example, Beth

7 Bernstein who is a representative in the Columbia area?

8 Do you know her?

9       A.      No.  Only as a representative.

10       Q.      Okay.  Have you ever spoken to her if you

11 know?

12       A.      No, I have not.

13       Q.      Okay.  Do you know Representative Pat

14 Henegan?

15       A.      Only as a representative.

16       Q.      Okay.  Have you spoken with her?

17       A.      No, I have not.

18       Q.      Okay.  Do you know Representative Justin

19 Bamberg?

20       A.      No, I do not.  Only as a

21 representative.

22       Q.      Have you ever spoken to him?

23       A.      No, I have not.

24       Q.      Okay.  Do you have any information in

25 front of you which would lead you to conclude that those
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1 three members would be party to engaging in purposeful

2 racial discrimination?

3       A.      Sir, I can't read the minds of those

4 individuals.  I only can look at the outcome in terms

5 of the mapping and the results of who it has -- will

6 impact, not has the potential but will impact and that

7 is people that are black.

8       Q.      And do you know if Representative Henegan

9 is African American?

10       A.      I know she's African American, yes.

11       Q.      Do you know if Mr. Bamberg is African

12 American?

13       A.      I know he's African American.

14       Q.      All right.  And --

15       A.      Also incumbent.

16       Q.      And the person who attended this meeting

17 that you refuse to name, was that person an incumbent?

18       A.      Yes.

19       Q.      Okay.  Is it Representative Jerry Govan?

20               MR. INGRAM:  Objection.  Not going to

21 disclose membership lists or names.

22               MR. MOORE:  Well, Mr. Ingram, just so you

23 know, the documents that you provided us in discovery

24 last night and I'm going over them at the end of this

25 deposition, they provide us names and identifications of

Page 65

1 members of the South Carolina State Conference of the

2 NAACP.  So I do not believe that that is a valid

3 objection.

4               MR. INGRAM:  If there are public

5 documents, you can point to names, by all means, but we

6 will not be confirming or denying any membership names

7 or lists.

8       Q.      I didn't ask you for a list at this

9 point.  I simply asked you if Representative Govan was a

10 person who attended this meeting for which there are no

11 minutes?

12               MR. INGRAM:  I'm instructing my client

13 not to answer.  That is an NAACP meeting and you're

14 asking my client to confirm a membership identity.

15       Q.      Are you a member of the South Carolina

16 Conference of the NAACP, Ms. Murphy?  Are you?  I need

17 an answer, Ms. Murphy.

18       A.      That is a rhetorical question.

19       Q.      Well, it may be a rhetorical question but

20 it's a yes or no.  Are you a member of the South

21 Carolina State Conference of the NAACP?

22       A.      I am sitting before you as a member of

23 the South Carolina State Conference.

24       Q.      And I believe that you have identified

25 yourself publicly in public hearings as a member of the
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1 South Carolina State Conference of the NAACP.  Is that

2 right?

3       A.      I identify myself as the president of

4 the South Carolina State Conference NAACP.

5       Q.      Okay.  And so in the amended complaint --

6 and have you reviewed that amended complaint in

7 preparation for your testimony here today, Ms. Murphy?

8       A.      No, I have not.

9       Q.      Okay.  When is the last time you looked

10 at that document to the best of your recollection?

11       A.      It's been at least a couple of weeks.

12       Q.      Okay.  And there are a number of

13 districts that are challenged districts.  Is that right?

14       A.      Yes.

15       Q.      Okay.  And what was your involvement in

16 choosing the challenged districts?

17       A.      As I stated earlier, we have presidents

18 throughout the state of South Carolina.  It is -- in

19 terms of where the challenges were, the presidents

20 from those areas were the individuals that identified

21 areas of concern and their membership.

22                (Whereupon, Defendant's

23                Exhibit 3 was marked for

24                identification.)

25       Q.      Okay.  And so I believe that we have

Page 67

1 Exhibit Number 2 up on the screen.  Is that right?

2 Excuse me.  Exhibit Number 4 up on the screen.  Three.

3 I'm sorry.  That's why I do not like virtual depositions

4 but so we have Exhibit Number 3 up on the screen -- but

5 we've all had to learn how to do this.  Some better than

6 others.  I'm a little older.  The technology isn't my

7 favorite thing sometimes so I apologize.

8               With respect to Exhibit Number 3, do you

9 recognize that document, Ms. Murphy?  I think it's up on

10 your screen now.  Is that right?

11       A.      Yes, I'm trying to -- I can't read it.

12       Q.      Well, when I go to a specific section,

13 I'll make sure that we blow it up when I get to a

14 specific page.

15       A.      Okay.

16       Q.      Okay.  Because I can't read it either

17 from this distance.  And so would you agree with me that

18 the challenged districts were grouped into the areas of

19 Anderson, Chester, Sumter, Dillon, Horry, Lawrence and

20 Williamsburg, Richland and Orangeburg?  Would you agree

21 with me that the challenged districts are in those

22 areas?

23       A.      Yes.

24       Q.      Okay.  And do you know how your

25 organization chose those challenged districts?

Page 68

1       A.      As was stated, we had meetings with the

2 branch presidents as well as members from those areas.

3 And when I say that, I need to -- you know, is it a

4 meeting?  Is it a seminar?  When you meet with

5 individuals, you know, and you receive feedback, that

6 information is collected and shared as a whole with

7 the redistricting coalition in terms of the concerns.

8       Q.      Okay.  Do you have members that reside --

9 as you sit here today, can you tell me that you have a

10 member that resides in each of the challenged districts?

11       A.      Yes, I can.

12       Q.      Okay.  And how is it that you can tell me

13 that you have a member that resides in each of the

14 challenged districts?

15       A.      Because that data was validated by our

16 national office.

17       Q.      Okay.  Did you speak to a person from

18 each of the challenged districts before filing this

19 complaint?

20       A.      We have representatives in every county

21 of the state.  Presidents from every county of the

22 state.  So each of those areas, there is a president.

23       Q.      Well, there might be a president -- for

24 example, are the presidents -- so I live in Columbia

25 like you, okay.  And so is there a president for the

Page 69

1 city of Columbia or a president for Richland County?

2       A.      There is a president for Columbia.  As

3 a matter of fact, we have more -- in some places, we

4 have more than one president and that's a good example

5 that you're asking about.  We have Lower Richland

6 which has a branch and we also have the Columbia

7 branch.  So there are two, two in the Columbia area.

8       Q.      And so there would be two presidents for

9 the entire Columbia area, Richland County.  Is that

10 right?

11       A.      That's right.

12       Q.      Okay.  Do you know how many challenged

13 districts there are in Richland County?

14       A.      I don't have that right in front of me

15 but --

16       Q.      I'm going to help you in a minute.

17       A.      Okay.

18       Q.      But here's my question.  Prior to filing

19 this complaint, did you or anyone acting on your

20 direction speak to a member, speak to someone who

21 resided in each and every challenged district and get

22 their input on how they were adversely affected by the

23 drawing of the districts?

24       A.      Yes.

25       Q.      Who did that?  Who spoke to a person from
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1 each of the challenged districts?

2               MR. INGRAM:  Objection.  I'm instructing

3 my client not to answer as it would disclose

4 confidential membership identity.

5               MR. MOORE:  I didn't ask her for the

6 names of anyone, Mr. Ingram.  I simply asked the

7 question -- and so I don't believe that objection is

8 well-founded.

9               (Simultaneous crosstalk.)

10       Q.      My question is --

11               MR. MOORE:  Are you instructing her not

12 to answer, Mr. Ingram?

13               MR. INGRAM:  Correct.

14       Q.      Okay.  My question is without identifying

15 any person, okay, who spoke to a person who resided in

16 each of the challenged districts?

17               MR. INGRAM:  Objection.  I don't know how

18 you respond to that question without identifying a

19 person.  Same objection about membership lists.

20       Q.      Did you speak to anyone from any

21 challenged district, Ms. Murphy?

22       A.      I have to answer that with more than

23 just a yes or no.

24       Q.      Please answer my question and then

25 elaborate.

Page 71

1       A.      As the president of the South Carolina

2 State Conference, we coordinated meetings with our --

3 ongoing meetings.  That is a standard of practice for

4 us.  We meet routinely.

5               So in terms of meeting with leadership

6 from throughout the state, that is a routine.  That

7 happens routine, not just regarding redistricting.

8 It's about other issues of concern that are related to

9 justice in all areas.  Related to criminal justice,

10 education, et cetera.  I won't go through all of them

11 but this is a standard practice.

12               So the question about meeting with

13 leadership in the different areas, that it happens

14 regarding -- and, yes, it does happen.  We will not

15 list an area unless there was feedback regarding

16 concern.

17       Q.      I didn't ask you about feedback from an

18 area.  I asked you specifically if you can tell me under

19 oath today that either you or your someone from your

20 organization spoke to a person from each and every

21 challenged district before filing this amended

22 complaint?

23       A.      Yes.

24       Q.      And how is it that you can assure me that

25 that happened?

Page 72

1       A.      Because we have members in every area

2 that is identified.

3       Q.      That's not -- my question is not whether

4 you have members in every area that is identified.  My

5 question is can you assure me that before this lawsuit

6 was filed, either you or someone from your organization

7 spoke to a person who resided in each of the challenged

8 districts?

9       A.      Yes.

10       Q.      Okay.  How can you state that under oath,

11 Ms. Murphy?

12       A.      Because as I just said, we have routine

13 meetings with individuals.  We participated in the

14 redistricting process as a state conference.  This was

15 not just done by the coalition.

16       Q.      Ms. Murphy --

17       A.      Yes, sir.

18       Q.      -- is there a record that your

19 organization maintains that indicates who spoke to

20 each -- to a person from each of the challenged

21 districts and who was spoken to there?  Is there a

22 record of that?

23               MR. INGRAM:  Objection.  Asked and

24 answered.

25               MR. MOORE:  It's not been asked and

Page 73

1 answered, Mr. Ingram.

2       Q.      Please respond, Ms. Murphy.  Is there a

3 record of that?

4       A.      I did respond in terms of how we

5 interact with each other as a state conference.  We

6 meet regularly, monthly.  We review -- the maps were

7 reviewed.  Comments were made by those present.  So

8 nothing is here that is not known in our different --

9 the listed areas.

10       Q.      My question is very simple.  Is there a

11 record that your organization maintains that indicates

12 who spoke to a representative of each of these

13 challenged districts and on what date prior to the

14 filing of this amended complaint?  Is there a record of

15 that?

16       A.      There were two forums.  I cannot say

17 that we kept minutes because they were forums but

18 there was representation from all of these areas.

19       Q.      You keep using the words "all of these

20 areas".  I'm asking about specific challenged districts

21 and I'm not getting --

22       A.      I'm speaking --

23       Q.      I'm asking --

24       A.      I'm speaking on behalf of the listed

25 districts of concern.
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1       Q.      Can you tell me why your organization has

2 not produced a list of the people who reside in each of

3 the challenged districts who were spoken to prior to the

4 filing of this lawsuit?

5       A.      I do not have authorization to provide

6 a listing of anyone that's a member of the NAACP.

7       Q.      Is there a list -- is there a document

8 that indicates that between the time of the passage of

9 this legislation and the time of the filing of the

10 second amended complaint that you or someone else from

11 your agency spoke to a person who resides in each of the

12 challenged districts and those people indicated that

13 they wanted to bring this lawsuit?

14       A.      There is not a list.

15       Q.      Okay.  As you sit here today, can you

16 assure me under oath that between the date this statute

17 was passed, this act was passed and the date of your

18 lawsuit that someone was spoken to from each and every

19 one of these challenged districts and a person from each

20 and every one of those challenged districts said they

21 wanted to go forward with the challenged district?

22               MR. INGRAM:  Objection.  Asked and

23 answered.  It's privileged communication.

24               MR. MOORE:  That was not my specific

25 question, Mr. Ingram.

Page 75

1       Q.      Would you please answer my question, Ms.

2 Murphy?

3       A.      I have answered the question to the

4 best of my ability.

5       Q.      Okay.  Can you confirm under oath that

6 that was done?

7               MR. INGRAM:  Objection.  Asked and

8 answered.

9       Q.      Ms. Murphy, that's a yes or no and then

10 you can explain.

11       A.      I have answered the question to the

12 best of my ability.  There were forums, two forums

13 that were held with members that included -- that

14 involved districts that there was representation.

15       Q.      I'm going to take that as a no.  I'm

16 going to take that as a no and I'm going to move on and

17 I'm going to come back to it.  Do you know the members

18 of your organization that reside in each of the

19 challenged districts?

20       A.      Yes, I know members that reside in the

21 challenged districts.

22       Q.      Did you speak to any of them about this

23 litigation?

24       A.      No.  In terms of this -- in terms of

25 when you say -- you mean what we're doing today?

Page 76

1       Q.      Yes, ma'am.

2       A.      No, I did not.

3       Q.      I'll come back to that in a few minutes.

4 Did you or to your knowledge anyone from the NAACP speak

5 to anyone from any party about the positions that you

6 intended to take in this lawsuit?

7       A.      No.

8       Q.      Did you coordinate with anyone from the

9 South Carolina Democratic or the South Carolina

10 Republican Party?

11       A.      No.

12       Q.      Did you communicate with the League of

13 Women Voters?

14       A.      They were a part of the coalition.

15       Q.      Okay.  And who determined who would be a

16 part of this coalition?

17       A.      We invited members to participate and

18 they agreed to participate based on the fact that they

19 were nonprofit and they were advocacy groups for, you

20 know, for social justice.

21       Q.      When was the coalition formed?

22       A.      September.  I think September.  August,

23 September.

24       Q.      Of what year?

25       A.      Last year.

Page 77

1       Q.      2021?

2       A.      Yes.

3       Q.      And who are the members of the coalition?

4       A.      I don't have all of those in front of

5 me.  I think that they were listed for you.

6       Q.      Okay.  And who decided to form this

7 coalition?

8       A.      We decided as a state conference to

9 invite other advocacy groups and we decided who to ask

10 whether or not they wanted to be a member of the

11 coalition.

12       Q.      Okay.  And who made the determination as

13 to who would and who would not be invited?

14       A.      I don't think we thought about who we

15 would not invite.  If there was someone that wanted to

16 be a part that was an advocacy group, we invited them

17 to participate.

18       Q.      And how did you identify these advocacy

19 groups?

20       A.      The ones that are -- well, there are a

21 number that we know of such as the League of Women

22 Voters we interact with throughout -- you know,

23 routinely.  AFL-CIO, ACLU, the state president.  We

24 had worked together.  And so it was basically

25 individuals that we have worked collaboratively
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1 together with throughout the years.

2               Now if there was someone that -- a

3 group that wanted to join, then we welcomed them.  So

4 we didn't prohibit anyone from joining that was --

5 advocated for the social justice.  There was no

6 criteria for eliminating.

7       Q.      Do you know Representative John King?

8       A.      As a representative.

9       Q.      Have you ever spoken to him?

10       A.      Probably before redistricting, yes.

11               (Simultaneous crosstalk.)

12       A.      -- this process, no.

13       Q.      You have not spoken to him about the

14 redistricting process.  Is that right?

15       A.      No.

16       Q.      Okay.  Do you know Representative Wendy

17 Brawley?

18       A.      Yes.

19       Q.      How do you know Representative Brawley?

20       A.      She's a representative.  I know her --

21 I know the representatives for this state.

22       Q.      Do you know all the representatives for

23 this state?

24       A.      I wouldn't say all but I do know the

25 African American ones.

Page 79

1       Q.      Okay.  How well do you know

2 Representative Brawley?

3       A.      I just -- I do not know her personally.

4 I know her as a representative.

5       Q.      Okay.  Have you ever had any

6 conversations with her?

7       A.      Not as a representative.  I will share

8 with you that when I became president, she did -- she

9 had someone from her private business to interview me.

10 That's the only association that I have of really

11 knowing her as a representative.

12       Q.      And so she offered your public submission

13 as an amendment on the House floor to the House map.  Do

14 you recall that?

15       A.      Yes.  She also offered the League of

16 Women Voters as well.

17       Q.      Okay.  And how did she come to do that if

18 you know?

19       A.      Well, the maps were all on display at

20 the State House so I can't say how she came to that in

21 terms of making that recommendation.  That's something

22 you will have to ask her.  I don't know.

23       Q.      So you don't know how she came to do

24 that.  Is that right?

25       A.      I do not.

Page 80

1       Q.      Do you know Jerry Govan?
2       A.      As a representative.
3       Q.      Okay.  Have you ever spoken to
4 Representative Govan about redistricting?
5       A.      Not as a representative, no.
6       Q.      I didn't ask you if you had spoken to him
7 as a representative.  I asked you have you ever spoken
8 to Representative Govan about any issue related to
9 redistricting?

10               MR. INGRAM:  Objection.  Asked and
11 answered.
12               MR. MOORE:  It hasn't been answered.
13 It's been asked.
14       Q.      Please answer my question.
15       A.      Well, I will answer your question.  I
16 have made a statement in the presence -- I think one
17 of the meetings that, that -- I make it very clear in
18 meetings our intent, the intent of this coalition is
19 not to be partisan, not to protect incumbents, and
20 that is very clearly stated.
21               He may have been in my presence when I
22 said that.  I can't say that he was but that is
23 something that I make very clear.  If the conversation
24 came up about redistricting and whether or not -- and
25 it's just a general conversation regarding -- and it

Page 81

1 wasn't with just Representative Govan.  I have
2 intentionally not included representatives in
3 discussions about redistricting.
4       Q.      Why is that?
5       A.      Because I didn't want -- it needed to
6 be about the people, not about the incumbent.  When
7 lines are drawn, it's opportunities for individuals,
8 whoever it might be, to have that -- black individuals
9 to have the opportunity to decide whether or not they

10 want to run, campaign for a certain position or be a
11 candidate for a certain position.  I take that very
12 seriously.
13       Q.      I'm going to move on for a moment.  So
14 you spoke at at least one of the public hearings,
15 correct?
16       A.      Yes.
17       Q.      Okay.  And I believe you provided some
18 written testimony.  Is that right?
19       A.      Yes.
20                (Whereupon, Defendant's
21                Exhibit 4 was marked for
22                identification.)
23               MR. MOORE:  Okay.  Let's pull up Exhibit
24 Number 7, Ms. Rabon.  Yes, ma'am.  What's taking so
25 long?
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1       Q.      As she pulls up it, Ms. Murphy, you're

2 familiar with that written testimony.  Is that right?

3       A.      Yes.

4       Q.      Did you prepare it yourself?

5       A.      Every document that was submitted was

6 documented -- documents that the coalition reviewed

7 and we agreed upon as a coalition.  I was the

8 representative to present the final document.

9       Q.      So my question is did you write it

10 yourself or did someone else write it for you?

11               MR. INGRAM:  Objection.  Asked and

12 answered.

13               MR. MOORE:  It was asked.  It wasn't

14 answered.

15       Q.      Did you write it yourself or did someone

16 else write it for you?

17       A.      I think I just answered the question.

18 The coalition developed the written document.  We all

19 reviewed it.  We all agreed to it and it was signed by

20 me as the representative of the coalition.

21       Q.      Okay.  Was there a primary author of it?

22               MR. INGRAM:  Objection.  Asked and

23 answered.

24       Q.      Was there a primary author of it, Ms.

25 Murphy?

Page 83

1       A.      It was developed by the coalition,

2 reviewed by the coalition, and finalized by the

3 coalition and I presented it at the hearings.

4       Q.      Okay.  Do you know why that was emailed

5 instead of -- by the NAACP LDF counsel rather than you

6 sending it in directly?  Do you know why it was done?

7       A.      They are part of the coalition.  We are

8 not open because of COVID.  Most of our meetings were

9 done by Zoom.  And in terms of having the resources to

10 type up and get these documents to you, the LDF has

11 the resources to do that.

12       Q.      Okay.  And do they represent you in

13 addition to being part of the coalition?

14       A.      They're here today representing me.

15 They're here representing the desires of the coalition

16 because I'm simply here as the president of the NAACP,

17 one of the primary members for this coalition and who

18 spearheaded the initiative but they were a part of the

19 coalition, yes.

20       Q.      Okay.  So in this written testimony, you

21 claim that among South Carolinians that are old enough

22 to vote, black voters make up approximately 29 percent.

23 Is that accurate?

24       A.      Yes.

25       Q.      Okay.  How did you arrive at that number?

Page 84

1       A.      That's day-to-day data that everybody

2 knows.

3       Q.      How did you arrive at that number?

4               MR. INGRAM:  Objection.  Asked and

5 answered.

6       Q.      Can you give me a specific answer as to

7 how you arrived at that number, President Murphy?

8       A.      I will.  I can give you an answer.

9       Q.      Yes, ma'am.

10       A.      I do -- I do -- I do and I have looked

11 at the population throughout the state by county and I

12 know the percentage.  That is something I have studied

13 not only for the reasons of this deposition but I have

14 studied intensely during the COVID which we -- still

15 exist so it's something that I typically follow in

16 terms of population, percentages of blacks, percentage

17 of whites and other ethnic groups.  So that is

18 something I routinely study, study.

19       Q.      And so you're familiar I guess that there

20 are two different ways to gauge the number of black

21 voters.  There's a phrase called any part black and DOJ

22 statistics, correct?  Are you familiar with both of

23 those?

24       A.      Excuse me?  What's your question again?

25       Q.      Are you familiar with the phrase -- that

Page 85

1 there may be different ways to count whether these
2 percentages -- for example, there's a statistic that
3 uses the DOJ app and there's a statistic that uses the
4 phrase any part black.  Are you familiar with those?
5       A.      Let me just say when I study the
6 population, I studied in terms of ethnic groups.
7       Q.      Okay.  All right.  And have you reviewed
8 the figures based on the 2020 census data?
9       A.      Yes, I have.

10       Q.      Okay.  And are you aware that if you look
11 at the figures from the 2020 census data, the figure
12 using the any part black criteria is 25.28 percent?  Are
13 you familiar with that?
14       A.      I can't say that I am.
15       Q.      Okay.  And are you familiar with the fact
16 that if you use the 2020 census data using the DOJ
17 criteria, the number is actually lower?  It's 24.59
18 percent.  Are you familiar with that?
19       A.      Any part black?
20       Q.      No, ma'am.  I said if you use -- if you
21 use the criteria for any part black, the figure is 25.28
22 percent, and if you use the DOJ criteria, it's 24.59
23 percent.  Are you familiar with that?
24       A.      No.  I'm familiar with the 27, 28.  A
25 higher number.
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1       Q.      Okay.  Do you have any reason as we sit

2 here today to dispute that if you use the 2020 census

3 data that using the criteria for any part black, the

4 figure is 25.28 percent?

5       A.      I'm not going to dispute it but I again

6 state when I look at the data, I'm looking at black

7 and white primarily and other ethnic groups.

8       Q.      And do you have any reason to dispute the

9 figure that when you use the DOJ criteria, black voters

10 of voting age population are actually 24.59 percent of

11 the South Carolina population?  Do you know that?

12       A.      When you're talking black voter

13 population --

14       Q.      Well, you claimed --

15       A.      No.  No, let me clarify it.  I know

16 about black voter population.  Are we talking about

17 black voters that actually -- are we looking at age or

18 are you -- what is it that you're inferring?

19       Q.      Well, you used the words in your

20 testimony among South Carolinians that are old enough to

21 vote, black voters make up approximately 29 percent.

22 That was your testimony delivered on November 10, 2021

23 well after the census data had been published.  Is that

24 right?

25       A.      Yes, and I stand by that.

Page 87

1       Q.      Okay.  All right.  But do you have any

2 reason to disagree with me that when you actually look

3 at the census data numbers that the figures are actually

4 closer to 25 percent, a little over 25 percent if you

5 use the criteria for any part black, and 24.59 percent

6 if you use that criteria?  Do you have any reason to

7 dispute that record, President Murphy?

8       A.      At this point, I would say that I would

9 have to further review that data.

10       Q.      Okay.  All right.  Well, if I'm correct,

11 then the figure is closer to 25 percent than your 29

12 percent in your testimony, right?

13               MR. INGRAM:  Objection.  Argumentative.

14       Q.      Please answer, Ms. Murphy.

15       A.      I am saying at this point -- you had

16 stated what you have reviewed.  I at this point have

17 no reason to dispute what you are saying but I stand

18 beside those numbers in terms of the black voter

19 population at the 28, 29 percent.

20               MR. MOORE:  So let's put up Number 6,

21 Ms. Rabon.

22       Q.      Because you testified at another hearing.

23 Is that right?

24       A.      Yes, I did.

25       Q.      At least one other hearing?
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1       A.      Yes, I did.

2       Q.      Okay.  All right.  And how did you

3 prepare for that live testimony?

4       A.      How did I prepare?

5       Q.      Yes, ma'am.

6       A.      Basically the same as I did for others

7 in terms of basically the coalition met, the coalition

8 had discussions, and my reports were based on what

9 we -- our decisions regarding what the mapping

10 revealed and the impressions of the coalition.

11                (Whereupon, Defendant's

12                Exhibit 5 was marked for

13                identification.)

14       Q.      Okay.  And so I want to pull up your

15 testimony for a minute.  I believe it's loading and I

16 apologize that it takes so long to load.  Technology is

17 a wonderful thing when it works.

18       A.      I agree.

19       Q.      I'm of an age where we didn't have so

20 much technology and I'm not so sure that all this

21 technology is a good thing but I'm not going to ask you

22 whether you agree or disagree with that statement, Ms.

23 Murphy.

24       A.      I'm not going to tell you my age.

25       Q.      And as I said, I didn't ask.  As I said,
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1 I always hate to ask a lady her age.  My mama taught me

2 better than that.  Well, while we're trying to pull that

3 up, I'm just going to read you a section.  You use the

4 phrase "but we are at this time dependent on you in

5 terms of drawing maps that are competitive, maps that

6 looks to -- ensures communities of interest, not packing

7 or cracking".  Do you recall saying that?

8       A.      Yes, I do.

9       Q.      Okay.  How do you define the term

10 communities of interest, Ms. Murphy?

11               MR. INGRAM:  Objection.  Calls for a

12 legal conclusion.

13       Q.      Can you please answer the question, Ms.

14 Murphy?  I know you just looked at Mr. Ingram.

15       A.      The communities of interest --

16       Q.      How do you define -- how do you define

17 it?

18       A.      It's defined by those individuals that

19 live within the community that have similar values in

20 terms of ethics.  They're areas contiguous of each

21 other and it's basically decided by those communities.

22       Q.      And I guess you would agree with me like

23 a municipality could have multiple communities of

24 interest, right?

25       A.      Yes.
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1       Q.      Okay.  And the larger the municipality,

2 the larger perhaps the number of communities of interest

3 in that municipality, right?

4       A.      You mean may be based on the

5 Constitution there may be more than one?  Is that what

6 you're asking?

7       Q.      I guess maybe that was a bad question so

8 I'll try to rephrase it.

9       A.      Okay.

10       Q.      I believe you told me you lived in

11 Brooklyn once.  Is that right?

12       A.      Yes.

13       Q.      Okay.  And Brooklyn is a part of New York

14 City, right?

15       A.      Yes.

16       Q.      Okay.  There are a number of different

17 communities of interest in Brooklyn.  Is that right or

18 wrong?  Would you agree or disagree?

19       A.      Yeah.  I would agree with that, yes.

20       Q.      And there are also a number of different

21 communities of interest in Manhattan which is right

22 across the river, right?

23       A.      Yes.

24       Q.      Okay.  The larger the municipality, the

25 larger the number of communities of interest generally.
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1 Would you agree or disagree with that?

2       A.      That may be true but we do have some

3 guidelines that we must follow in terms of numbers

4 that -- constitutional numbers that are -- when we

5 look at numbers in terms of how large a Senate -- the

6 number of people that can be in a Senate district or

7 House district, those are very different.  So, you

8 know, depending on the population, then that may

9 change, yes.

10       Q.      I'm just asking you questions about

11 municipalities so I'm going to get there later.  You

12 also use the phrase -- so after the word communities of

13 interest -- and now this document is up on the screen --

14 you use the words not packing, not cracking.  Do you see

15 that?

16       A.      I can't see it but I recall using those

17 words.

18       Q.      Okay.  What does packing mean to you?

19       A.      Packing means to me having a greater

20 number of -- for example, a district that's composed

21 of 65 percent or 75, maybe even 80 percent of black

22 individuals when that dilutes the voting strength of

23 the black population in an area.

24       Q.      And is there a magic number that gets to

25 packing in your view?
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1       A.      Well, I'm going to say it becomes

2 questionable when there's no need to when we're

3 greater than fifty percent or greater.

4       Q.      When you say the "we", who is the "we" to

5 whom you refer?

6       A.      Well, I guess what I'm saying fifty

7 percent, when I say we -- I'm saying we have a

8 population for a district that's 65 percent or 70

9 percent black individuals when it could have been

10 configured in another way to allow the opportunity for

11 another individual to represent the community.

12       Q.      Again I guess that depends on one's

13 definition of community, right?

14       A.      Yes.

15       Q.      Okay.  You use the word cracking, okay.

16 What does that term mean to you?

17       A.      Intentionally dividing a district in

18 such a manner that there are -- and really these

19 communities are communities of interest, very similar

20 interests and they're divided.

21               The district is drawn in such a manner

22 and that happens in -- it could happen in cities or

23 counties where they are divided and they have two

24 representatives that may think totally different

25 because they may be paired with someone that's not of

Page 93

1 the same mindset that they are.

2       Q.      You used the word intentional.  Is that

3 right?

4       A.      Did I use that, intentional?  I said --

5       Q.      No.  I believe you used the word -- when

6 I asked you that question, you used the word

7 intentional.  Is that right?

8       A.      I don't know.  Did I -- what I intended

9 to say was that districts, they are drawn that way.

10 Whether it's intentional or not, I can't say but they

11 are drawn in such a manner that it dilutes the black

12 person's ability to vote.  Not ability but in terms of

13 the impact, influence of their vote.

14       Q.      And then you went on to use the phrase,

15 we hope you won't do that and we look to hopefully see

16 more of us sitting in these seats the next time we come

17 around.  What did you mean by that?

18       A.      Well, that was explaining to them what

19 the hope was in terms of redistricting that it would

20 be done in a fair manner and it would be done to

21 reflect constitutional requirements as well as not

22 packing and cracking districts.  That was a request.

23       Q.      When you use the term "us" and then you

24 use the term "we", who is the term "us"?  "Hopefully

25 more of us sitting in these seats."
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1       A.      Black people.

2       Q.      Okay.  So you're basically saying you

3 would like to see more African Americans or black people

4 serving in the Legislature.  Is that right?

5       A.      At least have an opportunity to serve,

6 yes.  And with the current plan, that opportunity has

7 decreased.

8       Q.      Do you know -- and how about giving me

9 some specific evidence to back that up?

10       A.      You can look at the Columbia or the

11 Richland County area.  It's very evident.  It's there.

12       Q.      Give me some specific evidence to back

13 that up.

14       A.      The way the lines are drawn now, we

15 have blacks that are -- will be competing against each

16 other so that's one less representative for those

17 communities.

18       Q.      Are you referring to Representative

19 Brawley and Representative Johnson?

20       A.      No.  I'm talking about more than that

21 in the Columbia area.

22       Q.      Elaborate, please.

23       A.      I'm not talking about individuals.  I'm

24 talking about opportunities for black people to be

25 able to have the opportunity to decide whether or not
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1 they want to run for office and that opportunity no

2 longer exists.  I'm not talking about individuals and

3 I think I made that very clear from the onset.

4               I have never -- we have never -- we

5 have not considered incumbents and their positions.

6 We've looked at opportunities for representation.

7       Q.      Do you know how many African American

8 representatives currently serve in the House of

9 Representatives after the 2020 election?

10       A.      Yes, I know.

11       Q.      How many?

12       A.      Currently we have twenty-four which

13 will be reduced by three.

14       Q.      Twenty-four or thirty-four?

15       A.      We don't have thirty-four.

16       Q.      I'm asking you.

17       A.      No.

18       Q.      You believe that there are twenty-four

19 African American representatives in the House.  Is that

20 right?

21       A.      At least.  At least that, yes.

22       Q.      When you say at least that, what do you

23 mean?

24       A.      Well, I am saying I'm not looking at a

25 document right now but I know that looking at those
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1 districts and there has been a decrease in the number

2 of opportunities for blacks to be represented.

3       Q.      I'm going to look at a document and I'm

4 going to ask Ms. Rabon to pull up a document that we

5 just got last night.  Okay.  And it's taking us a few

6 minutes, some time to digest them and we're not done

7 digesting.

8               MR. MOORE:  Could you pull up Number 23,

9 Ms. Rabon?

10       Q.      And do you recall if you were at a

11 meeting of the SC State Conference of the NAACP

12 reapportionment committee minutes meeting that was on

13 June 21, 2021?  Do you recall if you were at that

14 meeting?

15       A.      What minutes are you talking about?

16       Q.      Minutes that were provided to us

17 yesterday.  I'm trying to pull them up.

18       A.      Okay.

19       Q.      So take a moment.

20       A.      Okay.

21               MR. MOORE:  You have to show her

22 documents through this -- we're probably going to take

23 a lunch break after I get done with these questions.

24               THE DEPONENT:  Okay.

25               MR. MOORE:  In fact, if you want to
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1 take -- how long is it going to take for you to get
2 that up, Ms. Rabon?  Ms. Rabon, if he clicks to
3 refresh, should it be available to him?  Is it
4 available to you, Ms. Mann?
5               THE COURT REPORTER:  No.
6               MR. INGRAM:  Let me check.  What exhibit
7 number is it?
8               MR. MOORE:  Twenty-three.  What do you
9 mean it's 6 in this?  I know but I marked it Exhibit

10 Number 23.  So are you telling me now it has to be
11 Exhibit Number 6?  Exhibit Number 6 then.
12               MR. INGRAM:  Yes, I have it pulled up.
13                (Whereupon, Defendant's
14                Exhibit 6 was marked for
15                identification.)
16       Q.      Have you seen this document before, Ms.
17 Murphy?
18       A.      I'm sure I have.
19       Q.      And so are these minutes of a
20 reapportionment committee meeting?
21       A.      Yes.
22       Q.      Okay.  And it lists a number of people in
23 attendance including you.  Is that right?
24       A.      Yes.
25       Q.      Okay.  It lists Attorney Charles Boykin.
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1 Who is he?
2       A.      He is a member of our executive
3 committee.
4       Q.      Okay.  When you say "ours", you mean your
5 branch -- I mean your state conference's executive
6 committee?
7       A.      Yes.  Yes.
8       Q.      And who is Amelia Glisson?
9       A.      She is the administrative assistant.

10       Q.      Who is Jennifer Tague?
11       A.      She's from AFL-CIO.
12       Q.      Who is John Ruoff?
13       A.      Ruoff.  Dr. John Ruoff is our
14 consultant.
15       Q.      Consultant for whom?
16       A.      For the state conference local
17 redistricting.
18       Q.      Okay.  Is he also someone who consults
19 with the League of Women Voters if you know?
20       A.      Yes.
21       Q.      Okay.  And there are a number of
22 attorneys listed on here, correct?
23       A.      Yes.  Let me see.  Yes, there are
24 several.  Yes.
25       Q.      Okay.  And included in that list is Ms.
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1 Aden who is in this call or in this deposition and Mr.
2 Cusick, correct?
3       A.      Yes.
4       Q.      Okay.  And there's also a person named
5 Adriel Cepeda.  Who is Adriel Cepeda?
6       A.      He was with ACLU.
7       Q.      Okay.  And so Mr. Cepeda states that
8 their desire is to ensure SC maps that come out of the
9 cycle are as fair and equitable as possible.  SC black

10 voter age population, BVAP, is 26.6 percent voting
11 population and desire for representation to be
12 proportional.  Do you see that?
13       A.      Yes.
14       Q.      Okay.  And that was of course before the
15 census data was released, correct?
16       A.      Yes.
17       Q.      Okay.  All right.
18       A.      And may I make a statement?
19       Q.      Yes, ma'am.
20       A.      As I mentioned, we started as a
21 group even before this coalition was formed.  We
22 started with our leadership group in terms of training
23 and I think I mentioned this earlier regarding what
24 the -- what redistricting was all about, how -- even
25 to the point of one -- South Carolina Proud (sic)
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1 Academy.  I think you have a list -- I think you do

2 have that -- where we attended BVAPs training where it

3 introduced us to mapping, how to do mapping.  Some of

4 our members were very, very interested in doing that,

5 learning how to do that.  And it culminated eventually

6 with this group being formed.

7               Now as we look at the populations and

8 the BVAP and as we worked, you know, we have these

9 individuals that are partners and we work to --

10 towards as we work with the different learning how to

11 create maps, how to make sure we're looking at that

12 percentage there that was mentioned by Attorney

13 Cepeda.

14       Q.      Cepeda?

15       A.      Yeah, Cepeda.

16       Q.      And so he used the term BVAP.  That's his

17 term.  What does it mean to you?

18       A.      Black voters at the age -- at the age

19 to be able to vote.

20       Q.      Okay.  All right.  So I'm going to ask

21 you to flip over to the second page.  So scroll down,

22 Ms. Rabon.  Okay.  You see at the bottom or close to the

23 bottom that has another statement from Attorney Cepeda

24 and I'll read it.

25               It says we don't see an obvious
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1 representational gap in the State House.  Based on the

2 26.6 percent of black voters, we should have 33 black

3 representatives to be proportional and it has 34.  Do

4 you see that?

5       A.      I see that.

6       Q.      Okay.  And so Mr. Cepeda is saying, is he

7 not, that after the 2010 election cycle there are 34

8 African American representatives in the State House?

9       A.      I'm going to say that I -- yeah, I

10 don't know if it's a typo.  I can't say but I do know

11 that the number is not 34.

12       Q.      Well, he also --

13       A.      Unless he looked at -- unless he was

14 looking at the House and the Senate.  That may have

15 been, you know.  I'm not sure.

16       Q.      But it says based on -- we don't see an

17 obvious representational gap in the State House, right?

18 He says that?

19       A.      He says that but I would like to

20 comment this, to make a statement regarding whether

21 it's there -- whatever that reference is, that 34 is a

22 combination of the House and representatives.  What

23 we're looking now at our representation in the House

24 and that opportunity has decreased.

25               Also I can't -- you know, in terms
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1 of -- yes, when we look at population, the current

2 maps, when we look at the population and the number

3 that we will have the opportunity in terms of a black

4 individual being -- running for an office or elected

5 for an office, then that number has decreased.

6               MR. MOORE:  Okay.  So we're going to

7 pause and have a lunch break here.  So Ms. Mann, how

8 long -- how much time has elapsed on our clock?  You

9 can tell me when we come back from the lunch break.

10 Is that right?

11               THE COURT REPORTER:  Yes.

12               MR. MOORE:  Okay.  So how long do y'all

13 need for lunch?

14               THE DEPONENT:  I'm good.  You tell me

15 what you need.

16               MR. MOORE:  Do y'all want to take a

17 thirty minute lunch break?

18               MR. INGRAM:  That works.

19               MR. MOORE:  Okay.  I certainly don't

20 think we need any longer than that, right?

21               THE DEPONENT:  Okay.  No.

22               MR. MOORE:  Okay.  So we will reconvene

23 then at 1:15.

24               THE DEPONENT:  Okay.  Thank you.

25               MR. MOORE:  Thank you.
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1               (Lunch recess.)

2       Q.      (BY MR. MOORE:)  So Ms. Murphy, during

3 the lunch break, did you consult with either Mr. Ingram

4 or anybody else who is your counsel?

5       A.      No.

6       Q.      Did you have any discussions with them

7 about the substance of this testimony?

8       A.      No.

9       Q.      Okay.  All right.  So I'm going to go

10 back to that document.  Thank you.  And while we do, I'm

11 assuming, Ms. Murphy, that you know Mr. Cepeda, correct?

12       A.      Yes, by virtue of being a part of this

13 coalition.  He was for a while and then he was

14 replaced by someone else in the organization.

15       Q.      But you don't have any reason to believe

16 that his counts would be inaccurate, do you?

17       A.      You know, as I said before, the

18 numbers -- I don't know if he was considering all of

19 the -- you know, the Senate as well as the House.

20       Q.      Okay.  Well, are you absolutely certain

21 that your count is correct because I will tell you that

22 Mr. Parente's count mirrors Mr. Cepeda's count with

23 respect to the number of African Americans who were in

24 the House after 2020 election.  So do you have any

25 reason to doubt Mr. Cepeda's figures?
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1       A.      You are saying that there are 34

2 African American representatives in the House.  Is

3 that what you're saying?

4       Q.      Well, I'm asking a question.  Mr. Cepeda

5 says that based on the 26 percent of black voters, we

6 should have 33 black representatives which is a

7 representative in the House and it has 34.  His math

8 agrees with mine.  Do you have any reason to dispute

9 that?

10               MR. INGRAM:  Objection.  Argumentative

11 and asked and answered.

12       Q.      Ms. Murphy, you may answer.

13       A.      My answer doesn't change from the

14 previous answer that I gave.

15       Q.      Okay.  Well, would you agree with me that

16 if there are 34 -- if there were 34 African American

17 representatives in the House of Representatives, then

18 that would be a greater proportional number than the

19 26.8 figure that is referenced?  Would you agree with

20 that, Ms. Murphy?  And that's a yes or no.

21       A.      Thirty-four is greater than 26, 28.

22       Q.      Okay.  And it's pretty clear, is it not,

23 if you read the next line that he's only talking -- in

24 subparagraph one in your notes, he's only talking about

25 representatives in the House because he then goes on to
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1 say the Senate just needs one more seat to be held by a

2 black candidate to be proportional, correct?  He breaks

3 it out in terms of House and Senate, does he not?

4       A.      From what I'm reading, yes.

5       Q.      Okay.  And you told me earlier that you

6 studied the census figures.  Is that right?

7       A.      Yes, I did.

8       Q.      Okay.  And so you are aware that the

9 percentage of African Americans in the 2020 census, the

10 percentage of African Americans with respect to --

11 African Americans over the age to vote has decreased

12 rather than increased since the 2020 census, correct?

13       A.      Yes.

14       Q.      Okay.  And the 2020 census indicates that

15 there are a fewer percentage of African Americans in

16 South Carolina than were in the 2010 census.  Correct or

17 incorrect?

18       A.      Yes.  That's correct.

19       Q.      Okay.  And so if currently there are --

20 if based on the -- well, I'm just going to move on.  I'm

21 going to move on.  I think I've made my point.  Let me

22 ask you this question.  Did you record a video?

23       A.      I recorded -- yes, I have.

24       Q.      All right.

25       A.      It's not regarding redistricting per
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1 se, no.

2       Q.      Did you record a video saying Behind the

3 Lines, Repercussions of Redistricting, Commentary and

4 Perspectives by Brenda Murphy, the NAACP dated December

5 6, 2021?  Did you record such a video?

6       A.      I would need to see what video you're

7 talking about.

8                (Whereupon, Defendant's

9                Exhibit 7 was marked for

10                identification.)

11       Q.      Put up Number 8 and show her -- what is

12 my Number 8.  I guess this would be Number 7.  Is that

13 right?  And we circulated the link.  Are you going to

14 need me to play this video in order for you to tell me

15 if you recorded a video dated December 6th --

16       A.      I would need to see it, especially if

17 it's regarding redistricting.  Yes, I would.

18       Q.      Okay.  Do you see that video up on the

19 screen?

20       A.      We're trying to find it.

21       Q.      Is it on the screen now?  I believe it's

22 on the screen.  Is that you, Ms. Murphy?

23       A.      Yes.

24       Q.      Okay.  Commentary and Perspectives,

25 Behind the Lines, Repercussions of Redistricting.  Did
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1 you -- pause the video for a minute.  Okay.  So Ms.

2 Murphy, you see here that it says Behind the Lines,

3 Repercussions of Redistricting, Commentary and

4 Perspective by Brenda Murphy, NAACP, and underneath it

5 shows views, December 6, 2021.  Is that right?

6       A.      I think that's what it says but I think

7 I need to hear the contents because that's the first

8 I've seen it labeled that way.

9               MR. MOORE:  Okay.  How long is it,

10 Mr. Parente?

11       Q.      I'm not going to play the entire nineteen

12 minutes.  I'm going to play a minute or two and then I'm

13 going to ask you some questions.

14               (Video playing.)

15       A.      That is the not same video, sir.

16               (Video playing.)

17       A.      Sir?

18               MR. MOORE:  Pause it.  Pause it.

19               (Video stopped.)

20       A.      Unless you need to play that entire

21 video --

22       Q.      I don't.

23       A.      Okay.  What it said on that video, it's

24 basically what I've said throughout this meeting, that

25 we saw the importance of providing education to our

Page 108

1 members and others interested regarding the

2 redistricting process.  There is nothing in there

3 derogatory about what has -- any outcome or anything

4 else.  It was just basically related to preparing the

5 community to understand what redistricting is all

6 about and how we did that.

7       Q.      That wasn't in response to a question but

8 now are you familiar with the video that I'm talking

9 about, Ms. Murphy?

10       A.      Yes, I am.

11       Q.      Okay.  All right.  And that's you on the

12 video.  Is that right?

13       A.      Yes, it is.

14       Q.      Okay.  All right.  And do you disagree

15 with me you said that there was gerrymandering in the

16 process?  Do you disagree with me that you used those

17 words?

18       A.      I said that here today.

19       Q.      So you say that there's gerrymandering.

20 Is that correct?  In the House districts?

21       A.      Yes.

22       Q.      Okay.  Do you mean political

23 gerrymandering or racial gerrymandering, Ms. Murphy?

24       A.      Racial gerrymandering.

25       Q.      You had to think for a moment.  What does
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1 the term --

2       A.      No.  I paused -- I paused to give my --

3 to -- I didn't stop to think.  I stopped before I

4 answered because I needed to take a breath before I

5 answered your question because I wanted to answer in a

6 manner that is respective because I have said to you

7 repeatedly over and over and over again that, yes, I

8 do believe gerrymandering occurred.  I have defined

9 splitting and gerrymandering so I think I made that

10 clear.

11       Q.      Okay.  Well, here's my question to you,

12 Ms. Murphy.  What does the term racial gerrymandering

13 mean to you?

14       A.      With populations -- well, I'll tell

15 you.  In terms of how neighborhoods have changed, in

16 terms of the population ages and how lines are drawn

17 and -- I'm not going to say intentionally or

18 unintentionally.

19               As I said before, it's what happens,

20 the end result, the outcome in terms of how those

21 lines have been drawn.  Maybe now we have communities

22 drawn in such a way that we are packing black people,

23 too many together in a community which dilutes the

24 potential for individuals to be a part of our

25 political process here in the state of South Carolina.
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1       Q.      Do you believe that the NAACP's proposed

2 maps engage in racial gerrymandering, Ms. Murphy?

3       A.      No, I do not.

4       Q.      And why not?

5       A.      Because I think they were drawn in such

6 a way considering all of the factors that needed to be

7 considered.

8       Q.      Okay.  So I want you to tell me why you

9 believe that the House maps were not drawn in a manner

10 based on considering all the facts that needed to be

11 considered?

12       A.      I think I just answered that.

13       Q.      To use your words.  To use your words.

14       A.      I just answered that.

15       Q.      And I want you to answer it again.  Why

16 do you believe that the House maps failed to consider

17 all of the factors that needed to be considered, to use

18 your words?

19       A.      I'm not able to answer that because I

20 don't know what was in the minds of that committee

21 when they drew the lines.

22       Q.      But you understand that racial

23 gerrymandering has a purposeful connotation, correct?

24       A.      Yes, I do.

25       Q.      Okay.  All right.  So as we sit here

Page 111

1 today and we are in February, your first lawsuit was

2 brought on October the 12th.  Your amended complaint was

3 brought a couple of days before Christmas.  I believe it

4 was brought on December 23rd.

5               As we sit here today, I would like you to

6 tell me as we sit here today what facts or evidence you

7 have to support the allegation that the House engaged in

8 racial gerrymandering to the detriment of minority

9 votes.

10               MR. INGRAM:  Objection.  President Murphy

11 is not a lawyer.  She's merely answering from her own

12 perspective.

13               MR. MOORE:  And I'm asking from her own

14 perspective, Mr. Ingram, so I'm expecting an answer.

15       A.      I am not an attorney but I do know that

16 when you look at the maps in terms of how they are

17 presently drawn, the mapping, that there is packing in

18 some of the areas in terms of the community.

19       Q.      You also said in this video presentation

20 that there was splitting of communities.  Is that right?

21       A.      You know, I think -- I think we do need

22 to listen at the whole -- you need to share that with

23 me because I think what I talked about is we needed to

24 be aware and, you know, we watch for -- you know,

25 gerrymandering could be an issue.  Splitting should
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1 not occur.  So maybe I do need to hear my own words.

2       Q.      Well, we might do that at the end because

3 I'm going to shift for a moment and I'll give you an

4 opportunity to listen to this entire video but here's my

5 question to you.  Do you believe that communities were

6 split?

7       A.      In my opinion or the opinion of the

8 group?

9       Q.      I'm asking for you --

10       A.      No, I'm not speaking on behalf of

11 myself here today.  I'm speaking on behalf of the

12 coalition so I will say to you the coalition in terms

13 of our meetings, yes.

14       Q.      But you're being deposed individually,

15 okay.  And so my question to you is do you believe that

16 communities were split?

17               MR. INGRAM:  Objection.  Asked and

18 answered.

19               MR. MOORE:  Asked.  Not answered.

20       Q.      Please answer the question, Ms. Murphy.

21 Do you believe communities were split?

22       A.      I am answering this as a member of the

23 coalition, not as Brenda C. Murphy because I was asked

24 to be -- I'm here representing the South Carolina

25 State Conference.
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1       Q.      Ma'am, you're here because I issued --

2 your lawyers agreed to produce you and we sent a notice.

3 That's why you're here.  And so my question -- and if

4 you're not going to answer my question, just tell me

5 you're not going to answer it.  Do you believe that

6 communities were split?

7               MR. INGRAM:  Objection.  Asked and

8 answered and badgering the witness.

9       Q.      Are you going to answer my question, Ms.

10 Murphy?

11       A.      I've answered your question.

12       Q.      Do you believe that communities were

13 split?

14       A.      I've answered your first question, sir.

15 My answers are based on the coalition.

16       Q.      Okay.  And so if your answers are based

17 on the coalition, which is a little inconsistent with

18 what Mr. Ingram said at the beginning of this

19 deposition, but if your answers are on behalf of the

20 coalition, can you explain exactly which communities the

21 coalition identified prior to the filing of this lawsuit

22 as communities that were split?

23       A.      I'm not -- I'm not prepared to answer

24 that question today.

25       Q.      So you can't answer that question.  Is
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1 that right, Ms. Murphy?
2       A.      How many communities do we have listed?
3       Q.      I'm not here to answer questions.
4       A.      Okay.  That's why I'm not going to
5 answer that question today.
6       Q.      Okay.  When will you be able to answer
7 that question, Ms. Murphy?
8               MR. INGRAM:  Objection.  We've already
9 had a discussion about the challenged districts.

10 Overlap of the subject matter so asked and answered
11 objection applies here as well.
12               MR. MOORE:  You are giving speaking
13 objections to give hints to the witness on how to
14 respond, Mr. Ingram.  Please stop it.
15       Q.      Ms. Murphy, can you identify any specific
16 community that you or the coalition contends was
17 inappropriately split today?
18       A.      Of course I can.  Richland County.
19       Q.      Richland County is a community, is that
20 right, to you?
21       A.      There were areas in Richland County
22 that were split.
23       Q.      Okay.  Can you explain all of the
24 communities that you believe were split and how you
25 believe they were split?

Page 115

1       A.      I think that's an unfair question and I

2 will not answer that because you are asking me to

3 respond to information where there is quite a few

4 districts that we're talking about that have already

5 been identified.  I have no access to my notes, no

6 access to any written material, and I'm not going to

7 respond off the top of my head.

8       Q.      How would you be able to respond to that

9 question?  What would it take you to be able to respond

10 to that question, Ms. Murphy?

11       A.      For you to give me -- you want to show

12 the districts that were identified?

13       Q.      I'm going to go over a number of

14 districts, Ms. Murphy.  I'm going to do that.  Yes,

15 ma'am, I am.  You told me a few minutes ago that you

16 weren't prepared to do it today.  So what would it take

17 to allow you to be prepared to identify all of the

18 communities that you believe were split?

19       A.      Review my documents.

20       Q.      What documents are you talking about?

21       A.      I'm talking about the testimony that

22 was given.

23       Q.      Okay.  I believe -- do you agree that you

24 said that the ad hoc committee was not transparent in

25 how they defined communities of interest?

Page 116

1       A.      That they were not transparent?

2       Q.      Yes.  Do you recall saying that you

3 believe that the ad hoc committee was not transparent in

4 how they defined communities of interest?

5       A.      When did I say -- oh, you mean -- you

6 mean ad hoc committee for the House.

7       Q.      Do you recall saying that in the video

8 that the ad hoc committee was not transparent in how

9 they defined communities of interest?  Do you recall

10 saying that?  Yes or no.

11       A.      I recall -- and I probably said this

12 during the hearing as well -- that we needed more

13 transparency in terms of how communities were defined.

14       Q.      How do you define communities of

15 interest?

16       A.      Well, that could be several ways.

17       Q.      Okay.  And different people could define

18 communities of interest in different ways.  Is that

19 right?  Do you agree or disagree with that?

20       A.      I agree with your definition.

21       Q.      Okay.  I don't believe that was a

22 definition.  My question was do you agree or disagree

23 with me that different people can define communities of

24 interest different ways?

25       A.      Yeah, that's true.

Page 117

1       Q.      Okay.  And do you recall saying that the

2 ad hoc committee was not following the law?

3       A.      No.  When I spoke, I always said that

4 the ad hoc committee, we ask that they follow the

5 Constitution and comply with their criteria in terms

6 of defining districts.

7               MR. MOORE:  You know, I hate to do this

8 but I think that we need -- I think she's correct that

9 we need to listen to this video so we're going to

10 listen and then I'm going to pause and ask some

11 questions as we go along.

12               (Video playing.)

13               MR. MOORE:  Can you pause it for a

14 moment, Ms. Rabon?

15               (Video stopped.)

16       Q.      So you said there was gerrymandering.

17 Okay.  Again what evidence did you have to support that

18 when you went on to make this video, Ms. Murphy?

19       A.      Do you know in what context I said

20 there was gerrymandering?

21       Q.      No.  In what context did you say there

22 was gerrymandering?

23       A.      I did not -- I did not reference any

24 House or House maps in terms of gerrymandering during

25 that -- when I did that presentation or that
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1 interview.

2       Q.      Okay.  Well, you --

3       A.      Gerrymandering is based on my general

4 knowledge.  Gerrymandering does occur.  It has

5 occurred in our black community.  We know that it has.

6 And, you know, to even ask that question has

7 gerrymandering occurred, yes, it has.  If you want a

8 yes or no question, yes, it has.

9       Q.      Okay.  My question is I believe you told

10 him in response to a question about the House districts

11 that had been criticized as gerrymandering that they

12 were gerrymandering.  Is that what you were saying?

13       A.      No, that was not what I was saying.

14       Q.      And then I believe -- let's keep going.

15               (Video playing.)

16               MR. MOORE:  Pause it for a moment.

17               (Video stopped.)

18       Q.      I believe that you told him a minute or

19 two ago that you believe that communities had been

20 split.  What communities were you referring to at that

21 time?

22       A.      I was not referring to -- I did not

23 respond House or Senate.

24       Q.      I know, ma'am.  My question is when you

25 said that you believe that communities were split, what

Page 119

1 communities were you referring to when you made that

2 statement to Mr. Bailey?

3       A.      It was an overall statement.

4       Q.      You didn't have any specific community in

5 mind?

6       A.      He didn't ask me for a community.

7       Q.      Okay.  My question to you is did you have

8 a specific community in mind?

9       A.      Let me just say that gerrymandering has

10 been an issue -- it was an issue in the 2010

11 redistricting as well.  So this is not a new idea or a

12 new concept.

13               So when we talk about gerrymandering

14 and when we were talking about gerrymandering in this

15 conversation, it was general -- a general statement

16 that, yes, it has occurred in this state.  It had no

17 relationship to the outcome in terms of what we are

18 dealing with today.

19       Q.      Okay.  So I mean you agree with me that

20 there were allegations made of gerrymandering in 2010

21 and 2010 cycle, correct?

22       A.      In the 2010 cycle?  There were

23 problems.  There were issues.

24       Q.      Okay.  And you recall that portions of

25 that lawsuit were dismissed and the Court, the three
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1 judge panel in that case, ruled --

2       A.      I don't recall, sir.

3       Q.      And are you -- let me finish.  Are you

4 aware that the Court ruled against those challenges?

5       A.      I don't recall, sir.

6       Q.      Okay.  Are you also aware that in the

7 2010 cycle when pre-clearance was still an issue that

8 the justice department pre-cleared the maps?  Are you

9 aware of that?

10       A.      We have a different situation now.

11       Q.      That wasn't my question, Ms. Murphy.  I

12 would really ask -- you can explain your answer, okay,

13 but an answer is yes or no and then an explanation.  And

14 so I'm going to ask you to answer my question and then

15 explain your answer.  Are you aware that in 2010 the

16 justice department pre-cleared the House district?  Yes

17 or no.

18       A.      Yes.

19       Q.      Okay.  And are you aware that in 2010 the

20 challenged districts were upheld by a federal court?

21 Are you aware of that?  Yes or no.

22       A.      May I answer the question and then make

23 a statement?

24       Q.      You may.

25       A.      Yes, in 2010, that is true but we are

Page 121

1 dealing with a different situation now.  We are

2 dealing with the census that has shifted significantly

3 in certain places.

4       Q.      And when you say that we're dealing with

5 a census that has shifted, we have areas of the state

6 which have lost population, correct?

7       A.      I wouldn't say that they were the same.

8       Q.      I didn't say they were the same, ma'am.

9 I will restate my question.  We have areas of the state

10 that have lost population, correct?

11       A.      Correct.

12       Q.      Okay.  And we have areas of the state

13 that have gained population, correct?

14       A.      Yes.

15       Q.      Okay.  And those losses and gains dictate

16 to a substantial extent where districts need to be drawn

17 or re-drawn, correct?

18       A.      Yes.

19       Q.      And the African American population of

20 South Carolina according to the census is less -- the

21 black voting population is less in the 2010 census than

22 it was in the 2010 (sic) census.  Correct or incorrect?

23       A.      May I answer the question and make a

24 statement?

25       Q.      You may.  Yes, ma'am, you may.
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1       A.      Yes, it has but there are several

2 variables that we need to be aware of.

3       Q.      And what are those variables, ma'am?

4       A.      In terms of the census, is it truly

5 reflective of the numbers of the black population and

6 maybe it's not.  And I'm making a statement here that

7 are we saying -- or a question.  Are we saying that

8 because of the perceived decrease in the black

9 population, we should decrease the number of African

10 American or black representatives in our House or

11 should we do everything we can to maintain at least

12 competitive districts.

13       Q.      Is that a statement?

14       A.      That's a statement.  I'm not asking for

15 an answer.

16       Q.      Okay.  I believe that -- do you recall

17 using the phrase -- and we can listen to this whole

18 recording if we need to.  Do you recall using the phrase

19 we need opportunity districts?

20       A.      I say that often.  I may have.

21       Q.      Okay.  What's an opportunity district?

22       A.      The opportunity for at least candidates

23 of our race, black people at least have the

24 opportunity to be considered as a candidate if they so

25 desire and have the potential of winning.  That does

Page 123

1 not mean that they have to have a fifty plus

2 percentage to win but at least a reasonable

3 opportunity to win.

4       Q.      And I believe -- correct me if I'm

5 wrong -- you said at some point in this video that there

6 were at least four districts where you might lose

7 representation.  Do you recall saying that?

8       A.      Yeah, I did.

9       Q.      Okay.  What are those four districts?

10       A.      I didn't say district.  I said there

11 are four -- that we have the potential of losing four

12 representatives in the current districts that we have.

13       Q.      Who are those four representatives and in

14 which districts?

15       A.      I'm not going to give names of that

16 because I don't deal with names.  I'm dealing with

17 opportunities for individuals to be candidates.

18               (Simultaneous crosstalk.)

19       A.      -- those opportunities.

20       Q.      I believe that you told me that there was

21 four districts where you might lose representation.

22 Okay.  What four districts are you talking about?

23       A.      No, no.

24               MR. INGRAM:  Objection.  Asked and

25 answered.
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1               MR. MOORE:  Asked again.  Not answered.

2       Q.      What's your response, Ms. Murphy?  Are

3 you going to identify those four districts for me?

4       A.      What I said during this interview was

5 basically there was the potential to lose

6 representation of four -- of four potential

7 opportunities to have representation.

8       Q.      And what are those four opportunities?

9       A.      Well, you know --

10       Q.      Ma'am?

11       A.      When you go through those counties,

12 those areas that have been defined, I will discuss

13 them at that time if it's okay.

14       Q.      So you're not going to answer my question

15 as I sit here and ask you what four areas?  You're not

16 going to answer that?

17               MR. INGRAM:  Asked and answered.

18       Q.      Is that right, Ms. Murphy?  Is that

19 right?  You're not going to identify them for me now?

20       A.      I will identify the counties if you

21 want me to.  Orangeberg County, Richland County, and

22 Florence County.  I think those are the four, four

23 areas -- three areas.

24       Q.      I think that's three.  I'll move on.  Ms.

25 Murphy, you mentioned the coalition and I'm not going
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1 to -- because I'm not going to take the time to show you

2 each and every one of these letters but you're aware

3 that this coalition that you referred to, the redistrict

4 sent letters to the ad hoc committee.  Is that right?

5       A.      Yes.

6       Q.      Okay.  I believe that there was a

7 letter -- give you the dates.  There's one that's

8 undated.  There's one that's dated August 30, 2021.  One

9 that's dated September 27, 2021.  One that's dated

10 October 8, 2021.  One that's dated November 15, 2021.

11 One that's dated November 19, 2021 and one that's dated

12 November 30th.  Do you recall those letters?

13       A.      Yes, I remember -- I recall the letters

14 being forwarded.

15       Q.      Okay.  And you were a signatory on those.

16 Is that correct?

17       A.      I've explained why I was earlier in

18 testimony.

19       Q.      Okay.  Well, my question is were you?  Do

20 you agree with me you were a signatory on each of those

21 letters?

22       A.      Yes.

23       Q.      Okay.  Did you write any of those

24 letters?

25               MR. INGRAM:  Objection.  Asked and
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1 answered.

2       Q.      Please answer my question, Ms. Murphy.

3       A.      As I explained earlier, the letters

4 were drafted by the coalition.  They were agreed upon.

5 They were edited prior to my signature being placed on

6 it.

7       Q.      Were they drafted by lawyers for the

8 coalition, Ms. Murphy?

9       A.      They were drafted -- well, I think in

10 terms of the letters being -- as I mentioned earlier,

11 the letters were composed by the coalition.  We put

12 our ideas and thoughts together.

13               The actual -- I stated to you earlier

14 our office is closed due to COVID.  I did not have the

15 resources to do those letters so they were done by I

16 think LDF in terms of the actual letter being

17 forwarded to the committee, the committee chair,

18 committee members.

19       Q.      Well, and each of the letters, I guess a

20 signature from one or more lawyers from the LDF is the

21 first signature.  Were they primarily drafted by the

22 LDF?  Just a yes or no and you can explain if you would

23 like.

24               MR. INGRAM:  Objection.  Asked and

25 answered.

Page 127

1       Q.      Can you answer my question, Ms. Murphy?

2       A.      Do you want to know if they typed the

3 letters?  Yes, they typed the letters.

4       Q.      All right.  So are you --

5       A.      And they were again -- and may I add

6 and they were again reviewed by the coalition to make

7 sure that every point that we wanted included was

8 included.

9       Q.      All right.  So are you familiar with the

10 ad hoc committee's redistricting guidelines?

11       A.      You mean -- yes.

12       Q.      Okay.

13       A.      Guidelines.  In terms of compliance

14 with the Constitution, the one man, one vote,

15 communities of interest?  Are you talking that

16 criteria?

17       Q.      Ma'am, are you familiar that the ad

18 hoc -- I mean you studied what the ad hoc redistricting

19 committee put out on its website?  Is that a yes or no?

20       A.      Yes.

21       Q.      And are you familiar with the fact that

22 the ad hoc committee issued guidelines that they

23 intended to follow in performing their duty to comply

24 with the law?  Are you familiar with that?

25       A.      Yeah, I'm familiar with that.

Page 128

1       Q.      Okay.  Have you reviewed those

2 guidelines?

3       A.      Yes, I have.  I wouldn't say that I

4 reviewed them today or this past week, no.

5       Q.      Okay.  Did you review those guidelines

6 before signing on to any of these letters if you know?

7       A.      Yes.

8       Q.      And these letters talk about complying

9 with section -- strike that.  I'm just not going to ask

10 that question.  Your letters raise the issue of

11 transparency.  Is that right?

12       A.      We always encourage transparency.

13       Q.      You are aware that there were at least

14 twelve public hearings across the state.  Is that right?

15       A.      I am aware but I also need to mention

16 that those hearings were held at times that were not

17 convenient for many and there were only two actually

18 scheduled virtuals which was near the end.  When you

19 look at that compared to what the Senate did, it was

20 not as widespread in terms of the community being able

21 to respond.

22       Q.      Well --

23       A.      Many more virtual opportunities for

24 Senate hearings than there was for the House.

25       Q.      Okay.  I don't think that's in response

Page 129

1 at all to my question and you keep adding as we go

2 along.  You didn't answer the question yes or no.

3 Here's my question.  Are you aware that that's more

4 hearings than the House has held in other cycles?  Are

5 you aware of that?  Yes or no.

6       A.      What's your question again?

7       Q.      Are you aware that this is more hearings

8 than the House has held previously?  Are you aware of

9 that?  Yes or no.

10       A.      Ten years ago, I wasn't as involved.

11       Q.      And are you aware that at least two of

12 the hearings included virtual testimony presentation --

13 participation and allowed members of the public to

14 attend virtually for both of those hearings?

15       A.      Yes.

16       Q.      Yes or no.

17       A.      I just stated that.

18       Q.      Okay.  So have you taken the position

19 that public input was not considered in the drafting of

20 these maps?

21       A.      I'm going to answer that public input,

22 yes, it was taken, but in terms of whether or not it

23 was enough, I'm going to say no.

24       Q.      Okay.  And on what do you base that?  On

25 what --
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1               (Simultaneous crosstalk.)

2       Q.      Let me finish, ma'am.

3       A.      Okay.

4       Q.      On what evidence do you base your

5 position that public input was not appropriately

6 considered if that is in fact your position?

7       A.      Oh, in terms of public input being

8 considered?

9       Q.      Yes.

10       A.      If you look at the outcome of the maps.

11 And that's from testimony given by not only the NAACP

12 but others that were participated, that did

13 participate in the hearings.

14       Q.      Anything else that you have to add to

15 that?

16       A.      Nothing else.

17       Q.      One moment.  In the letter dated November

18 15, 2021, the letter that you signed onto, identified

19 certain districts that you asked the ad hoc committee to

20 reconsider after the release of its plan, right?

21       A.      Sir, would you please not say that I

22 asked.  It was the coalition's overall agreement that

23 those areas be identified.

24       Q.      Okay.  So your letter -- okay.  You

25 signed onto it, correct, ma'am?
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1       A.      I signed onto it with the input of the
2 coalition.
3       Q.      Okay.  And so District 102, 103 and 111
4 were listed first.  Is that right?  And they were in
5 Berkeley and Charleston Counties, correct?
6       A.      I can't remember.  I don't have the
7 letter in front of me.  I didn't have the opportunity
8 to bring it up for review.
9       Q.      It was provided to your counsel and it

10 was noted for your counsel several days ago that we
11 intended to go over these with you.  So I reject the
12 consideration that you didn't have the opportunity to
13 review it.
14       A.      Yes, sir.
15       Q.      But if you'd like to look at it, I'll be
16 glad to show it to you.
17       A.      Go ahead.  What is your question?
18       Q.      Okay.  So it's the November 15, 2021.
19       A.      Sir, what is your question?
20       Q.      I'm going to put up the document and then
21 I'm going to ask you a question, okay, Ms. Murphy?
22       A.      Okay.
23               MR. MOORE:  It's loading.  It should be
24 in your folder, Mr. Ingram.
25               MR. INGRAM:  One second.
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1               MR. MOORE:  What exhibit number is it on

2 the PDF list, 7 or 8?

3               MR. PARENTE:  Number 8.

4                (Whereupon, Defendant's

5                Exhibit 8 was marked for

6                identification.)

7               MR. MOORE:  Is it not popping up?  Can

8 you see it, Mr. Ingram?

9               MR. INGRAM:  Yes.

10               MR. MOORE:  You can see it?

11               MR. INGRAM:  Correct.

12       Q.      Okay.  All right.  So on the first page,

13 it says that you asked the committee to reconsider its

14 proposed boundary lines for House Districts 102, 103,

15 and 111.  Is that right?

16       A.      Yes.

17       Q.      Okay.  None of those districts were among

18 the challenged districts.  Is that right?  If you know.

19       A.      No.  No.  I can't -- I don't have my

20 list in here, sir, so I don't want to admit to any one

21 so -- do you have a listing of the districts that we

22 listed?

23       Q.      Yes, ma'am.  There's a complaint and it

24 was drafted by your lawyers and I'm going to go over it

25 in minute.  Do you know if those three districts are the
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1 in the challenged districts?  As you sit here today, do

2 you know?  Yes or no.

3       A.      Berkeley County -- you said Charleston

4 County?

5       Q.      Those three districts are in Berkeley and

6 Charleston County.  Do you know if you challenged any of

7 the Berkeley or Charleston County districts in your

8 lawsuit, Ms. Murphy?

9       A.      I know of challenges in those areas but

10 I'm not --

11       Q.      I'm going to move on.  I'm going to move

12 on and ask you about -- hold on for one moment.

13       A.      Okay.

14       Q.      I'm not going to spend a whole lot on

15 discussing what she did or didn't do.  So I'm going to

16 move on.  Okay.

17       A.      Okay.

18       Q.      I'm going to move on because I could

19 spend thirty minutes doing this and I don't know that at

20 the end of the day that's the best use of our time.

21       A.      Okay.

22       Q.      So what do you believe are traditional

23 redistricting principles in South Carolina?

24       A.      What they should be?

25       Q.      No.  What are to you traditional
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1 redistricting principles?  Are you familiar with that
2 phrase?
3       A.      No.
4       Q.      Okay.  All right.
5       A.      In terms of traditional redistricting
6 preferences?  Is that --
7       Q.      Principles.  I used the words traditional
8 redistricting principles.  Are you familiar with that
9 phrase?

10       A.      No.  No, I'm not.
11       Q.      Okay.  Do you have any criticism of the
12 ad hoc committee's redistricting guidelines?
13       A.      The only comment that I said regarding
14 their guidelines was just in terms of being a little
15 bit more in what I say transparent, just more -- being
16 a little bit more clearer in terms of some of the
17 criteria, especially as it related to how communities
18 were identified, communities of interest.
19       Q.      Okay.  And I believe we touched on this
20 before but would you agree that a smaller geographic
21 area is more likely to consist of fewer communities of
22 interest?
23       A.      A smaller area?
24       Q.      Yes, ma'am.
25       A.      Now we just -- you know, we have to
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1 consider not just communities of interest because when

2 we are dealing with criteria, we also have to be aware

3 of the population.

4       Q.      I wasn't asking -- I wasn't asking you

5 about criteria at this point.  I'm asking you about

6 communities of interest.  Would you agree with me that

7 it's important to keep communities of interest whole?

8 Is that right or wrong?

9       A.      Yes, I agree with that.  I do.

10       Q.      All right.  And would you agree, for

11 example, that the town of Ridge Spring which has a

12 population of 579 might be a community of interest?

13       A.      There may be -- Ridge Spring.  There

14 may be other similar areas around that community.  You

15 know, it may be a little bit more widespread.  So

16 should a district be composed of -- just because it's

17 579 individuals in Ridge Spring doesn't mean that that

18 community could be larger than that when you look at

19 community of interest.

20       Q.      Okay.  Well, but you would agree with me

21 that you should take pains not to split communities of

22 interest.  Is that right?

23       A.      Yes.

24       Q.      Okay.  And you would agree with me that

25 you shouldn't split voting precincts, right, to the

Page 136

1 greatest extent?

2       A.      Yes.

3       Q.      Okay.  Would you agree with me that the

4 map that your organization proposed split way more

5 voting precincts than the map that was ultimately passed

6 by the House?  Would you agree or disagree with that

7 proposition?

8       A.      I will agree that there may have been

9 some more splitting but it provided the opportunity

10 for more -- no.  In terms of representation for

11 communities, there was an increase of opportunity to

12 do that.  So it was done in such a way to provide that

13 opportunity to us as black folk, as black people.

14       Q.      Do you consider the city of Columbia to

15 be one entire community of interest?

16       A.      We have to look -- I think what you

17 have to look at -- when we say a community of

18 interest, when you look at Columbia, South Carolina --

19       Q.      As an entire city, yes, ma'am.  Do you

20 consider that to be a community of interest, one entire

21 community of interest?  Yes or no.

22       A.      You're talking about the city of

23 Columbia or --

24       Q.      Yes, ma'am.  I'm talking about the city

25 of Columbia.
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1       A.      The city of Columbia, yes.

2       Q.      Okay.  Do you consider the city of

3 Anderson to be a community of interest?

4       A.      Yes.

5       Q.      But did your map split the city of

6 Columbia?

7       A.      There was some splitting.

8       Q.      Okay.  And on what basis do you claim

9 that the city of Columbia is one solitary community of

10 interest?  Please explain that to me.

11       A.      We have to consider population.  We

12 cannot consider totally in terms of -- you know, we

13 have to follow the law.  We can't just say Columbia

14 has 509 -- a population of 509 so we're going to let

15 that be a district by itself when we know the number

16 is greater in terms of what the law permits.

17       Q.      Ma'am, I'm asking you a very simple

18 question and I would appreciate a simple answer.  On

19 what specific facts do you rely on to support your

20 position that the city of Columbia is one community of

21 interest?  And if you want to tell me that you no longer

22 take that position, fine, tell me that, but if you're

23 going to take that position, I want to know what

24 specific facts support your assertion that the city of

25 Columbia is one entire community of interest.
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1       A.      I need to ask you a question before I

2 answer that.  Do you live in Columbia?

3       Q.      Yes, ma'am, I do.

4       A.      Okay.  The city of Columbia is pretty

5 large in terms of population.  Would you agree to

6 that?

7       Q.      Well, I'm not going to engage in a back

8 and forth do I agree or disagree.

9       A.      Okay.  All right.  Well --

10               (Simultaneous crosstalk.)

11       Q.      Let me stop you for a moment.  My

12 question was simply upon what do you rely to support

13 your assertion that you just made a few minutes ago that

14 the city of Columbia is a community of interest?  Just

15 tell me quickly if you can.

16       A.      The resources in the area.  What

17 happens in Columbia is different than what happens say

18 in maybe another part of the county.  Interest,

19 available resources to share.

20       Q.      How much time have you spent in Anderson?

21       A.      Let me -- I'll just share this with you

22 because I think you all need to know this and I think

23 I said this before.  I have traveled the state of

24 South Carolina.  I've gotten to know the presidents in

25 the different areas.  I visited different branches.  I
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1 have visited Anderson and the president from their

2 membership up there several times, a number of times

3 so I'm very familiar with Anderson.

4       Q.      All right.  And so --

5       A.      Have I visited -- I have visited -- I

6 can frankly say I visited every county in the state.

7       Q.      Okay.  All right.  So upon what specific

8 evidence do you rely on to support your assertion that

9 Anderson, the city of Anderson is one unitary community

10 of interest?

11       A.      You're talking the city or the county?

12       Q.      City.  Yes, ma'am.

13       A.      Again the same variables that I

14 mentioned in Columbia that are very different in

15 Anderson but they are similar to those individuals

16 that live in that area.

17       Q.      Okay.  I'm going to shift gears for a

18 moment.  Okay.  I believe that you provided some

19 training.  Is that correct?

20       A.      Training?

21       Q.      Yes, ma'am.

22       A.      Regarding the redistricting process?

23       Q.      Yes, ma'am.

24       A.      Yes.

25       Q.      Okay.  What sort of training did the
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1 NAACP or its local branches receive on redistricting if

2 you know?

3       A.      I think I said that earlier.  Regarding

4 the process, regarding the importance of us being

5 involved in that process, and the importance of us

6 giving feedback to those that represent us.

7       Q.      And --

8       A.      I did not perform the training.  The

9 training was done by primarily Dr. Ruoff.

10       Q.      Okay.  And so what sort of training did

11 Dr. Ruoff put on?

12       A.      It was a classroom setting in terms of

13 just the redistricting process, those things that I

14 just talked about.

15       Q.      Did you pay him to conduct that training?

16       A.      He's a consultant, not -- he's a

17 consultant for us.  We pay him a minimal fee but just

18 for consultation.

19       Q.      Okay.  So who paid him a fee?

20       A.      We did.

21       Q.      Who is the "we"?

22       A.      The South Carolina State Conference.

23       Q.      Okay.  And when did you begin paying him?

24       A.      Last year in June.

25       Q.      2021?

Page 141

1       A.      Yes.
2       Q.      Was he also paid by the League of Women
3 Voters if you know?
4       A.      I don't know.
5       Q.      I believe you attended public hearings
6 where he has testified alongside Ms. Teague.  Is that
7 right?
8       A.      Yes, I did.
9       Q.      And let me ask you this question.  Was

10 Mr. Ruoff involved at all in the drawing of the maps
11 that you submitted for consideration?
12       A.      No, he was not.
13       Q.      Okay.  Who drew those maps?
14       A.      With our input, they were drawn by the
15 ACLU resource that had expertise in that area.
16       Q.      So who drew them?  Who?
17       A.      ACLU had a resource.
18       Q.      Who was that resource?  Who was the
19 person that did the drawing?
20       A.      I cannot answer that.  All I know is we
21 did not pay anyone for drawing up any lines and we
22 used individuals that had expertise that were on
23 our -- a part of our coalition.
24               You know, we learned the basics about
25 methods, but in terms of that being critiqued and
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1 making us aware of certain variables that needed to be

2 considered and make sure that we were inclusive, that

3 was done by ACLU with someone with expertise in that

4 area.

5       Q.      So the ACLU drew your maps for you.  Is

6 that what you're telling me?

7       A.      With our input, yes.

8       Q.      Okay.  And do you know the name of the

9 person who was involved in drawing of the maps?

10       A.      I don't -- no, I don't.  I can't tell

11 you off the top of my head, no.

12       Q.      Have you ever heard that name?

13       A.      No, not the -- I can't tell you the

14 name of the person.  That is someone that has

15 expertise in that area.  We did not have the resources

16 or the funding to do that.  So you know that you have

17 to have certain programs to assist in that process and

18 so ACLU had that -- had that resource.

19               So with them being a part of coalition,

20 looking at past history, getting information from

21 those our presidents and others, then the maps were

22 drawn.  They were critiqued by NAACP members and

23 leadership and they were finalized before submission.

24       Q.      Okay.  But you don't know who did the map

25 drawing, right?
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1       A.      I can't give you a name, no.

2       Q.      Okay.  Did you ever meet that person?

3               MR. INGRAM:  Objection.  Asked and

4 answered.

5       Q.      Did you ever meet that person, Ms.

6 Murphy?

7       A.      No, I did not.

8       Q.      Okay.  Did you ever see a resume from

9 that person?

10               MR. INGRAM:  Objection.  Asked and

11 answered.

12       Q.      Did you ever see a resume from that

13 person?

14       A.      I do not know the person, sir.

15       Q.      Okay.  All right.  So if you don't know

16 the name of the person and if you've never seen a resume

17 from the person, how can you tell me under oath that

18 that person had expertise in the drawing of maps?

19       A.      Based on the member of our coalition

20 that was ACLU.

21       Q.      You don't have any other evidence to

22 support that.  Is that right?

23       A.      No.

24               MR. INGRAM:  Objection.  Asked and

25 answer.
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1       Q.      Did you personally participate in the

2 drawing of the maps?

3       A.      Yes.  Not putting the pencil to the

4 paper, but in terms of suggestions, what might needed

5 to be changed somewhat, if something was considered,

6 yes, I participated in this way.  No, I did not

7 actually draw a map.  Were there people that looked at

8 drawing maps during this process?  Yes, there were

9 people that looked at drawing maps and commenting

10 about what their thoughts were.

11       Q.      Did you have access to the addresses of

12 incumbents in drawing those maps?

13       A.      No.

14       Q.      Do you know if the members of the ACLU

15 that drew the maps who you can't identify had

16 information about the addresses of incumbents when

17 drawing maps?  Do you know?  Yes or no.

18       A.      No.

19       Q.      Okay.  So you can't tell me that --

20 strike that.  Did you have election data available when

21 drawing the maps?

22       A.      No.  We didn't per se, no.

23       Q.      Do you know if the people who drew your

24 maps had election data?

25       A.      Sir, that is something you will have to
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1 ask ACLU.

2       Q.      Okay.  Do you know how many incumbents

3 your plan combined?

4       A.      That's public knowledge.  It's been in

5 the press.

6       Q.      Okay.  So are you aware that your plan

7 combined nineteen incumbents?  Are you aware of that?

8       A.      That what, our plan combined nineteen

9 incumbents?

10       Q.      Combined nineteen incumbents.  Yes,

11 ma'am.

12       A.      I know our plan -- I think in terms of

13 incumbents, there was greater opportunity for --

14       Q.      Ms. Murphy, Ms. Murphy --

15       A.      Yes.

16       Q.      -- I'm going to stop you.  I'm sorry.  I

17 asked you a very simple question.  I would really

18 appreciate an answer to the question.  Do you agree that

19 your plan combined nineteen incumbents?  Yes, no or I

20 don't know is an appropriate answer.

21       A.      I will answer but I would like to make

22 a comment.

23       Q.      Well, please do but how about answering

24 the question first and how about keeping the commentary

25 restricted to the subject matter of the question?
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1       A.      Okay.
2       Q.      Did your plan combine nineteen
3 incumbents?
4       A.      Yes.
5       Q.      Now what do you want to say about that?
6       A.      What I would like to say is maybe there
7 were less but there was greater opportunity for black
8 people to be involved in the political process or the
9 political decision-making regarding black people.

10       Q.      Okay.  Do you know --
11               MR. INGRAM:  Can we take a break?
12               MR. MOORE:  Excuse me?
13               MR. INGRAM:  We would like a break.
14               MR. MOORE:  Okay.  Well, you're not
15 supposed to discuss her testimony during that break.
16 I'm happy to give you a five-minute break.
17               (Brief recess.)
18       Q.      (BY MR. MOORE:)  Ms. Murphy, did you
19 speak to your counsel while you were away?
20       A.      No, I did not.
21       Q.      Okay.  So I believe we're at three hours
22 and thirty something minutes, and while I want to
23 endeavor to keep my questions under to five hours, it
24 will be a lot easier for me to do that if I get
25 responsive answers to questions rather than
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1 nonresponsive answers and so I'm going to be a little

2 more stringent perhaps in to trying to police that as we

3 go forward.

4               So I believe that you told me a few

5 minutes ago that you understand -- you understood that

6 nineteen incumbents were in your plan combined.  Is that

7 right, Ms. Murphy?  That's a yes or no.

8               MR. INGRAM:  Objection.  Asked and

9 answered.

10       Q.      Okay.  Could you answer the question, Ms.

11 Murphy?

12       A.      In our plan?

13       Q.      Yes, ma'am.  In the NAACP plan, yes,

14 ma'am.

15       A.      That there were nineteen incumbents?

16       Q.      Yes, ma'am, combined.  Do you agree -- I

17 believe you told me a minute ago that you agreed.  Is

18 that right?

19       A.      No.

20       Q.      You don't agree now?

21       A.      I may be interpreting what you're

22 saying differently.  When I -- when I spoke -- if I

23 can comment, sir.

24       Q.      Ma'am, I'm not -- let me ask the

25 question.
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1       A.      I need --

2       Q.      No, ma'am.  I'm going to stop you, okay.

3 I'm sorry.  I didn't ask you about when you spoke.  So

4 here's -- I mean if you mean when you spoke to me a few

5 minutes ago, then, yes, explain.  I'm not asking about

6 when you spoke to the House.  I'm not asking --

7       A.      No, no.  I'm not -- that isn't my

8 question.

9       Q.      Okay.  Then what's your question?

10       A.      My question is are you saying that with

11 our plan there -- and this is for -- I'm trying to

12 clarify it.  Are you asking me that our plan has the

13 potential for nineteen incumbents to remain?  Is that

14 your question?

15       Q.      No, ma'am.  Here's my question.

16       A.      Okay.

17       Q.      Are you aware -- and I believe this is

18 the exact question I asked a few minutes ago.  Are you

19 aware that nineteen current incumbents were combined --

20 that is, put against each other -- in your plan?  Were

21 you aware of that?

22       A.      No.

23       Q.      Okay.  And are you aware that of those

24 nineteen, seventeen of those incumbents were Republican?

25 Were you aware of that?
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1       A.      No.  May I comment?

2       Q.      Go ahead.

3       A.      Our plan was developed without

4 considering incumbents.

5       Q.      Ma'am, are you sure of that because that

6 may contrast with public statements made by your lawyers

7 and other representatives so are you sure of that?

8 Ma'am?

9       A.      I'm thinking, sir.  I don't want to

10 give an incorrect answer.

11       Q.      And I'm trying to be as fair as I can.

12 That's why I'm asking that question.

13       A.      No.  I'm sorry.  I wasn't.  I have to

14 say no.

15       Q.      Okay.  All right.  Do you like that

16 figure, seventeen of nineteen are Republicans?

17       A.      Do I like it?

18       Q.      Yes, ma'am.  Does that sound like

19 something that looks like it was done -- that was not

20 the product of reverse political gerrymandering?

21       A.      Let me say this.  What we as the state

22 conference and our coalition -- our intent was not to

23 consider incumbents but to look at drawing a map that

24 would provide opportunities for competition, okay.

25 And that's all I can say because we didn't consider
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1 incumbents.  I'm sorry.
2       Q.      Is it generally preferable to keep
3 smaller counties whole when possible?  Would you
4 agree --
5       A.      Smaller counties?
6       Q.      Yes, ma'am.
7       A.      If it's possible to keep them whole --
8 small counties?  Yes, I think that should be done.
9       Q.      Is avoiding voter confusion one of the

10 goals of your organization?
11       A.      Yes.
12       Q.      Okay.  And does splitting voter precincts
13 increase or decrease voter confusion in your mind?
14               (Phone ringing.)
15       Q.      We're sorry.  My question was does
16 splitting voter precincts increase or decrease voter
17 confusion in your mind?
18       A.      It depends.  It could -- that's a maybe
19 question and I will say that depending on the size of
20 the precinct.
21               MR. MOORE:  Okay.  Can we pause for
22 just one moment and put that on mute for just one
23 second.
24               (Off-the-record discussion.)
25       Q.      So let me ask you this question.  And I'm
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1 sorry for that interruption.  Are you aware that the

2 number of precincts that were split in Act Number 117,

3 the act that are here to talk about, is 365?  Are aware

4 of that?

5       A.      Which -- it depends on the area.

6 What --

7       Q.      Let me ask this question.  Do you have

8 any reason to doubt that the plan that passed the House

9 and Senate with respect to the House districts only

10 split 365 districts, voting precincts?  Do you have any

11 reason to doubt that figure?

12       A.      No.

13       Q.      Okay.  Do you have any reason to doubt

14 the fact that 628 precincts were split in your plan?

15       A.      I know they were.  May I make a

16 comment?  May I make a comment?

17       Q.      Sure.  Sure, you may.

18       A.      Okay.  There are certain communities

19 greater in number and when you look at the number --

20 when you look at the number of precincts and numbers

21 that precinct may serve, it could contribute to

22 problems in terms of voters being able to cast their

23 vote.

24       Q.      Okay.  Well, let me ask you this, Ms.

25 Murphy.  You would agree with me that the plan, that the
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1 2011 plan that was upheld by a federal district court

2 split only 500 precincts, correct?  Would you agree or

3 disagree with that?

4       A.      Yes.

5       Q.      Okay.  And you would agree that the

6 number of precincts that were split by 117 was way less

7 than that, 365, correct?

8       A.      You're talking Berkeley?

9       Q.      No, ma'am, I didn't say Berkeley.  I

10 said --

11       A.      What county?

12       Q.      I said --

13       A.      I'm sorry.

14       Q.      I said in 2011, the bill that was enacted

15 into law and upheld by a three judge federal panel split

16 500 precincts.  Do you agree with that?

17       A.      Yes.

18       Q.      Okay.  The bill that was signed into law

19 here, the House plan, improves upon that by only

20 splitting 365 precincts, correct?

21       A.      Yes.

22       Q.      But your proposed plan would split 628

23 precincts, correct?

24       A.      Yes.  May I comment?

25       Q.      Yes, ma'am, you may.
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1       A.      I'm sorry.  The population in South

2 Carolina has increased significantly, and when you

3 look at the number of precincts back then, it may have

4 been lower but we have a greater number of people to

5 serve as well as even then there were some precincts

6 that were problematic still with numbers increasing

7 since that 2010, 2011 in terms of when the plan --

8 precincts were -- the districts were determined and

9 precincts were determined.  So we had --

10               (Simultaneous crosstalk.)

11       A.      Okay.  That's it.

12       Q.      Okay.  And I believe you agreed with me a

13 few minutes ago that splitting more voter precincts can

14 lead to more voter confusion.  Right or wrong?

15       A.      It can.  May I -- and I'm going to make

16 a statement.  It can if the information does not get

17 to the voters in the manner that it should.

18       Q.      All right.  I want to talk to you about

19 some challenged districts and you mentioned that you

20 were familiar with Anderson.  Is that correct?

21       A.      Yes.

22       Q.      Okay.  All right.  And can you explain

23 the allegations in your complaint with regards to

24 Anderson and splitting the city of Anderson?

25       A.      I think -- and I don't have that right
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1 in front of me but I think it was related to in terms

2 of how that was split, some on one side of the highway

3 and some on the other side of the highway.  I mean

4 that contributes to problems itself when someone may

5 be living across the street from each other and

6 they're in different precincts.

7       Q.      Ma'am, are you telling me that your plan

8 doesn't split people across streets and highways and the

9 like?  Are you telling me that that doesn't happen in

10 your plan?

11       A.      I'm trying to say that we are doing

12 whatever we can not for it to occur.

13       Q.      Okay.  Well, you take issue with the fact

14 that Anderson, the city of Anderson is split between

15 four House districts.  Is that right?

16       A.      Yes.

17       Q.      Is that right?

18       A.      Yes.

19       Q.      Okay.  And would you agree with me that

20 it was split in a very thorough manner to the way that

21 it was split back in 2011?

22       A.      I'm going to say yes but, you know, I

23 think my comment regarding how our state has changed

24 is not being considered.  We have a greater number of

25 people, yes, but in terms of maps, the district should
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1 be contiguous of each other.  We should make every

2 effort for that to be if possible.

3       Q.      Well, and would you agree with me that

4 the plan that was passed in 2011 was upheld by a federal

5 court?

6       A.      I will say yes but the situation is not

7 the same.

8       Q.      How can you tell me that the situation is

9 not the same and requires a radical redrawing of the

10 House districts in Anderson?  Explain that to me.

11       A.      Did I say radical?  Did we use the term

12 radical?

13       Q.      No, ma'am.  I used the term radical.

14       A.      Okay.  Well, I did not -- I would not

15 agree with that.

16       Q.      Okay.  Are you familiar with District

17 Number 7?

18       A.      Okay.  Location just to make sure I'm

19 in the right place.  I don't have the list in front of

20 me.

21       Q.      Are you familiar with it?

22       A.      Location.  I asked if you would give me

23 the location.

24               MR. MOORE:  Should we pull up the

25 complaint or not?  One moment.
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1               MR. INGRAM:  If you have the complaint to

2 clarify, that's helpful.

3               MR. MOORE:  It just takes a few minutes

4 to load the complaint.  Hold on one second.

5               MR. INGRAM:  We need to be able to verify

6 your question so we can wait.

7               MR. MOORE:  What exhibit -- what was the

8 complaint?  The amended.  Give me a page, Mr. Parente.

9               (Off-the-record discussion.)

10       Q.      Okay.  Can you look page 34?  And this is

11 on page 34 of your complaint which lists the map that

12 you submitted --

13               MR. INGRAM:  Give me one second.  We're

14 scrolling.  Give us one second.  And just to clarify,

15 when you say 34, UCF 34 or the actual pagination on the

16 document?

17               MR. MOORE:  Pagination on this document.

18               MR. INGRAM:  Perfect.

19               MR. MOORE:  I believe it's the same.

20               MR. INGRAM:  It is not.  Here you go.

21       Q.      Are you familiar with the district that

22 is drawn here as District Number 7 in your proposed map,

23 Ms. Murphy?

24       A.      I'm looking at this -- I'm looking at

25 it now.
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1       Q.      Okay.

2       A.      Okay.  Your question?

3       Q.      Yes, ma'am.  Can you explain to me how

4 this District Number 7 as drawn here is not packing, to

5 borrow the phrase you have used previously?  How is it

6 not packing?

7       A.      Considering the population and in terms

8 of that county being -- has a high percentage of white

9 population to a minimal -- when compared, it's very

10 low for a black population and in order to draw an

11 opportunistic or competitive district because of

12 numbers.

13       Q.      Do you agree or disagree that this

14 District Number 7 is surgically drawn around high black

15 voting age population census blocks?  Do you agree or

16 disagree with that statement?

17       A.      That's where the black folks live.

18       Q.      Okay.  And so was race the predominant

19 factor that you used in drawing that district?

20       A.      That's an opportunistic district.

21               MR. INGRAM:  Objection.  Calls for a

22 legal conclusion.

23       Q.      You may answer, Ms. Murphy.  Was race the

24 predominant factor used to draw that district in your

25 proposed map?
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1       A.      I will say race was considered.
2       Q.      That wasn't my question.  Was it the
3 predominant factor used in drawing that district?
4       A.      No.
5       Q.      Why not?
6       A.      We have to consider all factors.  You
7 know, race may in terms of drawing a competitive
8 district with such a low population of black
9 residents.  Then in order for them to be able to be

10 influenced somewhat what happens in that district, it
11 would need to be drawn in such a manner.
12       Q.      Are you familiar with the towns of Belton
13 and Honea Path?
14       A.      Yes, I am.
15       Q.      Okay.  Why did your plan put these two
16 towns in different House districts?
17       A.      Now that's a question that I cannot
18 answer individually because that was a decision made
19 by us as a whole.  And I'm sure if -- Honea Path.
20 Belton, Belton sits -- the intent was to draw a
21 district that could be competitive but not totally
22 packed -- packing an area, any community.
23       Q.      Why did your map split the town of Belton
24 in half if you know?
25       A.      Well, I'd have to -- I can't say that
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1 right now.  I really can't.  I don't have an answer to

2 that.

3       Q.      Are you familiar with the allegations

4 that your plan has made with respect to Chester?

5       A.      With respect to --

6       Q.      Chester.

7               MR. INGRAM:  Are you referring to the

8 complaint?

9               MR. MOORE:  I'm going to refer to it when

10 I ask a specific question.

11       Q.      My question first is are you familiar

12 with the allegations that your lawsuit makes concerning

13 the county of Chester?  Yes or no, Ms. Murphy.

14       A.      Right now, I can't say because there

15 were so many different areas.  I would hate to say --

16 give an answer not looking at my records.

17       Q.      All right.  Let's look at page 36.

18       A.      Thirty-six?

19       Q.      Yes, ma'am.  This alleges that District

20 41, a majority black district mostly made up of

21 Fairfield County, reaches up past the Fairfield County

22 line to create a bizarrely-shaped bunny ear appendage

23 that grabs the black majority city of Chester as well as

24 other areas comprised heavily of black voters in Chester

25 County.  In the process, defendant split eight precincts
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1 in Chester County across Districts 41 and 43.  Do you

2 see that allegation?

3       A.      That's based on the fact that, you

4 know, that unusual shape as well as it should be

5 contiguous.  Now and I -- may I make a statement?

6       Q.      Yes, ma'am.

7       A.      It will be brief.  It will be brief.  I

8 promise you.  When we look at how -- such as looking

9 at Chester County and we look back at Anderson, when

10 you look at the populations within those two areas,

11 the populations of -- with the number of blacks are

12 significantly lower than it is -- well, significantly.

13               We are talking maybe 70 percent white,

14 17 percent black.  I'm using that figure.  It may not

15 be exactly right but we have to look at that and in

16 terms of how representation can be done in certain

17 areas and do we have -- is that a factor?  Yes, it is

18 in some situations.

19       Q.      Do you support these allegations as we

20 sit here today, Ms. Murphy?

21       A.      You mean in terms of the lines being

22 drawn in such a way that it's not a situation that

23 could be influential district?

24       Q.      No, ma'am.  No, ma'am.  No, ma'am.  I'm

25 asking a very simple question.  Your complaint -- and
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1 I'll rephrase it.  Your complaint asks the Court to

2 redraw the lines for Districts 41 and 43.  Is that what

3 you're asking for?

4       A.      Yes.

5       Q.      Okay.  And you want the district that's

6 currently represented by Representative McDaniel to be

7 redrawn.  Is that right?  That's what you want?

8       A.      No, I didn't ask that Ms. McDaniel's

9 line be drawn.  I am asking that the lines be drawn in

10 such a fashion that there is an opportunity for there

11 to be -- an opportunity for competitiveness.

12       Q.      There's a difference between

13 competitiveness and purposeful racial discrimination,

14 right?

15       A.      Yes, I agree to that.

16       Q.      Okay.  And so did you attend the hearing

17 in Columbia where Representative McDaniel spoke in

18 public?

19       A.      Yes, I was there.

20       Q.      Okay.  And do you recall some concerns

21 that she raised about only representing rural areas and

22 concerns about Chester as a city?  Do you recall her

23 raising those concerns that she was only representing

24 rural districts and not -- do you recall any such

25 concern expressed by her?
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1       A.      No, I don't recall that.  That may have

2 been another session.  No, I do not.

3       Q.      All right.  Okay.  Do you see that -- do

4 you understand that the House plan and the House plan

5 that was passed keeps the city of Chester whole and puts

6 it in a district that is currently represented by

7 Representative McDaniel?  Do you understand that?

8       A.      So if I'm interpreting you correct,

9 you're saying -- and I think we need different --

10 let's not talk names.  I would prefer that we not do

11 that.  When we're looking at this in terms of a rural

12 area, you are saying Chester and --

13       Q.      I'm talking about District Number 41,

14 okay.  I'm talking District Number 41, okay.

15       A.      Okay.

16       Q.      And are you telling me that you think it

17 is a bad thing to include the city of Chester as a whole

18 entity in that one district?

19       A.      The intent -- well, the intent is to

20 keep as many counties whole but also the goal is to

21 ensure that we have representatives from that area --

22 if it's a possibility to have a representative from

23 the community of choice, that that is possible, at

24 least an opportunity for that.

25       Q.      Okay.  Let's look on page 37 of that
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1 document.

2       A.      I'm having --

3       Q.      Because I want to focus on the allegation

4 about the bunny eared appendages.

5       A.      Wait a minute.  Wait a minute.  Okay.

6       Q.      You talked about the shape a few minutes

7 ago, right?

8       A.      I'm sorry.

9       Q.      You talked about the shape.

10       A.      Just a second.

11               MR. INGRAM:  What page should she be on?

12               MR. MOORE:  Thirty-seven.  Can you see

13 page 37, Mr. Ingram?

14               MR. INGRAM:  We're on 37, yes.

15       Q.      Okay.  All right.  You see this so-called

16 bunny eared appendage.  Is that right, Ms. Murphy?

17       A.      Yes.

18       Q.      And that's one of your criticisms.  Is

19 that right?

20       A.      Yes.

21       Q.      Okay.  Are you familiar with your plan

22 for the congressional districts?

23       A.      I don't have those in front of me.

24       Q.      I'm about to put one in front of you,

25 okay?
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1               MR. INGRAM:  Objection.  This is about

2 the House maps.

3               MR. MOORE:  It is about the House maps,

4 Mr. Ingram, and I'm going to put a document in front of

5 her.  And I'm going to ask a question and I believe

6 you'll see the relevance of it, but if not, you can

7 object.  What is the exhibit, Michael?

8               (Off-the-record discussion.)

9               MR. MOORE:  I am very concerned about

10 Veritext and this Exhibit Share platform today and I

11 apologize for the fact that it's making it way more

12 difficult for us to do this deposition than it should.

13               THE DEPONENT:  Thank you.

14               MR. INGRAM:  Are we waiting for a

15 document to load in the platform?

16               MR. MOORE:  I'm trying to load a

17 document, yes, sir.  I'm trying to load the NAACP's

18 proposed map.

19       Q.      And while I do, I'm going to ask you a

20 question, Ms. Murphy, and you know the answer to it or

21 not, okay.  Do you agree with me or not agree with me

22 that proposed District 6 in your map shares a similar

23 bunny-shaped appendage as the map that you criticize in

24 the House district?  Yes or no.

25       A.      Do you have that up?

Page 165

1       Q.      I'm trying to get it.  I'm trying --

2               MR. INGRAM:  She needs to see the

3 document you're referring to.

4               MR. MOORE:  Okay.  We're going to take a

5 short break so we can see if we can pull up this

6 document.

7               (Brief recess.)

8                (Whereupon, Defendant's

9                Exhibit 9 was marked for

10                identification.)

11       Q.      (BY MR. MOORE:)  Does everyone see the

12 document that's in front of you?  And this would be

13 exhibit number what?  Nine.  Do you see that, Ms.

14 Murphy?

15       A.      Yes, I see it.

16       Q.      Okay.  And do you see the line that's

17 drawn up through Fairfield and into Chester?

18       A.      Yes, I do.

19       Q.      Okay.  Would you agree with me that this

20 is a very similar bunny-eared appendage as the one you

21 criticize in your amended complaint with respect to

22 House District 41?  Would you agree or disagree with me?

23       A.      I think it's similar, yes.

24       Q.      Okay.  And your plan here pairs portions

25 of the county of Chester with Fairfield County and puts
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1 it in District 6, correct?

2       A.      Yes, that's District 6 congressional

3 map.

4       Q.      Okay.  Explain to me, given this, what

5 your specific complaint is about the House drawn

6 District 41.  Explain to me -- and I want you to explain

7 to me what is your concern about it now having seen what

8 you guys drew and proposed with respect to the

9 congressional lines.

10               MR. INGRAM:  Objection.  Is this map from

11 the amended complaint?  I don't recognize this map.

12               MR. MOORE:  This map is the map that you

13 submitted in support of your position with respect to

14 the congressional maps.  This is your congressional map

15 proposal.

16               MR. INGRAM:  And this is introduced as an

17 exhibit today?

18               MR. MOORE:  Yes, it is.

19               MR. INGRAM:  For the record, you can't

20 spring last minute exhibits on us without proper

21 preparation.

22               MR. MOORE:  It was sent to you on

23 Tuesday, Mr. Ingram.  It's an attachment to your letter

24 which is identified as Exhibit Number 16 in the batch

25 that you were sent.  So it wasn't sprung on you today
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1 and I can ask questions about it.  If you feel -- if you

2 had the opportunity to go out and talk to her about it,

3 you could but you don't have the opportunity to go out

4 and talk to her about it because I submitted this to you

5 on Tuesday.

6               MR. INGRAM:  Proceed.

7       A.      I would like to go back to the previous

8 map.

9       Q.      I'd like an answer to my question before

10 you go back to the previous map, ma'am, but --

11       A.      Well, you know, I think what you're

12 asking me or what you're doing is you're comparing

13 drawings for congressional maps with a House map which

14 is very different.  Now you're talking about shape but

15 more than just shape is considered when it comes to

16 maps.  So congressional may be very different than

17 what the House map is but I would like to go back to

18 the House map or the document that you showed me prior

19 to putting up this map.

20               MR. MOORE:  Can you get it, Michael?

21 Do it.

22       A.      It was page -- what are we on, 37?

23               MR. MOORE:  Thirty-six or 37, yes,

24 ma'am.

25       A.      Okay.  Okay.  The comments -- do you
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1 see the comments?  Bring it down, please, sir.  The

2 figure below reveals how the irregular and noncompact

3 district lines in Chester County were drawn to carve

4 out black communities in a manner that allowed map

5 drawers to maintain black voters -- minimize black

6 voters' influence in neighboring districts.  That's --

7       Q.      That's your allegation, right?

8       A.      Yes.

9       Q.      That's your allegation.  Okay.  I'm

10 asking you today what evidence do you have to support

11 the allegation that irregular noncompact district lines

12 in Chester County were drawn to carve out black

13 communities in a manner that allowed map makers to

14 minimize black voters' influence in neighboring

15 districts?  Explain to me what evidence --

16               (Simultaneous crosstalk.)

17       Q.      Let me finish my question, ma'am.

18 Explain to me what evidence you have to support that

19 specific allegation.

20       A.      The map itself.

21       Q.      Do you have any other evidence other

22 than, as you say, the map itself?

23       A.      The population within those

24 communities.

25       Q.      Okay.  What evidence with respect to the
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1 population in those communities supports your

2 allegation?

3       A.      Well, if you look at the demographics

4 and I don't have the demographics in front of me.  If

5 you look at the demographics of Chester and where the

6 population white versus black, where the communities

7 are, that needs to be considered as well.

8       Q.      My question again is you're alleging that

9 there was purposeful drawing to carve out black

10 communities to minimize black voters' influence.  Do you

11 have any evidence to support that other than what you

12 just indicated?

13       A.      I am saying -- I don't know what was in

14 the minds of those folks but I'm talking about the

15 outcome in terms of what happened, in terms of how the

16 map's drawn.

17               That's all I can do is looking at

18 demographics, trying to draw maps in a way that there

19 at least may be some influence on the outcome of an

20 election.  Maybe not fully what we want it to be but

21 at least some influence by the black community.  Now

22 that has to be considered and so I'm not reading the

23 minds of the people that drew this map.  I'm looking

24 at what happened.

25       Q.      And you're drawing conclusions but
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1 without any evidence for those conclusions other than

2 the alleged evidence that you just gave me.  Is that

3 right or wrong, Ms. Murphy?

4               MR. INGRAM:  Objection.  Argumentative.

5       Q.      Please answer my question, Ms. Murphy.

6       A.      Right now, I don't know exactly what

7 the question was.

8       Q.      I said you're drawing conclusions based

9 on your own suppositions without any actual evidence to

10 support it.  Is that right or wrong?

11       A.      Wrong.

12               MR. INGRAM:  Objection.  Argumentative.

13       Q.      Okay.  And what specific evidence do you

14 have to support that conclusion?  You just told me --

15       A.      I am saying we have to look at

16 demographics for a community.

17       Q.      All right.  Let's go down --

18       A.      In order to create districts at least

19 that black voters may have influence.

20       Q.      So let's look at your allegations

21 concerning Sumter and we're going to stick with this

22 complaint, Mr. Parente.  Okay.  Are you familiar with

23 your allegations concerning Sumter?

24       A.      Sir, I think we're dealing with very

25 similar situations here so my answer will be the same.
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1       Q.      All right.  So have you done a comparison

2 between the districts that are drawn in the current

3 House plan as enacted and the lines that were drawn in

4 2011?  Have you done that?

5       A.      No, I did not personally do that.

6       Q.      Okay.  Do you think that it might be wise

7 to look at that before making an allegation here?

8       A.      I did not -- this is not a personal

9 plan of Brenda Murphy, sir.  This is a plan that was

10 developed with input from individuals from the Sumter

11 area, from the Chester area, from the Anderson County

12 area.  So this is not a Brenda Murphy plan.

13       Q.      Who are the individuals from Anderson

14 County who gave you the information that --

15       A.      I have said to you as much as I can.

16 The president, the leadership from the branches,

17 members of the branches.  That is all I can say to

18 you, sir.

19       Q.      I'm asking you for names, Ms. Murphy.

20 Can you give me any names?

21               MR. INGRAM:  Objection.  I'm instructing

22 my client not to answer.  We've already been through

23 this.  We're not giving you names of members of the

24 NAACP.

25               MR. MOORE:  Well, you've already given me
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1 several, Mr. Ingram.

2               MR. INGRAM:  Those are available on

3 public websites and documents.  You're asking for

4 confidential names which she will not provide.

5               MR. MOORE:  Then you're going to need to

6 file a motion for protective order.

7               MR. INGRAM:  I'm aware of the rules.

8       Q.      And I'm going to ask this question again.

9 Can you give me -- and we go back to Anderson.  Can you

10 give me the names of the alleged NAACP members who live

11 in the challenged districts who are challenging those

12 districts?

13               MR. INGRAM:  Asked and answered and

14 objection still stands.

15       Q.      Okay.  Are you going to answer that

16 question, Ms. Murphy?

17               MR. INGRAM:  I'm instructing her not to

18 answer that question.

19       Q.      Okay.  With respect to Chester County,

20 can you give me the name of any person who lives in

21 District Number 41 who alleges that their rights have

22 been violated by the passage of this House plan?  Ms.

23 Murphy?

24       A.      I will not provide names of NAACP

25 members.
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1       Q.      Okay.  Well, let me ask you this

2 question, Ms. Murphy.  Can you tell me on what date

3 someone from District Number 41 was interviewed or

4 contacted by you or a member of your coalition and who

5 told you that they wanted to challenge House District

6 Number 41?

7       A.      I have not had individual contact with

8 anyone.

9       Q.      Okay.

10               (Simultaneous crosstalk.)

11       Q.      Although -- correct me if I'm wrong -- I

12 believe that you were on a committee that was

13 responsible for recruiting witnesses as plaintiffs, were

14 you not, Ms. Murphy?  I'm going to go over that in a

15 minute but were you not on such committee?

16       A.      No, I was not on a committee that was

17 responsible for recruiting names of witnesses.

18       Q.      Okay.  All right.  So if Brenda -- let me

19 ask you this question, Ms. Murphy.  If Brenda Murphy

20 didn't contact anybody, okay, then how can Brenda Murphy

21 tell me that someone was contacted with respect to House

22 District Number 41 who resides in that district and that

23 person said I want to challenge this district because my

24 rights have been impacted by the passage of this plan?

25 How can Brenda Murphy tell me that today?
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1               MR. INGRAM:  Objection.  Misstates
2 testimony.
3       Q.      Can you answer that question, Ms. Murphy?
4       A.      I will not answer that question.
5       Q.      So you cannot or you will not?
6       A.      My contacts are members of the NAACP
7 and I will not reveal the names of anyone.
8       Q.      I didn't ask you to reveal a name, Ms.
9 Murphy, and so I'm going to repeat my question again

10 just so we're crystal clear.
11       A.      Sir, I think I have been clear.  I did
12 not operate independently.  This was a -- and not only
13 a coalition but there was -- there were meetings with
14 presidents and leadership from throughout the state of
15 South Carolina.  I did not contact anyone personally.
16       Q.      So if you didn't contact anyone
17 personally, you cannot attest under oath that someone
18 who resides in each of these challenged districts was
19 contacted and asked you to challenge these districts,
20 can you?
21       A.      I can attest to the fact that someone
22 from all of these counties that are mentioned in -- as
23 being concerned about the lines in their area have
24 stated in one way or another to members of their
25 leadership that they were concerned.

Page 175

1       Q.      Okay.  And you believe that that's

2 sufficient to give standing upon you and your

3 organization to challenge these districts.  Is that

4 right?

5               MR. INGRAM:  Objection.  Calls for a

6 legal conclusion.

7       Q.      You can answer that question, Ms. Murphy.

8       A.      Yes, because their leadership in the

9 NAACP state conference.

10       Q.      And is there a record -- does the NAACP

11 State Conference have any record of any such

12 communication with any such person to your knowledge?

13 Yes or no.

14       A.      To my knowledge?

15       Q.      Yes, ma'am.

16       A.      In a written document?

17       Q.      Yes, ma'am.

18       A.      I don't know.

19       Q.      Okay.  So you can't tell me that there's

20 a record of that.  Is that right?

21               MR. INGRAM:  Objection.  Asked and

22 answered.

23       Q.      Can you tell me if there's a record?

24       A.      I don't know.

25       Q.      You don't know.  Okay.  Who at the South

Page 176

1 Carolina NAACP would know the answer to that question,

2 Ms. Murphy?

3       A.      Presidents throughout the state of

4 South Carolina who are members of the state

5 conference.

6       Q.      So are you telling me that I'd have to

7 talk to each and every one of your presidents to get the

8 answer to that question?

9       A.      You may.  I don't know that they would

10 give you a name.  They would not give you a name of

11 their members.

12       Q.      We'll see if the Court orders you to give

13 us a name of a member, Ms. Murphy.

14               MR. MOORE:  Let's take a short break.

15               (Brief recess.)

16       Q.      (BY MR. MOORE:)  So I'm going to go a few

17 new exhibits and all of these exhibits are exhibits that

18 were provided to us last night, but before I go to the

19 new exhibits, I do want -- on this particular exhibit

20 that's still in front of you, I want you to look at page

21 number 7.

22       A.      It's not on there.

23       Q.      He's trying to pull it up.  Paragraph 18.

24 Okay.  All right.  Do you see this page, Ms. Murphy?

25       A.      I do.

Page 177

1       Q.      Okay.  All right.  I'm going to read

2 paragraph 18.  It says -- and when you use the term

3 "its", it's clearly referring to the South Carolina

4 NAACP.  And it says its member and constituents

5 currently live in racially gerrymandered and

6 intentionally dilutive state legislative districts.

7 Specifically members live in the challenged districts.

8 Okay.  Are you prepared to tell me which members live in

9 the challenged districts?

10       A.      No.

11               MR. INGRAM:  Objection.  We've already

12 discussed this.

13               MR. MOORE:  I'm going to continue to

14 discuss it, Mr. Ingram.  I understand that that's your

15 objection.

16       Q.      You're refusing to answer that question,

17 is that right, which members --

18               MR. INGRAM:  Counsel, you can continue to

19 ask.  We can take it to court, but if you're going to

20 keep asking the witness, she will not provide you names

21 in the NAACP membership list.

22       Q.      Can you tell me what process was used to

23 support the allegation here, Ms. Murphy?

24       A.      Concerns voiced by members of the

25 coalition and NAACP leadership and members.
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1       Q.      Okay.  It then says, these members have

2 been and if H4493 is not enjoined will continue to be

3 harmed by H4493's assignment of them to unconstitutional

4 racially gerrymandered districts and purposely dilutive

5 districts.

6               Can you tell me -- and I'm not asking for

7 names at this point but I'm asking you can you tell me

8 if you had a list of members in each of these challenged

9 districts that would be, according to your complaint,

10 continued to be harmed?  Did you have such a list of

11 those people before you filed this complaint?

12               MR. INGRAM:  Objection.  Asked and

13 answered.

14       Q.      Did you have such a list, Ms. Murphy?

15       A.      I don't have a list, sir, but I have

16 members that live in these areas.

17       Q.      Okay.  And you told me that --

18       A.      That have expressed concerns, yes.

19       Q.      Okay.  But you can't tell me specifically

20 the name of a specific member or even the fact that you

21 spoke to a specific member who was allegedly harmed by

22 the passage of the act that relates to this District 41,

23 can you?

24               MR. INGRAM:  Objection.  Asked and

25 answered.

Page 179

1       Q.      Can you, Ms. Murphy?

2       A.      No, I cannot.

3       Q.      Okay.  And you mentioned a few minutes

4 ago that the people who spoke to all of these various

5 people who you refuse to identify were state presidents.

6 Is that right?

7       A.      State presidents or members.

8       Q.      Okay.  And who are those presidents that

9 spoke to these folks and who in turn spoke to you?

10       A.      I can't --

11               MR. INGRAM:  Objection.  At this point,

12 this is badgering the witness.

13       Q.      Is it that you cannot answer or that you

14 will not, Ms. Murphy?

15               MR. INGRAM:  Objection.  Asked and

16 answered.  We already said we will not disclose the

17 names of the members.  Our allegation is there are

18 members in every district.  Asked and answered.

19       Q.      Okay.  My question -- you may answer the

20 question, Ms. Murphy.  Is it that you cannot or you will

21 not because those are two different things?

22               MR. INGRAM:  Objection.  Asked and

23 answered.

24       Q.      Ms. Murphy?

25       A.      I cannot.

Page 180

1       Q.      You cannot.  All right.

2       A.      Now --

3               MR. INGRAM:  Let her finish.

4       Q.      Sure.

5       A.      Let me make sure you understand what

6 I'm saying.  When I say that I cannot, I mean I cannot

7 identify those names for you.

8       Q.      Because you don't know them?  Because you

9 don't know the names or because --

10       A.      No, that's not -- I'm not saying I

11 don't know the names.

12       Q.      Okay.  Do you know the names?  Here's my

13 next question.  Do you know the names of someone who

14 lives in each of those challenged districts who have

15 alleged to you that they have been harmed?  Do you know

16 the names of people from each of those challenged

17 districts that said they've been harmed?

18               MR. INGRAM:  Objection.  Asked and

19 answered.

20       Q.      Ms. Murphy?

21       A.      I will not answer that question.

22       Q.      You will not answer that question.  All

23 right.

24               MR. MOORE:  So let's pull up the next

25 exhibit which is going to be what exhibit, Mr. Parente?

Page 181

1 Exhibit Number 10.  Is that correct?  And we did not

2 send this document to you this morning, Mr. Ingram.  So

3 if you want to take a minute --

4               MR. INGRAM:  I object to a last minute

5 exhibit.

6               MR. MOORE:  Mr. Ingram, we weren't

7 provided these exhibits until yesterday by your group.

8 I can ask her any question about any exhibit.  My point

9 is if you want to pause and talk to her about this

10 exhibit before I proceed to ask her questions, then

11 despite the fact you didn't produce it until yesterday,

12 I'm giving you an opportunity to do that.

13               So if you want to take that opportunity,

14 okay, then we'll stop.  We'll break and you let us know

15 when you're ready to come back on the record, okay?

16               (Brief recess.)

17                (Whereupon, Defendant's

18                Exhibit 10 was marked for

19                identification.)

20       Q.      (BY MR. MOORE:)  I want to look at the

21 second page.  It says update from the desk of president.

22 Do you see that?

23       A.      Yes.

24       Q.      Okay.  It says President Murphy reported

25 she and SC NAACP Political Action Group would go through
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1 identified areas to discuss and identify potential

2 plaintiffs from those areas.  Attorney Boykin and

3 Attorney Aden with LDF volunteered to work with the

4 plaintiffs to prepare them emotionally for testifying

5 during litigation should it become necessary.

6               So my question is did you along with

7 members of the SC NAACP Political Action Group go

8 through the identified areas to identify potential

9 plaintiffs?

10       A.      I'm going to say there was an effort

11 made to do that but there was concerns voiced.  I

12 never received a list, I know that, in terms of

13 identifying plaintiffs.  So was that actualized?  No.

14       Q.      Okay.  So when there was a concern

15 voiced, a concern voiced by whom?

16       A.      About presidents regarding a listing of

17 names.

18       Q.      How many people are members of the

19 SC NAACP Political Action Group?

20       A.      I would say maybe ten.

21       Q.      Okay.  And who are those people?

22               MR. INGRAM:  Objection insofar as these

23 are members of the NAACP whose names are not publicly

24 available.  I'm instructing her not to answer --

25       Q.      I'd also like you to look at the last

Page 183

1 page where you identify a number of people.  Meeting

2 attendees and contact information.  I take it you

3 identified the members of the NAACP who were involved in

4 these meetings with the other members of your coalition,

5 correct?

6       A.      Yes.

7       Q.      Okay.  So, for example, you didn't hide

8 the identities of NAACP members from people from the

9 ACLU, did you?

10       A.      Those were members of the coalition.

11       Q.      Okay.  So, for example, when I'm looking

12 at this list, there are a number of people identified.

13 It lists Ms. Elizabeth Kilgore, SC State Conference

14 NAACP.  This list which you produced to us identifies

15 her as someone associated with the SC State Conference

16 of the NAACP.  Is that right?

17       A.      Yes, it does.

18       Q.      Okay.  And it identifies Marvin Neal as

19 the third vice president of the SC State Conference of

20 the NAACP.  Is that right?

21       A.      Yes, it does.

22       Q.      Okay.  So you are identifying people by

23 producing these documents to us.  Is that correct, Ms.

24 Murphy?

25       A.      Well, admitting attendees and then

Page 184

1 minutes were requested, they were not redacted.

2       Q.      Okay.  And is Mr. McLawhorn a member of

3 the NAACP?

4       A.      I will not answer that question.  You

5 see there who he represents.

6               MR. INGRAM:  Objection.

7       Q.      I see a couple of other names here that

8 identifies Eloise Fomby-Denson, Ph.D., SC State

9 Conference NAACP.  Is she a member of the South Carolina

10 State Conference of the NAACP?

11       A.      She is identified on the document as a

12 member of the coalition.

13       Q.      Is she a member of the NAACP --

14               MR. INGRAM:  Objection.  She is not

15 confirming nonpublicly disclosed names of the NAACP.

16 They are publicly posted on websites.

17       Q.      On what publically available websites is

18 the name of Eloise Fomby-Denson disclosed?

19               MR. INGRAM:  If you look at leadership --

20               MR. MOORE:  Mr. Ingram, the question is

21 directed to her, not you.

22               MR. INGRAM:  I'm sorry.  I thought you

23 were talking to me.

24       A.      She is the assistant --

25               MR. MOORE:  I was not talking to you.

Page 185

1 You made a statement.  I'm asking her.

2       Q.      What publicly available website is the

3 name Eloise Fomby-Denson identified as belonging to the

4 SC State Conference of the NAACP?

5       A.      All of our officers are identified.

6 She is --

7       Q.      Is she an officer?

8       A.      She is -- yeah, she's the assistant

9 secretary for the state conference.

10       Q.      Okay.  Is Elizabeth Kilgore an officer?

11       A.      Yes, she is.

12       Q.      What's her office?

13       A.      She's the secretary.

14       Q.      Okay.  Did you provide a list of members

15 of the SC NAACP to the other members of your coalition?

16       A.      Only on the minutes.  Do they have

17 access to the minutes?  Yes, they do.

18       Q.      Let me ask you this.  Were members of the

19 ACLU or other members of your coalition involved in

20 helping identify plaintiffs?

21               MR. INGRAM:  Objection.  Privileged

22 communications related to litigation.  I'm instructing

23 my client not to answer.

24               MR. MOORE:  Okay.  You're going to have

25 to file a motion for protective order on that point,
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1 too.  Let's look at the next document which is listed

2 October 7, 2021 and it's the former 49 (sic),

3 Mr. Parente.  Bear with us.

4                (Whereupon, Defendant's

5                Exhibit 11 was marked for

6                identification.)

7       Q.      Okay.  I'm going to ask you questions.

8 Do you see this document in front of you, Ms. Murphy?

9       A.      Yes.

10       Q.      Okay.  And there's an agenda here and it

11 says identification of perspective witnesses and it

12 lists you and Attorney Charles Boykin as the speakers

13 with respect to that topic.  Is that right?

14       A.      Yes, it does.

15       Q.      Who is Attorney Charles Boykin?

16       A.      He's a member of the executive

17 committee.

18       Q.      Of what?

19       A.      I identified him previously.  He is --

20 he's a member of the South Carolina State Conference

21 executive committee.

22       Q.      Okay.  Fine.  Did you and Mr. Boykin give

23 a presentation on the identification of perspective

24 witnesses on October 7, 2021 as is reflected in your

25 agenda?

Page 187

1       A.      No.

2       Q.      Why not?

3       A.      We didn't have the information.

4       Q.      Then why is it listed as something on an

5 agenda?

6       A.      It's listed there in hopes of being

7 able to complete that task but it was not completed.

8       Q.      Was that task ever completed, Ms. Murphy?

9       A.      No, it was not.

10       Q.      Okay.  But you still made that -- you

11 still made that a representation in your amended

12 complaint, correct?

13       A.      Regarding?

14       Q.      Regarding the fact that you have a member

15 who was harmed who resided in each one of the challenged

16 districts?

17               MR. INGRAM:  Objection.  Misstates

18 testimony.

19       Q.      You may answer my question, Ms. Murphy.

20       A.      Okay.  You're asking me in terms of the

21 listing of being able to state that we have witnesses

22 or members within the districts that are mentioned?

23       Q.      Yes, ma'am.  And let me just -- so we're

24 clear, you told me a moment ago that this project was

25 never completed with respect to the identification of

Page 188

1 perspective witnesses, correct?  You told me that --

2               MR. INGRAM:  Objection.  Misstates

3 testimony.  Misstates testimony.

4       Q.      You may answer, Ms. Murphy.

5       A.      I said this task was not completed by

6 myself or Attorney Boykin.

7       Q.      Was it completed by anyone?

8               MR. INGRAM:  Objection.  Asked and

9 answered.

10       Q.      Please answer my question, Ms. Murphy.

11 Was it completed by anyone if you know?

12       A.      I think I mentioned earlier that

13 members that were impacted in those areas we

14 could emphatically state could be identified.

15       Q.      Was the project completed by anyone?

16               MR. INGRAM:  Objection.

17       Q.      Yes or no.  That's a yes or no with an

18 explanation if you want to.

19               MR. INGRAM:  Objection.  Asked and

20 answered.  She's already said her answer multiple times.

21 Stop badgering the witness.

22               MR. MOORE:  I'm not badgering the

23 witness, Mr. Ingram.  I'm trying to get an answer to a

24 simple question.

25       Q.      I'd like a yes or no answer.  To your

Page 189

1 knowledge --

2       A.      Repeat the question.

3       Q.      Let me finish.  My question is a yes or

4 no question.  Was the project to your knowledge ever

5 completed by someone other than you or Mr. Boykin?

6               MR. INGRAM:  Objection.  Asked and

7 answered.

8               MR. MOORE:  Asked but not answered.

9       Q.      What's your answer, Ms. Murphy?  Yes or

10 no and explain, please.

11       A.      I don't know.

12       Q.      You don't know.  All right.

13               MR. INGRAM:  Objection.

14               MR. MOORE:  What's your objection?

15               MR. INGRAM:  Misstating testimony.

16               MR. MOORE:  You could object to the form

17 and stop your speaking objections, please, Mr. Ingram.

18 I think you might need to go read our local rules.  I'm

19 about to ask my next question.  All right.  So

20 Mr. Parente, we are going to turn to the minutes of

21 Thursday, November 18, 2021.

22                (Whereupon, Defendant's

23                Exhibit 12 was marked for

24                identification.)

25       Q.      Do you recognize this document which is
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1 exhibit number what, Mr. Parente?  Twelve.  Do you

2 recognize Exhibit Number 12, Ms. Murphy?

3       A.      Yes.

4       Q.      Okay.  And what is it?

5       A.      Yes.

6       Q.      What is it?

7       A.      They're minutes from the redistricting

8 committee.

9       Q.      Okay.  And of course this redistricting

10 committee did not only include members of the SC NAACP,

11 correct?

12       A.      Sir, I have gone over the membership of

13 the committee and they have been identified under

14 attachment in terms of who is present and their

15 specific role.

16       Q.      So you see here where it says update on

17 mapping for redistricting.  It says, Dr. Ruoff explained

18 on local redistricting, his focus with branches is on

19 county councils by drawing map proposals before

20 councils.  He has been asked if he can draw a fifty

21 percent black district in Kershaw County and said he

22 could draw fifty percent plus two bodies plan.  Do you

23 see that?

24       A.      Sir, may I comment?

25       Q.      I'm asking you first of all if you see

Page 191

1 it.

2       A.      I see it.  Yes, I do see it.

3       Q.      Okay.  Do you know what he was talking

4 about is going to be my question.  Do you know what he's

5 talking about?

6       A.      He's talking about local redistricting.

7 Local.  County, city, municipalities.  This is in no

8 way related to the House.

9       Q.      The next block however says -- is titled

10 update state redistricting, correct?

11       A.      Yes.

12       Q.      Okay.  And let's flip to the second page.

13 It appears to be asking some questions.  Is he asking

14 questions about the Senate or the House?

15       A.      I don't think he's asking -- I don't

16 know.  I'd have to read that.

17       Q.      Why don't you take a minute and read it

18 and I'm going to ask you a question.

19       A.      Sir.

20       Q.      Yes, ma'am.

21       A.      I have to -- I have to defer back to --

22 that question to someone else.  I cannot answer that

23 question.

24       Q.      Okay.  I understand and I don't want you

25 to answer questions you cannot answer.  So I'm going to

Page 192

1 go up to the previous line which says that President

2 Murphy said a meeting would be scheduled with the SC

3 Legislative Black Caucus to get their input.  Do you see

4 that?

5       A.      Yes.

6       Q.      Okay.  Did you schedule a meeting with

7 the South Carolina Legislative Black Caucus to get

8 input?

9       A.      No, we did not.

10       Q.      Can you tell me why not?

11       A.      Well, at this point and if you look at

12 the date on this -- on these minutes, we were at a

13 point that our mapping had been completed.  We never

14 met with the black caucus.

15               (Simultaneous crosstalk.)

16       Q.      I'm sorry.

17       A.      And because they were not met with

18 initially to have input at the beginning, they did not

19 feel it necessary to meet with us.

20       Q.      Was there ever a time when members of the

21 black caucus, any member of the black caucus requested

22 that they come and meet with your committee or your

23 office to discuss redistricting?

24       A.      I think -- and I have to give an

25 historical background on this and I can only say what

Page 193

1 I was told.  I don't know how true it was but it was

2 stated to me that they were involved in the process.

3 I don't know if that's true or not true.

4               There was -- you know, I think there

5 were attempts to meet with us but I made it clear from

6 the outset we would not be discussing maps until

7 mapping was done because we were not going to accept I

8 would say feedback or any concerns from the black

9 caucus regarding the mapping because we were doing it

10 without considering incumbents and that wasn't too

11 pleasing to their ears.

12       Q.      To whose ears?

13       A.      The ones that asked to meet.

14       Q.      Who were those -- who were the ones that

15 asked to meet?

16       A.      I will not give those names, sir.

17 That's not important.  The thing is the attempt was

18 made and because it was made, I made it very clear

19 from the beginning that they would not be involved as

20 those maps were being -- as the mapping was done.

21       Q.      President Murphy, you can't refuse to

22 give me names just because you don't want to give me

23 names, okay.  So you said that there were members of the

24 Legislative Black Caucus who asked to meet with you.

25 What were the names of those people?
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1               MR. INGRAM:  Objection as far as those

2 names overlap with the membership list of NAACP South

3 Carolina conference.

4               THE DEPONENT:  They do.

5               MR. INGRAM:  I'm instructing her not to

6 answer.

7               MR. MOORE:  All right.  Again that's

8 another issue for your protective order, Mr. Ingram.  I

9 want to go next, Mr. Parente to what's listed as 25 here

10 which is the agenda for August 5, 2021.

11                (Whereupon, Defendant's

12                Exhibit 13 was marked for

13                identification.)

14       Q.      All right.  So at the bottom of the page,

15 there are some statements about Mr. Ruoff.  It says

16 Attorney Teague was present at the House meeting.  Is

17 that a reference to Lynn Teague?

18       A.      Yes, it is.

19       Q.      Okay.  Is Lynn Teague an attorney to your

20 knowledge?

21       A.      I don't really know.  I never -- I

22 don't know.

23       Q.      Okay.  So you don't have any information

24 that suggests that she is actually an attorney, right?

25       A.      I'm saying -- well, he said attorney.

Page 195

1 That may have slipped by me.  Maybe she is.  I

2 don't -- I can't say that I knew that.

3       Q.      But you do know Lynn Teague, right?

4       A.      Yes, I know her.

5       Q.      And --

6       A.      And, you know, as an associate, not

7 personally.

8       Q.      Okay.  And she's done a lot of speaking

9 out in the media about the issues of redistricting, has

10 she not?

11       A.      Yes, she has.

12       Q.      Okay.  And --

13       A.      She provided testimony.

14       Q.      She's provided testimony but she's made a

15 lot of comments to the press.  Is that right?

16       A.      Yes.

17       Q.      Okay.  And at one point, she made a

18 comment indicating that she wasn't going to challenge

19 the maps.  Her role was out vocalizing concerns.  Have

20 you read any such attribution to her, Ms. Murphy?

21       A.      I don't recall.  I didn't read that

22 article, no.

23       Q.      Okay.  All right.  Let me ask you this

24 question.  Did you participate in a discussion with Ms.

25 Teague where it was decided that she would go out and
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1 raise concerns repeatedly in the media?

2       A.      No.

3       Q.      Okay.  Did you ever discuss with her

4 launching some sort of media or public relations

5 campaign?

6       A.      No.

7       Q.      She's certainly spoken out in the media

8 far more than you.  Is that right, Ms. Murphy?

9       A.      Yes.  And may I make a comment?

10       Q.      Yes, ma'am.

11       A.      Ms. Teague did not join our group until

12 after she completed her mapping so they are not

13 associated with each other.

14       Q.      But Mr. Ruoff was involved in both her

15 map -- the map drawing for her and in consultations with

16 you.  Is that right or wrong?

17       A.      Right.

18       Q.      I'm going to page 2.  Do you see a

19 reference to Attorney Leah Aden who's an attorney of

20 record in this case responding to Mr. Matthew's concern

21 regarding how the House and Senate had different

22 criteria and definitions of communities of interest and

23 how it can be defined uniformly and is there community

24 input and access.  And it says that Ms. Aden concluded

25 by stating it is exceedingly difficult to uniformly
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1 define communities of interest because of a host of

2 community differences within the state.  Do you recall

3 that?

4       A.      When was this?  What's the date on

5 this?

6       Q.      It's August 5th.  Excuse me.  The one at

7 the top says August 5th.  The one at the bottom says

8 August 12th.  So it's hard for me to tell you what date

9 it is.

10       A.      I'm going to say this.  I was not the

11 chair of this committee nor the co-chair.  There

12 were -- I don't recall those comments and sometimes I

13 may not have been present at all of the meetings.  I

14 do not recall that conversation.

15       Q.      Okay.  All right.  And do you know if you

16 were present for that discussion?

17       A.      No.  I don't know.  I don't know.

18       Q.      I mean it does describe a statement from

19 you about the Senate definition of communities of

20 interest.  Do you see that again on page 2?

21       A.      Where?

22       Q.      Before where I quoted the line that says

23 Attorney Leah Aden, LDF.  It says President Murphy

24 commented.  Do you see that?

25       A.      Okay.  My comment was in response to I
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1 guess Mr. Matthews who commented -- he questioned the

2 legality of the two different housing processes,

3 different redistricting standards defining

4 communities, da-da-da, and whatever I said, it was in

5 relationship to what he had said.

6               MR. MOORE:  Okay.  All right.  So I'm

7 next going to go to August 26th, Mr. Parente, which is

8 Number 27 in here.

9               MR. INGRAM:  We need a break.

10               MR. MOORE:  Okay.

11               (Brief recess.)

12                (Whereupon, Defendant's

13                Exhibit 14 was marked for

14                identification.)

15               MR. MOORE:  All right.  So we're back on

16 the record.  I just have a couple of more questions, but

17 again before I finish my questions and cede the floor,

18 I'm going to note that we intend to keep this deposition

19 open because we have not received all of the documents

20 that might be relevant to a deposition of Ms. Murphy.

21               We just received a number of the

22 documents.  We barely had a chance to go over them last

23 night and I will say that -- we both said this for the

24 record.  I do not believe it is appropriate objection

25 and an appropriate position to take that you will not

Page 199

1 reveal information about members of the SC NAACP,

2 particularly when there's a confidentiality order in

3 place in this litigation and -- but we will deal with

4 that at the appropriate time.  So I'm going to pull up

5 the next exhibit which is exhibit number what, Mr.

6 Parente?  Is it 14?  Okay.  You can go down for just a

7 moment.

8       Q.      Do you see this document, Ms. Murphy?

9       A.      August the 26th?

10       Q.      Yes, ma'am.

11       A.      Yes, I do.

12       Q.      It's dated at the top August the 26th.

13 It's dated at the bottom September 2nd.  I'm assuming --

14 you correct me if I'm wrong -- that the meeting was

15 actually held on August the 26th but maybe the other

16 date is the date the minutes were done.  Is that right?

17 Do you know?

18       A.      Yes.  The calendar -- I guess you could

19 determine that by looking at the calendar, the day of

20 the week it is.  If it's a Thursday, that would be

21 correct.

22       Q.      Okay.  And it first says that Attorney

23 Teague identified as an attorney reported attending the

24 SC Democratic caucus meeting as a nonpartisan observer.

25 Is that what it says?

Page 200

1       A.      Where are you at?

2       Q.      Where it says update on mapping for

3 redistricting.

4       A.      Oh, Attorney Lynn Teague?

5       Q.      Yes, ma'am.

6       A.      I see that.

7       Q.      Okay.  Again she's identified as an

8 attorney there, correct?

9       A.      I see.  Uh-huh.

10       Q.      And it says that she attended the SC

11 State Democratic caucus meeting.  Do you know if she --

12 she takes the position that her organization is also

13 nonpartisan.  Is that right?

14       A.      That's a question -- we invited

15 nonpartisan participants.

16       Q.      Okay.  And do you know if she attended

17 any Republican caucus meetings if you know?

18               MR. INGRAM:  Objection.

19       Q.      Please answer.

20       A.      No, I do not know.  That's a question

21 you will have to ask Ms. Teague.

22       Q.      Okay.  Later it says Dr. Ruoff stated he

23 is working on state maps and his work reveals that

24 Charleston, York, and Myrtle Beach would gain new

25 districts based on population increases.  As a result,

Page 201

1 three districts will go away.  Do you see that?

2       A.      I see that.

3       Q.      And you understood, did you not,

4 President Murphy, that there were population increases

5 in certain areas of the state like Charleston, York, and

6 Myrtle Beach.  Is that right?  Did you understand that?

7       A.      Yes.

8       Q.      Okay.  And did you also understand that

9 there were population decreases in a number of areas?

10       A.      Yes.

11       Q.      And when you have an increase in

12 population, you sometimes have to draw new districts in

13 relation to that because the map is dictated by the

14 population.  Do you agree or disagree with that?

15       A.      Yes.

16       Q.      All right.  Now I'm going to ask maybe

17 one or two more questions and then I'm done and I'll

18 cede the floor.  Ms. Murphy, could you tell me -- can

19 you identify for me the last time you voted for a

20 Republican candidate for any office?

21               MR. INGRAM:  Objection.

22       Q.      Okay.  Please answer my question, Ms.

23 Murphy.

24       A.      No.

25       Q.      You cannot identify any such vote?
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1       A.      No.

2       Q.      Okay.  Do you think you voted for a

3 Republican candidate for office in the last twenty

4 years?

5               MR. INGRAM:  Objection.  I'm instructing

6 her not to answer.  That's not relevant to her testimony

7 as a representative of the South Carolina National

8 Conference of NAACP.

9               MR. MOORE:  You can't instruct her not to

10 answer a question because you don't believe it's

11 relevant, Mr. Ingram, under our rules.  And I believe

12 that a number of your instructions have been

13 inappropriate.

14       Q.      Are you going to answer that question or

15 not, Ms. Murphy?

16       A.      Based on my instructions from the

17 attorney, I am not.

18       Q.      Okay.

19               (Simultaneous crosstalk.)

20               MR. INGRAM:  First amendment

21 constitutional rights, you can't -- especially in this

22 case where it's not even relevant toward the claims of

23 the case.

24               MR. MOORE:  You can take -- you will need

25 to file a motion for protective order with respect to

Page 203

1 that, Mr. Ingram, okay.  So with that, I think I'm done.

2 So who is going next?  Is it going to be counsel for any

3 of the other defendants?  You, Mr. Ingram?  How are we

4 going to proceed?

5               MR. INGRAM:  I need to redirect but first

6 see if there's any other questions from other

7 defendants.

8               MR. TYSON:  I'd like to ask some

9 questions if this is a good time.

10               MR. INGRAM:  Sure.  You know we're

11 already significantly over our five hour time frame

12 but -- and I don't believe you were noticed.  Did you

13 notice that you wanted to ask questions?  We just had a

14 notice from the House defendants.

15               MR. TYSON:  Yeah, he noticed the

16 deposition.  I'm a defendant.  I'm Rob Tyson.  I

17 represent the Senate.  I'm allowed to ask questions.

18               (Audio interference.)

19               MR. TYSON:  Guys, you need to get on

20 mute.  And, Mr. Ingram, since this thing is going to be

21 held open, I think we're okay.  Ms. Murphy, do you have

22 about fifteen minutes for me?  I see you rolling your

23 eyes.

24               MR. INGRAM:  I would prefer we just wait

25 to a later date since they don't seem to be -- we've

Page 204

1 already had a long day today.

2               MR. TYSON:  I don't have a whole lot of

3 questions right now and it would be kind of following

4 up.  It's not going to be on new material.  So Ms.

5 Murphy, if you're okay, I've got some questions I can

6 ask.

7               THE DEPONENT:  Go ahead.

8

9 EXAMINATION BY MR. TYSON:

10       Q.      Ms. Murphy, thank you.  Again I'm Rob

11 Tyson and I represent the Senate defendants in this

12 case.  I just want to -- I have a couple of -- several

13 buckets of questions.

14       A.      Buckets?

15       Q.      But Mr. Moore kind of went from A to B to

16 C to D so I'm going to try to stay in one bucket before

17 I go to another but I'm not promising I'm going to be

18 that organized.

19               Let me just ask you a question to start

20 off.  Mr. Moore asked right off the bat if you had ever

21 been deposed and you said you had been deposed

22 previously one time in some case and I think Mr. Moore

23 asked you about whether Judge Lydon was the judge in

24 that case or something.  Do you remember that?

25       A.      I recall the question.

Page 205

1       Q.      Okay.  And do you recall your answer?

2 That's what I'm interested in.

3       A.      It was about the Myrtle Beach case,

4 yes.

5       Q.      And the question was have you ever been

6 deposed before.  And do you remember you were deposed by

7 me two years ago?

8       A.      What was that in reference to?

9       Q.      Absentee ballot voting when you were a

10 plaintiff, the NAACP was the plaintiff in the Thomas

11 lawsuit?

12       A.      Absentee ballots.  I may have.

13       Q.      It was July the 27th.

14       A.      Okay.

15       Q.      Yes, ma'am.  2020.  I'm not a memorable

16 person but I just wanted to make sure that the record

17 was accurate that you have been deposed before.

18       A.      Thank you.  Thank you for reminding me

19 of that.

20       Q.      Yes, ma'am.  This bucket that I wanted to

21 ask questions about is kind of about process.  And some

22 of the complaints that the NAACP raised -- oh, let me

23 ask you something.  I'm really confused about how your

24 deposition is.

25               Sometimes you say you're representing --
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1 you're there today representing the state conference.

2 Other times -- your attorney started off and said you're

3 just there individually.  So I'm trying to figure out --

4 I think these questions are going to be addressed to you

5 individually.  Is that okay?

6       A.      How is it relevant to this conversation

7 when we're here about the state conference?

8       Q.      Because there are two types of

9 depositions and your attorney started off making sure --

10 his first question, his first comment that he said was

11 this wasn't a 30(b)(6) where you would be speaking on

12 behalf of the organization.  And Mr. Moore said, no, I'm

13 not doing that.  If I did that, I'd have to give you the

14 topics.  I'd have to do that.

15               And so you're here speaking, testifying

16 individually.  I just wanted to make sure that that's

17 clear so when I ask these questions, you're able to

18 answer those?

19               MR. INGRAM:  For clarification as I said

20 before, she's here in her personal capacity as the

21 president of the state conference.  She is not here as

22 Brenda Murphy.  She's not a named plaintiff.  She's here

23 representing the state conference.  This is not a

24 30(b)(6) deposition.

25       Q.      Okay.  So part of the complaint that's

Page 207

1 gone throughout and Mr. Moore asked you some questions

2 was about process and I just wanted to ask some

3 questions about that.  Isn't it fair to say that the

4 NAACP has been an active participant in the

5 redistricting process?

6       A.      We have been an active participant in

7 terms of attending sessions.  Not to the extent that

8 we would like to be but we have provided testimony

9 that's been -- you know, in terms of the testimony

10 being received, I will say we have been active in that

11 respect, yes.

12       Q.      And I think you testified earlier that

13 you and/or your members participated in a significant

14 number of the meetings that were held across the state,

15 right?

16       A.      Oh, I didn't say that.  I said a number

17 was -- in terms of the hearings, yes, they were

18 encouraged to participate but there was difficulty in

19 terms of some attending the meetings because they were

20 during the day.  You know, the majority of those

21 sessions were done at the hours that were not good for

22 some of the membership of the NAACP.

23       Q.      And I think in each of those, you could

24 have provided written comments.  In fact, I think maybe

25 the NAACP did provide comments on those, correct?

Page 208

1       A.      We did.

2       Q.      So you did participate in a number of the

3 statewide hearings across the state, right?

4       A.      Me personally?

5       Q.      No.  The NAACP, your members, you and

6 your members.

7       A.      I can't say what number.  I can only

8 say that the time was difficult.  In terms of virtual

9 capability because some could not come to the sites

10 where they were being held, they were unable to attend

11 because they were not virtual.  There was not the

12 virtual capability.

13       Q.      I understand that.  But didn't you say

14 earlier that you attended some of those meetings,

15 correct?

16       A.      Yes, I did.

17       Q.      And didn't you say earlier that you

18 attended some of the meetings held by the redistricting,

19 the ad hoc committee?  Not the public meetings held

20 across the state but the ones back in Columbia once they

21 got here.

22       A.      I did.  I attended two meetings.

23       Q.      And you testified at both of them?

24       A.      Yes.

25       Q.      And, you know, we've had -- Mr. Moore's

Page 209

1 talked to you for a long time about all the different

2 letters that you and I think you called your

3 coalition -- but y'all wrote a number of letters to the

4 state House of Representatives concerning redistricting,

5 didn't you?

6       A.      The letters were written, yes.

7       Q.      A number of them, correct?

8       A.      The ones that were mentioned today.

9       Q.      I think it was at least a dozen but it

10 might be more.

11       A.      I don't think it was a dozen.

12       Q.      Okay.  But it was a lot of letters.  You

13 had an opportunity and you did take advantage of that

14 opportunity, correct?

15       A.      I would say me personally as

16 attending -- I attended two.  I testified at two.

17       Q.      Yeah, but I'm talking about --

18       A.      Letters were written.  Letters were

19 written.

20       Q.      Yes, ma'am.

21       A.      I'm not saying that is adequate

22 representation from the full body.  I still as a

23 matter of record say the opportunities were not as

24 great to participate in testimony as was provided by

25 the Senate.  It was a difference.
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1       Q.      And as the lawyer for the Senate, I say

2 thank you but today we're here about the House and you

3 did write -- and your group did write a bunch of letters

4 and you also provided a number of maps, correct?

5       A.      Not a number of maps.

6       Q.      How many maps did you provide -- did your

7 organization --

8       A.      That was provided for the House.

9       Q.      Right.  More than one?

10       A.      I'm thinking one, maybe one revision.

11       Q.      Yes, ma'am.  So at least a couple.  And

12 you provided comments on various drafts of the House

13 maps, right?

14       A.      I did.  May I comment, sir?

15       Q.      Yes, ma'am.

16       A.      My -- we may have provided comments.

17 The goal, it was not just to make comments but it was

18 for our voices to be heard and at least considered and

19 to see some type of outcome in terms of what we had

20 recommended.

21       Q.      And that was --

22       A.      That was the intent.

23       Q.      And I appreciate that.  But my point is

24 just a simple one.  You did express your right and you

25 did voice it, right?

Page 211

1       A.      Yes.

2       Q.      And in many ways.  From meetings,

3 testimony, letters, letters from your lawyers, legal

4 positions, maps.  You did a variety of things to provide

5 input in the process, correct?

6       A.      Yes, we did.

7       Q.      Okay.  But that doesn't mean that you

8 always get your way though, does it?

9       A.      It's not just my way.  There were many,

10 many concerns that were expressed by many at those

11 hearings.

12       Q.      I understand that but I'm talking about

13 you specifically at the NAACP, your comments.

14       A.      This is not about me specifically or

15 the state conference.  It's about outcomes.

16       Q.      Okay.  But isn't it fair to say that just

17 generally speaking on legislative actions, the

18 legislative process takes in multiple views, correct?

19       A.      They may.  I can't answer that for them

20 but --

21       Q.      Well, you know they do.

22       A.      I cannot speak for the legislators.

23       Q.      You know people have different opinions

24 on different issues, right, Ms. Murphy?

25       A.      Yeah, everybody has different opinions

Page 212

1 but you are there to represent us as citizens of the

2 state.  The input that we provide should be not only a

3 consideration --

4       Q.      But --

5               MR. INGRAM:  Let her finish.

6       A.      Not only considered but acted upon.

7       Q.      Now what if somebody else said the same

8 thing?  What if the ACLU said the same thing or the

9 League of Women Voters said the same thing or the South

10 Carolina Homebuilders said the same thing?  If they said

11 we're entitled to have our views heard and you must act

12 on them, how would that work?

13       A.      Sir, you represent us.

14       Q.      Correct.  And that's what I'm just trying

15 to make sure that you understand that you are able and

16 were afforded the opportunity to provide in the process

17 and I appreciate you doing that.

18               Okay.  Let me ask you questions about

19 your membership.  I know we've had a lot of discussion

20 about that and your lawyer there has a whole bunch of

21 motions for protective order that he has to file here

22 shortly but let me ask you something.  Mr. Moore asked

23 why did you sue the House?  And your answer was

24 opportunity districts are not there but could have been.

25 And so he said why did you sue -- why did you bring the

Page 213

1 suit?  And you said we heard from members across the

2 state.  Do you remember that?

3               MR. INGRAM:  Objection.  Misstates --

4               MR. TYSON:  For what?

5               MR. INGRAM:  Misstates testimony.

6               MR. TYSON:  Does she get to answer that

7 before you do?

8               MR. INGRAM:  That's how objections work.

9       Q.      Ms. Murphy?

10       A.      Yes.

11               MR. TYSON:  I don't think that's how

12 objections work but I appreciate that late on a Friday

13 afternoon.

14               MR. INGRAM:  We can read back the

15 testimony if we want to quote what she earlier said in

16 the deposition.

17               MR. TYSON:  I'm a pretty good transcriber

18 because it took my attention.  I'm glad if you want to

19 go back, Mr. Ingram, and make it -- read it but I want

20 to ask her a question, not talk to you.

21       Q.      Ms. Murphy, do you remember that

22 testimony?

23       A.      I'm not --

24               MR. INGRAM:  Objection.  She's not going

25 to respond to your summary of her words when there's a
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1 record that we can refer to.

2       Q.      Let's try it again, Ms. Murphy.  Do you

3 remember Mr. Moore's question why did you bring this

4 suit?

5       A.      I remember the question but it was much

6 more detailed than what you have just said.

7       Q.      Give me an answer then, whatever you

8 believe the detailed question is.  Why did you bring the

9 suit?

10       A.      Why did I bring the suit?  Why did the

11 state conference bring the suit?

12       Q.      Correct.

13       A.      The suit was brought because of several

14 reasons.  The maps are not representative of districts

15 that provide the opportunity for representation,

16 especially I will note black representation.  There

17 has been -- the numbers have been minimized in terms

18 of potential opportunities for representation.

19       Q.      Did you hear from any members across the

20 state?

21       A.      I think I answered that, too.

22       Q.      And what was your answer?

23       A.      My answer is we have branches

24 throughout the state which we regularly communicate

25 with.

Page 215

1       Q.      And so my question is did you hear from

2 those branches and those members before bringing this

3 lawsuit?

4               MR. INGRAM:  Objection.  Asked and

5 answered.

6       Q.      Go ahead.  You get to answer the

7 question.

8       A.      Let me say again we started planning

9 and talking about redistricting long before the

10 numbers were in.  We encouraged -- we met with our

11 members.  We encouraged them.  We provided information

12 to make them more familiar with the process in order

13 for them to be involved in the redistricting process

14 also because of the importance of that.

15               How districts is drawn we know impacts

16 on our citizens, particularly black citizens.  And so

17 in terms of dilution of the vote, it's very important

18 that they be drawn in such a way that the votes are

19 not diluted and that they are in compliance with the

20 Constitution.  One man, one vote.  What else did I

21 have to say?  Do you want me to repeat everything I

22 said?

23       Q.      No.  I just want you to be responsive to

24 my simple question.  Did you hear from members across

25 the state?

Page 216

1       A.      Of course I did, sir.  I just said I

2 did because we were --

3       Q.      Okay.  How did you hear from them?  Did

4 you get written communications?  Was it --

5       A.      Sir --

6               MR. INGRAM:  Objection.  Asked and

7 answered.

8       A.      Sir --

9               MR. TYSON:  I just got here.  I just

10 started.  Let me finish my question before you yell

11 that.  So let's hold on, Mr. Ingram.  Let me finish my

12 question.  I know you and Mr. Moore didn't gee haw but

13 give me a second here.

14       Q.      The question is how did you hear from

15 those members?  I'm not asking you to identify them.

16 I'm asking, Ms. Murphy --

17       A.      We have --

18       Q.      Hold on.  Let me ask my question.  Did

19 you get emails from them?  Did you get phone calls from

20 them?  Did you get -- were you at meetings?  I'm just

21 asking a simple question.  When you say you heard from

22 members before you bought the suit, what does that

23 process look like?

24       A.      Our membership meets at least monthly.

25 We had symposiums and by virtue of meetings.  And I

Page 217

1 don't know if symposium is the right word but it was

2 where we came together to look at the maps that have

3 been drawn and it was done in such a manner that

4 everyone had input that wanted to have input.  And we

5 had representation from throughout the state and there

6 were at least two of those sessions.  By Zoom meetings

7 if you want to know.

8       Q.      Ms. Murphy, here is just -- I'm sorry.

9 Did I interrupt?

10       A.      No.  I'm listening.

11       Q.      Here's the problem.  You say you heard

12 from your membership and you heard from registered

13 voters.  That's in your complaint.  And you say that

14 you've got specific members in each of these challenged

15 districts.

16               And what you're telling us today is just

17 trust us because you did, you heard from them.  And what

18 we're trying to figure out is there any way, any

19 communication, anybody that can tell us who in the world

20 lives in any of these 29 districts or who in the world

21 wanted to bring this lawsuit.  Is there any way?

22       A.      I cannot give you those names, sir,

23 because they are members of the NAACP so I cannot give

24 you those names.

25       Q.      One of the comments that you responded
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1 when I was talking about your answer just a second ago,

2 you said that you wanted to -- the opportunity districts

3 are not there that could have been.  How many

4 opportunity districts do you think there should have

5 been?

6       A.      Oh, I'm not going to answer that

7 question because I think that was a group discussion

8 about that.  I don't have those notes in front of me

9 and I wouldn't attempt to answer it.

10       Q.      So not very much or a whole lot more or

11 just --

12               MR. INGRAM:  Objection.  Asked and

13 answered.

14       Q.      I'm still waiting for the answer.

15       A.      I don't have an answer for you, sir.

16       Q.      Okay.  So when you said that they are not

17 there but could have been, how would we get that answer?

18       A.      They are not there but could have been?

19       Q.      That's what you said.  That was your

20 testimony.

21       A.      That's probably a part of a phrase that

22 you took, sir, but I think the opportunity for there

23 to have been more competitive districts does exist.

24       Q.      And I hear you saying that and the

25 question is how many more and what's that based on?  How
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1 do we factor that into --

2       A.      Sir, I can't --

3               MR. INGRAM:  Objection.  Asked and

4 answered.

5       Q.      Ms. Murphy, I asked a question.

6       A.      Sir?

7       Q.      I asked a question.  How would we find

8 that out?  You just said -- you just testified --

9       A.      Sir, I'm going to ask a question.  Why

10 am I being asked the same questions over and over

11 again when I've answered them?

12       Q.      Well, I'm just asking you is there -- I

13 want to know is there somebody that can testify that can

14 tell us because your testimony was there weren't enough

15 opportunity districts there.  I'm just asking is there

16 somebody that can tell us that answer?  If it's not you

17 on a Friday afternoon, who else?

18       A.      I don't have -- I was instructed not to

19 bring any notes, any of my documents.  I'm in the

20 office which is closed and I came in due to COVID.  I

21 do not have access to those records.  I cannot speak

22 off the top of my head regarding this.

23               There is -- there is a great deal of

24 information and I think it's very unfair to ask me

25 questions and I not have access to information which
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1 you all instructed me not to have in front of me,

2 beside me, behind me or whatever.

3               MR. MOORE:  Can I interpose a point?  Who

4 is the "you all" who instructed you not to have any

5 document in front of you?  Because I can tell you that

6 "you all" is not me.

7               MR. TYSON:  It's not me.  I don't know

8 who she's talking about.

9               MR. MOORE:  Who is "you all"?

10       A.      Well, I was asked that question from

11 the beginning, did I have any documents with me.

12       Q.      I'm not asking that.  I'm just trying

13 to -- your testimony was there were not enough

14 opportunity districts that were drawn.

15       A.      I can only --

16       Q.      My question is -- and I hear you.  I

17 respect your answer.  I think what you're saying you

18 have the answer to that but you just don't have it there

19 today with you because you don't have those materials --

20       A.      That's right.

21       Q.      -- that you're able to say that, right?

22       A.      Yes.  I can review the documents and

23 provide that information.

24       Q.      Okay.  I was just trying to -- the way

25 that you first said it, it was just kind of like a I
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1 just think there should have been more and I was just

2 trying to find out if there was any documentation to

3 support it.  So I appreciate that you don't have them

4 there.  So we will figure out how to get that answer

5 from you when you can review your documentation, okay?

6               One of the things that you went through

7 that was kind of a discussion and it rambles throughout

8 the complaint and it was about this -- the prior history

9 of South Carolina redistricting and how it has been

10 unfavorable to black voters.  And so I want to make sure

11 that I follow up on some of the questions that Mr. Moore

12 said because that's not true for 2010, correct?

13       A.      The numbers increased in 2010 and we

14 know why it did.

15       Q.      What does that mean, the numbers

16 increased?  What numbers?

17       A.      The number of black legislators.

18       Q.      Okay.  So there were opportunities for

19 more African American --

20       A.      Because there were even fewer than

21 there are currently.

22       Q.      I'm just trying to ask a question about

23 in 2010.  I want to be clear on this.  When the

24 complaint makes these assertions about the prior

25 problems with racial gerrymandering in South Carolina,
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1 that's not accurate for 2010, correct?

2       A.      I can say and, you know, I base things

3 on how -- and I say this word often -- in terms of

4 outcomes.  The numbers did increase in 2010.  So were

5 they better than before?  Yes.

6       Q.      Well, I'm speaking in legal terms.

7       A.      I'm not an attorney, sir.

8       Q.      But it pre-cleared plans from President

9 Obama's Department of Justice, correct?

10               MR. INGRAM:  Objection.  Calls for legal

11 conclusion.

12               MR. TYSON:  No, it doesn't.

13       Q.      It's just a simple yes or no.  Did these

14 plans, the House, the Senate and the congressional

15 plans, all get pre-cleared by the Department of Justice?

16 You've already testified yes.

17       A.      In 2010.

18       Q.      In 2010.

19       A.      '11.

20       Q.      Right.

21       A.      No.

22       Q.      And then there was a complaint that was

23 brought in the United States District Court of South

24 Carolina claiming that the districts were racially

25 gerrymandered in a section two plan (sic).  Do you know
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1 anything about the Ficus (sic) case?

2       A.      No, I don't.

3       Q.      Okay.  But --

4       A.      Fifteen minutes, sir.

5       Q.      I might have twenty.  Mr. Moore asked you

6 a question and I think you just kind of spoke on it a

7 few minutes ago.  When you analyze these maps or

8 whatever, you testified -- or let me make sure.  I don't

9 want Mr. Ingram to say that I'm putting words in your

10 mouth.  I think it was something along the lines that --

11 help me if I'm not -- that when you analyzed these maps,

12 you looked at the outcomes.  Do you remember saying

13 anything like that or is that accurate?

14       A.      You mean me, Murphy, or Moore?

15       Q.      You.  You said you looked at the outcome

16 of the maps, how --

17       A.      Yes.

18       Q.      -- they affected black districts and the

19 opportunity for black people to be in competitive

20 districts.

21       A.      Yes.

22       Q.      Okay.  And so did you look at any other

23 factors when you analyzed these before your organization

24 brought the lawsuit?

25       A.      Let me say this.  We looked at data.
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1 We look -- we had in terms of individuals that could

2 be helpful, in terms of looking at data, looking at

3 the variables that we needed to consider.  It's not

4 that we independently -- we're not attorneys.  We are

5 not demographers and so we had to depend on others

6 with those skills that could do that.

7               So with those skills that we -- that

8 they had that complimented us in terms of knowing how

9 to evaluate these maps, the decision was made that --

10 in relevance to what you're asking me.

11               So it was not an independent decision

12 by the state conference.  We had to use demographers.

13 We had to have individuals with expertise in certain

14 areas.  Legally.  Even in terms of the need for legal

15 guidance, we needed that as well.  We are not

16 attorneys.  There was one -- we have one attorney

17 that's a member of our committee but his expertise is

18 not in redistricting.

19       Q.      But, Ms. Murphy, I just wanted to know --

20 you said that you looked just at the outcomes and my

21 question was did you look at --

22               (Simultaneous crosstalk.)

23       Q.      And did you look at any of the other

24 redistricting criteria or did your consultants --

25       A.      Yes, of course.  That's why I said we
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1 used demographers.  We used individuals with expertise

2 in terms of redistricting and to ensure that we

3 considered all the factors that needed to be

4 considered.  So this was -- this was a comprehensive

5 look at this with the consultation of individuals that

6 have expertise in the area.

7       Q.      And Mr. Moore asked you about the -- I

8 think he called it redistricting principles and you said

9 you weren't fully aware of that but you understood the

10 criteria, right?

11       A.      Yes.

12       Q.      And you know the House had a whole list

13 of criteria that they use that weren't race-related,

14 traditional redistricting criteria, right?  Compactness.

15 They needed to be contiguous, needed to protect

16 communities, right?  You know about all those, right?

17       A.      Yeah.  Yes, I do.

18       Q.      And so what I'm asking is this.  You

19 know, I know you looked at the numbers to see what the

20 feedback is.  You've got that throughout your complaint.

21 I'm trying to figure out did you look at any of those

22 factors to analyze those specific 29 challenged

23 districts and why they were drawn that way?

24       A.      Of course they were -- we did look at

25 that.  That's why I said this was not looked at just
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1 as a specific district did one way or the other.

2 Factors were or variables were considered and that was

3 with the expertise of demographers, individuals

4 experienced in mapping.

5               So it's not just a shot in the dark

6 regarding potential for mapping to increase

7 opportunities for representation by black people.

8       Q.      I think Mr. Moore asked you some

9 questions about District 95 which Representative Govan's

10 is a member of that but --

11       A.      He didn't ask me about that, not 95,

12 but what is your question about 95?

13       Q.      So for District 95, there were questions

14 and there is all kinds of data throughout the complaint

15 about the BVAP and I was just wondering what are these

16 other redistricting criteria used by the state

17 conference to analyze whether those were used to draw

18 District 95?

19       A.      Let me just say and I said this before

20 no district was drawn in such a way it was reflective

21 or to ensure an incumbent.  That was not considered as

22 one of the factors that we used.

23       Q.      But what I'm asking about is do you know

24 whether you or your experts analyzed whether the

25 district was compact?  Did you analyze --
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1       A.      I'm sure that -- well, I'm certain that

2 was considered, yes.

3       Q.      Did they look to see whether it was

4 contiguous?

5       A.      That was one of the consistent

6 criteria.

7       Q.      Did they look to see whether the

8 population fell within the deviation?

9       A.      Sir, I just said to you that all of the

10 variables were considered.

11       Q.      And so who would we ask to determine if

12 these 29 challenged districts that you have said you

13 just looked at the results, who would be able to --

14       A.      I did not say --

15       Q.      Hold on.  Hold on.

16       A.      Well, I just don't want you putting

17 words in my mouth because I did not say that I just

18 looked at results.

19       Q.      I thought we just went through this.  Do

20 you want me to repeat those?

21       A.      We look at outcomes.  Outcomes.

22       Q.      Outcomes.  Okay.  And tell me how outcome

23 is different than results.

24       A.      It may have more variables.  I may -- I

25 know.  Let's just say we looked at it from a
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1 comprehensive standpoint considering all of the
2 variables that needed to be considered, and if a
3 district could be mapped in such a way that it could
4 be reflective or competitive, then that's the way the
5 mapping was done by our group.
6       Q.      So let me just -- so you recognize that
7 the House used traditional redistricting criteria to
8 draw some of these districts, right?
9       A.      Traditional?

10       Q.      Compactness, continuity, communities of
11 interest, deviation, all of those traditional issues.
12       A.      I hope that was the intent.
13       Q.      I'm sorry?
14       A.      I hope that was the --
15       Q.      Let me ask that question again.  Isn't it
16 clear that the House used those criteria for drawing
17 some of these districts?
18               MR. INGRAM:  Objection.  Asked and
19 answered.
20       A.      I cannot answer that question because
21 it was -- I was not sitting on the committee when they
22 drew the maps.
23       Q.      But somebody in your group has looked at
24 them and they can tell that they're compact, right?
25       A.      Oh, I'm certain, yes.
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1       Q.      And they can tell that they're

2 contiguous, right?

3       A.      Yes, they are.

4       Q.      And they can tell they preserve

5 communities of interest, right?

6       A.      Yes, they did.

7       Q.      Okay.  That's my point.  Mr. Moore went

8 through a whole bunch of examples of communities of

9 interest so let me try this one last time.  Is it fair

10 to say or accurate to say that the House did follow its

11 criteria when drawing its districts?

12               MR. INGRAM:  Objection.  Asked and

13 answered.

14       Q.      Go ahead and answer that, please.

15       A.      I was not a member of the subcommittee

16 so I don't know if they were consistent or not.

17       Q.      Do you have any reason to think that they

18 weren't?

19       A.      I don't know.

20       Q.      You looked at the maps.  You said you

21 studied them.  They're compact.  You can tell me that,

22 can't you?  You can look at a map and tell me.  We can

23 pull one of those up that's still over there.  We can go

24 back through it ourselves.

25       A.      Sir.  Sir, right now the attorney
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1 doesn't have to speak for me but I'm telling you you

2 are badgering me.  Would you please be succinct in

3 your questions so we can get on with this and I can go

4 home.  We've been at this since 10:00 a.m.  It is now

5 five o'clock and I was told this deposition would only

6 take five hours.

7               MR. TYSON:  Ms. Murphy, can I just say

8 one thing?  I appreciate your patience.  This isn't an

9 easy issue.  So with that, I will take your advice.  I

10 apologize if I was badgering you.  I was trying to

11 make sure I understood your answer, but with that, I

12 don't have any more questions.  I hope you have a good

13 weekend.  Thank you for your time.

14               THE DEPONENT:  Thank you.

15               MR. INGRAM:  Does counsel for the

16 governor or any other defendants have questions before I

17 redirect?

18               MR. LIMEHOUSE:  Yes, I do.  This is

19 Thomas Limehouse for Governor McMaster.  I have a couple

20 of quick questions.

21

22 EXAMINATION BY MR. LIMEHOUSE:

23       Q.      Good afternoon, Ms. Murphy.  My name is

24 Thomas Limehouse.  I represent Governor Henry McMaster.

25 I have a few quick questions for you.  It shouldn't be

Page 231

1 fifteen.  Try to keep it as quick as possible.  Are you

2 aware that Governor McMaster is named as a defendant in

3 this lawsuit?

4       A.      Yes.

5       Q.      Both in the original complaint and the

6 amended complaint, right?

7       A.      Yes.

8       Q.      I believe you testified that you were

9 involved in the NAACP's decision to file this lawsuit.

10 Is that correct?

11       A.      Involved in the decision to?  Yes.

12       Q.      Who else was involved in the decision, if

13 anyone?

14       A.      The coalition.  We made a group

15 decision to do it.

16       Q.      Okay.  Who made the decision to sue the

17 governor?

18       A.      The governor has final overall

19 authority, responsibility.

20               MR. TYSON:  I was badgering.

21               MR. INGRAM:  Can you put it on mute?

22               THE DEPONENT:  Yes, you were badgering

23 me.

24               MR. INGRAM:  And objection.  Objection.

25 Calls for a legal conclusion.
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1               MR. LIMEHOUSE:  I'm sorry.  The reference

2 to badgering?

3               MR. INGRAM:  No.

4               (Simultaneous crosstalk.)

5               MR. INGRAM:  Your question about who made

6 the decision to sue the governor.

7               MR. LIMEHOUSE:  I'm sorry.  You were

8 speaking over the witness.  The witness' reference to

9 badgering.

10       Q.      Ms. Murphy, what were you referring to?

11       A.      The voice in the background, not you.

12       Q.      Okay.  Got you.  Okay.  Try that again.

13 Who made the decision to sue the governor?

14               MR. INGRAM:  Objection.  Calls for a

15 legal conclusion.

16       Q.      You can answer.

17       A.      The coalition decided.

18       Q.      Which members of the coalition?

19       A.      The coalition that's listed on our

20 correspondence.

21       Q.      Okay.  When was the decision made to file

22 this lawsuit?

23               MR. INGRAM:  Objection.  This is

24 attorney-client privilege.  Legal strategy.  I'm going

25 to direct my client not to answer.
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1       Q.      Why did the NAACP sue the governor?
2               MR. INGRAM:  Objection.  Privileged.  I'm
3 going to direct my client not to answer.
4       Q.      What do you or the NAACP claim the
5 governor did or didn't do related to the claims in this
6 lawsuit?
7       A.      The governor has ultimate
8 responsibility for the final House plan which has been
9 signed off.

10       Q.      Anything else?
11       A.      Because the plan as we see it as a
12 coalition still has -- we still have concerns about
13 specific areas and we want our voices to be heard.
14               MR. LIMEHOUSE:  All right.  Thank you.
15 I have no further questions.  Appreciate your time.
16               THE DEPONENT:  Thank you.
17               MR. INGRAM:  Okay.  I need five minutes
18 to clear my thoughts for redirect.
19               (Brief recess.)
20
21 EXAMINATION BY MR. INGRAM:
22       Q.      Ms. Murphy or President Murphy, I have
23 just a few questions for you.  First, earlier today, you
24 were asked questions about your preparation for a
25 deposition.  You testified to meeting twice.  Do you
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1 remember if that was once or twice a day on either of

2 those days?

3               MR. MOORE:  Object to the form.

4       Q.      You may answer.

5       A.      Twice on one day.

6       Q.      On which day?

7       A.      My days running -- today is Friday?

8 Thursday.

9       Q.      Okay.  And I have a couple of questions

10 about discovery.  So you were asked about discovery in

11 this case and about your role in discovery.  So without

12 disclosing specifically what you discussed, do you

13 recall whether you worked with an attorney in this case

14 to respond to different questions that the defendants

15 were seeking from the South Carolina NAACP?

16               (Audio interference.)

17               THE DEPONENT:  Somebody is talking in the

18 background.

19               MR. INGRAM:  Can we please go on mute?

20 Someone is speaking.

21       Q.      I'll repeat the question.  Without

22 disclosing specifically what you discussed, do you

23 recall when you worked with any attorney in this case to

24 respond to different questions that the defendants were

25 seeking of you?
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1       A.      No.

2       Q.      Do you remember discussing discovery

3 responses with any of your attorneys?

4       A.      No.

5       Q.      Do you remember your attorneys asking you

6 to collect documents for this case?

7               MR. MOORE:  Object to the form.

8       Q.      You may respond.

9       A.      In terms of documents that were needed?

10       Q.      Correct.

11       A.      I was requested by someone by email

12 that the documents were needed and I instructed the

13 staff to send those forms that were requested.

14       Q.      Thank you.  I have a couple of questions

15 about the distinction between the coalition and the

16 South Carolina NAACP.  President Murphy, you testified

17 about working with the coalition on redistricting or

18 what otherwise may be reapportionment, slash,

19 redistricting committee.  Are these one and the same?

20 That is, is the coalition and the reapportionment

21 committee the same thing or are they separate things?

22       A.      They are the same.

23       Q.      Can you describe off the top of your head

24 if you can the various groups who are part of the

25 coalition?
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1       A.      They are reflected in the minutes.  The
2 coalition -- I don't want to miss anybody.
3       Q.      Okay.
4       A.      You know, I would rather you refer to
5 the listings on the minutes to have an accurate
6 membership.
7       Q.      And just to clarify, the coalition is
8 different from the South Carolina NAACP?
9       A.      Yes, it is.

10       Q.      And what role in the coalition would the
11 South Carolina NAACP have?
12       A.      Your question again?
13       Q.      What role in the coalition does the South
14 Carolina NAACP have?
15       A.      Ask that -- could you rephrase it?
16       Q.      The South Carolina NAACP is a part of a
17 broader coalition, correct?
18       A.      That's a different organization.
19       Q.      Correct.  You would say the coalition is
20 an umbrella group of different groups, right?
21       A.      That's correct.  Yes.
22       Q.      And what role does the South Carolina
23 NAACP have within that larger group?
24       A.      We are participants.
25       Q.      Are you -- would you consider yourself a
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1 leader of the coalition?  Is it a democracy?  How does
2 that work?
3       A.      It is a democracy.  We spearheaded the
4 initiative but it was a group pulled together to work
5 together on the redistricting process.
6       Q.      Thank you.  Now I'm going to turn to a
7 few questions about the legislative cycle to get some
8 clarification.  You testified about individuals not
9 being able to participate in legislative proceedings.

10 What do you mean by that?
11       A.      Some were not able to participate
12 because of the scheduled time for the hearing.
13       Q.      What time were the hearings scheduled?
14       A.      During the day.
15       Q.      Do you remember what hours?
16       A.      Ten a.m.  Maybe 1:00 p.m.
17       Q.      Does the conflict with many of the
18 schedules of the NAACP members?
19       A.      Yes, it does.  Many of them work.  The
20 only individuals that were able to attend were those
21 that were retired pretty much.
22       Q.      How many proceedings were at night or on
23 the weekend?
24       A.      None on the weekend.  At night?  I
25 don't recall any at night.
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1       Q.      And did you attend hearings by the House

2 on proposed state House maps?

3       A.      Yes.

4       Q.      What do you recall from those meetings

5 regarding concerns people had about the impact of the

6 maps on black voters?

7       A.      There were many concerns expressed,

8 disagreements in terms of how the maps had been drawn.

9 Not just from the members that did participate that

10 were giving testimony but also from others.  Concerns

11 and disagreements regarding with how lines were drawn.

12       Q.      And did those concerns overlap with some

13 of the challenged House districts in the amended

14 complaint?

15       A.      They did.

16       Q.      And do you recall if your plans combined

17 nineteen incumbents?

18               MR. MOORE:  Objection as to form.

19       Q.      You may respond.

20       A.      Okay.  You're asking me if --

21       Q.      Do you remember if the map submitted by

22 the South Carolina conference combined nineteen

23 incumbents against each other?

24       A.      No.  I think I said no before.  That's

25 something I would have to look at.  I can't -- I can't
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1 state yes or no on that.

2       Q.      Thank you.  I just have a few last

3 questions about South Carolina NAACP membership.  So

4 you've been asked about the identity of South Carolina

5 NAACP members by Mr. Moore and you stated your

6 unwillingness to disclose names.  Why are you concerned

7 about disclosing the names of your membership?

8       A.      I'm very concerned about disclosing the

9 names because I have to look at the history in this

10 state in terms of what happened to people in past

11 years in some of these counties where their names were

12 disclosed.  They lost their jobs.  Some even had to

13 move out of state so that is a big concern, a great

14 concern for not disclosing the names of our

15 membership.

16       Q.      Thank you.  And do you have concerns

17 today about the same sort of reprisal that you just

18 described?

19       A.      I will and I always will.

20               MR. INGRAM:  Thank you.  That is all I

21 have on redirect.

22               MR. MOORE:  Mr. Tyson, do you have any

23 questions before I begin because I only have one or two?

24               MR. TYSON:  No, I don't have any

25 questions.
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1               MR. MOORE:  Mr. Lambert.  Excuse me.

2 Mr. Limehouse.

3               MR. LIMEHOUSE:  I do not.

4

5 EXAMINATION BY MR. MOORE:

6       Q.      So Ms. Murphy, do you believe that you

7 shouldn't have to disclose the names of your members in

8 discovery?  Is that correct?

9       A.      Well, not only is it a personal belief,

10 it is a national -- in terms of our constitution and

11 bylaws, we cannot disclose the names of members and

12 it's for a reason such as I have stated that we do

13 not.

14       Q.      You also don't want to disclose the

15 process by which you say trust us, we have people in

16 these challenged districts.  You don't want to disclose

17 that process either, do you, ma'am?

18               MR. INGRAM:  Objection.  Misstating

19 testimony.

20       Q.      Please answer my question, Ms. Murphy.

21       A.      I stated as a requirement of our

22 national office, we are not to disclose the names of

23 our membership.

24       Q.      I didn't ask you a question about names.

25 I asked a question about process because -- I'm going to
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1 ask you again.  Can you tell me what process and what

2 records there are at the SC NAACP that can identify

3 these members for names in the challenged districts?

4               MR. INGRAM:  Objection.  Asked and

5 answered.

6       Q.      Yes or no.

7               MR. INGRAM:  Objection.  Asked and

8 answered.

9       Q.      The answer is yes or no, ma'am.  Can you

10 describe that for me?

11       A.      No.

12       Q.      Okay.  However --

13       A.      No.  Excuse me.  I cannot answer that

14 because of my restrictions because of policy from the

15 national organization that we do not disclose that

16 information.

17       Q.      But yet you're aware that your counsel

18 has taken the position that the House by virtue of your

19 challenge must subject all of its documents that are

20 arguably shielded by legislative privilege to scrutiny

21 by you.  Is that correct?

22               MR. INGRAM:  Objection.  Objection.

23 Calls for a legal conclusion.

24       Q.      You may answer that question, Ms. Murphy.

25       A.      I would have to refer you to our
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Page 242

1 general counsel, the NAACP national office.

2       Q.      And, Ms. Murphy, again as we sit here

3 today, you can't give me a bit of evidence that you have

4 to support your claim of purposeful racial

5 discrimination, can you?

6               MR. INGRAM:  Objection.  Asked and

7 answered.

8       Q.      You can answer, Ms. Murphy.

9       A.      I will again say in terms of looking at

10 the districts and how the lines have been drawn and

11 who live in those areas which is the outcome, the vote

12 for black people has been diluted.  That's the outcome

13 statement.

14       Q.      There's a difference between outcome --

15 and that's your opinion that the votes of black people

16 have been diluted, right?  That's an opinion by you?

17       A.      Well --

18               MR. INGRAM:  Objection.

19       A.      I again respond I'm a member of a

20 coalition.  We have evaluated these mappings, the

21 drawings, the mapping that has been done and that is

22 our opinion based on consultation with individuals

23 that have expertise in the area.

24               MR. MOORE:  I don't have any further

25 questions.  Thank you.  As I said earlier, we're

Page 243

1 leaving this deposition open because of the late

2 production of documents.

3               Ms. Murphy, I didn't tell you this

4 deposition would only take five hours.  It was a goal

5 but I will also say that in my opinion the reason this

6 deposition went so long is because instead of giving

7 responses, direct responses to questions, you engaged

8 in soliloquy rather than answering the question.

9 That's my opinion.

10               MR. INGRAM:  This is harassment at this

11 point.

12               MR. MOORE:  I just wanted to say that.

13               MR. INGRAM:  This is harassment at this

14 point.  I want to make a record that you just launched a

15 diatribe at my client.

16               MR. MOORE:  I didn't want to diatribe.

17 This is in response to her comments about the length of

18 the deposition so --

19               MR. INGRAM:  Can I get on the record by

20 the court reporter about how long this deposition has

21 taken?

22               THE COURT REPORTER:  Just a second.  Six

23 hours and six minutes.

24               MR. INGRAM:  Thank you.

25               MR. MOORE:  Again we will leave this

Page 244

1 deposition open provided -- pending resolution by the

2 Court of the issues surrounding the unanswered questions

3 and the providing of other documents.  I don't have

4 anything further.  Mr. Tyson?

5               MR. TYSON:  No.  I'm good.  Thanks,

6 everybody.  It's been a long day.  Thank you.

7               MR. INGRAM:  Thank you.

8

9              FURTHER DEPONENT SAITH NOT

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25
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1                C E R T I F I C A T E

2

3

4 STATE OF ALABAMA)

5 MOBILE COUNTY)

6

7               I hereby certify that the above

8 proceedings were taken down by me and transcribed by me

9 and that the above is a true and correct transcript of

10 the said proceedings given by said witness.

11               I further certify that I am neither of

12 counsel nor of kin to the parties nor in anywise

13 financially interested in the outcome of this case.

14

15

16

17                      <%18286,Signature%>

18

19                      JAN A. MANN

20                      COMMISSIONER - NOTARY PUBLIC

21                      ACCR NO. 321

22

23

24

25
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Federal Rules of Civil Procedure

Rule 30

(e) Review By the Witness; Changes.

(1) Review; Statement of Changes. On request by the 

deponent or a party before the deposition is 

completed, the deponent must be allowed 30 days 

after being notified by the officer that the 

transcript or recording is available in which:

(A) to review the transcript or recording; and

(B) if there are changes in form or substance, to 

sign a statement listing the changes and the 

reasons for making them.

(2) Changes Indicated in the Officer's Certificate. 

The officer must note in the certificate prescribed 

by Rule 30(f)(1) whether a review was requested 

and, if so, must attach any changes the deponent 

makes during the 30-day period.

DISCLAIMER:  THE FOREGOING FEDERAL PROCEDURE RULES 

ARE PROVIDED FOR INFORMATIONAL PURPOSES ONLY.  

THE ABOVE RULES ARE CURRENT AS OF APRIL 1, 

2019.  PLEASE REFER TO THE APPLICABLE FEDERAL RULES 

OF CIVIL PROCEDURE FOR UP-TO-DATE INFORMATION.   

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-2     Page 107 of
108



VERITEXT LEGAL SOLUTIONS 

COMPANY CERTIFICATE AND DISCLOSURE STATEMENT 

 

Veritext Legal Solutions represents that the 

foregoing transcript is a true, correct and complete 

transcript of the colloquies, questions and answers 

as submitted by the court reporter. Veritext Legal 

Solutions further represents that the attached 

exhibits, if any, are true, correct and complete 

documents as submitted by the court reporter and/or  

attorneys in relation to this deposition and that 

the documents were processed in accordance with 

our litigation support and production standards. 

 

Veritext Legal Solutions is committed to maintaining 

the confidentiality of client and witness information, 

in accordance with the regulations promulgated under 

the Health Insurance Portability and Accountability 

Act (HIPAA), as amended with respect to protected 

health information and the Gramm-Leach-Bliley Act, as 

amended, with respect to Personally Identifiable 

Information (PII). Physical transcripts and exhibits 

are managed under strict facility and personnel access 

controls. Electronic files of documents are stored 

in encrypted form and are transmitted in an encrypted 

fashion to authenticated parties who are permitted to 

access the material. Our data is hosted in a Tier 4 

SSAE 16 certified facility. 

 

Veritext Legal Solutions complies with all federal and  

State regulations with respect to the provision of 

court reporting services, and maintains its neutrality 

and independence regardless of relationship or the 

financial outcome of any litigation. Veritext requires 

adherence to the foregoing professional and ethical 

standards from all of its subcontractors in their 

independent contractor agreements. 

 

Inquiries about Veritext Legal Solutions' 

confidentiality and security policies and practices 

should be directed to Veritext's Client Services  

Associates indicated on the cover of this document or 

at www.veritext.com. 
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US 171536594v4 

UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

 

 

THE SOUTH CAROLINA STATE 

CONFERENCE OF THE NAACP, and 

 

TAIWAN SCOTT, on behalf of himself and 

all other similarly situated persons, 

 

        Plaintiffs, 

   v. 

THOMAS C. ALEXANDER, in his official 

capacity as President of the Senate; LUKE A. 

RANKIN, in his official capacity as 

Chairman of the Senate Judiciary Committee; 

JAMES H. LUCAS, in his official capacity as 

Speaker of the House of Representatives; 

CHRIS MURPHY, in his official capacity as 

Chairman of the House of Representatives 

Judiciary Committee; WALLACE H. 

JORDAN, in his official capacity as 

Chairman of the House of Representatives 

Elections Law Subcommittee; HOWARD 

KNAPP, in his official capacity as interim 

Executive Director of the South Carolina 

State Election Commission; JOHN WELLS, 

Chair, JOANNE DAY, CLIFFORD J. 

EDLER, LINDA MCCALL, and SCOTT 

MOSELEY, in their official capacities as 

members of the South Carolina Election 

Commission, 

 

        Defendants. 

  

 

Case No. 3-21-cv-03302-JMC- 

TJH-RMG 

 

PLAINTIFFS’ AMENDED 

OBJECTIONS AND RESPONSES 

TO DEFENDANTS JAMES H. 

LUCAS, CHRIS MURPHY, AND 

WALLACE H. JORDAN’S FIRST 

SET OF REQUESTS FOR 

PRODUCTION 
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Pursuant to Rules 26 and 34 of the Federal Rule of Civil Procedure, the South Carolina State 

Conference of the NAACP (“SC NAACP”) and Taiwan Scott (together, “Plaintiffs”) hereby 

object and respond to Defendants James H. Lucas, Chris Murphy, and Wallace H. Jordan’s 

(“House Defendants”) First Set of Requests for Production (“Requests” or “RFPs”). 

PRELIMINARY STATEMENT 

Plaintiffs’ objections and responses contained herein (“Objections and Responses”) are 

based on information reasonably available to Plaintiffs at this time.  Plaintiffs reserve the right to 

amend and/or supplement their Objections and Responses based on new information obtained in 

discovery or otherwise in the course of this action. 

Information contained in any Objections and Responses pursuant to these Requests is not 

an admission or acknowledgement by Plaintiffs that such information is relevant to any claim or 

defense in this action; is without prejudice to Plaintiffs’ right to contend at any trial or in any 

other proceeding, in this action or otherwise, that such information is inadmissible, irrelevant, 

immaterial, or not the proper basis for discovery; and is without prejudice to or waiver of any 

objection to any future use of such information. 

Specific objections to each separate Request are made below.  Additionally, Plaintiffs 

makes certain continuing objections to the Requests, also listed below (“Continuing 

Objections”).  These Continuing Objections, including with respect to the definitions and 

instructions, are incorporated by reference into all of the responses made with respect to each 

separate Request.  Plaintiffs’ responses to each individual Request are submitted without 

prejudice to, and without in any respect waiving, any Continuing Objections not expressly set 

forth in that response.  Accordingly, the inclusion of any specific objection in any response 

below is neither intended as, nor shall in any way be deemed, a waiver of any Continuing 
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Objection or of any other specific objection made herein or that may be asserted at a later date. 

 CONTINUING OBJECTIONS 

Plaintiffs incorporate each of the following Continuing Objections in their response to 

each Request.  In addition to these Continuing Objections, Plaintiffs may also state specific 

objections to Requests where appropriate, including objections that are not generally applicable 

to all the Requests.  By setting forth such specific objections, Plaintiffs do not intend to limit or 

restrict its Continuing Objections. 

1. Plaintiffs object to each Request to the extent it imposes on Plaintiffs any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable order of the Court. 

2. Plaintiffs object to each Definition, Instruction, or Request to the extent it seeks 

production of documents or information subject to the attorney-client privilege, the work-product 

protection doctrine, or any other applicable privilege, rule, doctrine, or immunity, whether 

created by statute or common law.  Each Request has been read to exclude discovery of such 

privileged information.  Inadvertent production of any such information does not constitute a 

waiver of any privilege or any other ground for objecting to discovery with respect to such 

information or document, nor does inadvertent production waive the right of Plaintiffs to object 

to the use of any such information in any proceeding. 

3. Plaintiffs object to each Request to the extent it seeks information that is not 

relevant to any party’s claims or defenses.  See Rule 26(b)(1).  

4. Plaintiffs object to each Request to the extent it is not proportional to the needs of 

the case, “considering the importance of the issues at stake in the action . . . the parties’ relative 

access to relevant information, the parties’ resources, the importance of the discovery in 
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resolving the issues, and whether the burden or expense of the proposed discovery outweighs its 

likely benefit.”  See Rule 26(b)(1). 

5. Plaintiffs object to each Request to the extent it seeks discovery of electronically 

stored information that is not reasonably accessible due to undue burden or cost, in violation of 

Rule 26(b)(2)(B). 

6. Plaintiffs object to each Request to the extent that it seeks information that is 

outside Plaintiffs’ knowledge, possession, custody, or control. 

7. Plaintiffs object to each Request to the extent it seeks a legal conclusion or 

requires Plaintiffs to formulate a legal conclusion to fully respond. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ INSTRUCTIONS 

1. Plaintiffs object to Instructions 1-9 to the extent they impose on Plaintiffs any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable Order of the Court or agreement between the 

parties. 

2. Plaintiffs object to Instruction 6 to the extent that it purports to impose upon 

Plaintiffs any obligations that are broader than or inconsistent with the Federal Rules or any 

Order of this Court.  Plaintiffs will log privileged documents in accordance with their obligations 

under the Federal Rules or agreement between the parties 

3. Plaintiffs object to the definitions in Instruction 7 to the extent it render the 

Requests irrelevant, vague and ambiguous, overly broad, unduly burdensome, and not 

proportional to the needs of the case. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ DEFINITIONS 

By submitting these Objections and Responses, Plaintiffs do not adopt House 
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Defendants’ purported definition of words and phrases contained in the Instructions to House 

Defendants’ Requests.  Plaintiffs interpret all words contained in the Requests in accordance 

with their ordinary and customary meanings. 

1. Plaintiffs object to the definitions “SC NAACP” and “Plaintiff Scott” on the 

ground that they are overly broad, unduly burdensome, and not proportional to the needs of the 

case to the extent they purport to require Plaintiff Taiwan Scott to respond on behalf of “all other 

similarly situated persons” and purport to require Plaintiff SC NAACP to respond on behalf of 

“its employees, agents, officers, directors, representatives, consultants, accountants” as well as 

“anyone acting on SC NAACP’s behalf” without regard to the to this action.  Plaintiffs object to 

the definitions of “SC NAACP” and “Plaintiff Scott” to the extent they purport to require 

Plaintiffs to reveal information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.  For purposes 

of these Objections and Responses, Plaintiff Taiwan Scott responds only on his own behalf, and 

Plaintiff SC NAACP responds only on its own behalf. 

REQUESTS FOR PRODUCTION 

REQUEST NO. 1:   

All documents, photographs, plats, sketches, or information of any kind, identified, 

referenced, referred to or relied on in answering the House Defendants’ First Set of 

Interrogatories. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 
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burdensome, and not proportional to the needs of the case.  Plaintiffs object to this Request on 

the ground that it is duplicative of Request No. 2.  Plaintiffs object to this Request on the ground 

that it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to produce any 

non-privileged documents referenced in their responses to House Defendants’ interrogatories. 

REQUEST NO. 2: 

All non-privileged documents or other information referenced or reviewed in the  

preparation of the answers to the House Defendants’ First Set of Interrogatories, or otherwise 

relied upon by you or your attorneys in answering House Defendants’ First Set of 

Interrogatories. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case.  Plaintiffs object to this Request to the 

extent that it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to produce any 

documents referenced in their responses to House Defendants’ interrogatories. 

REQUEST NO. 3:  

All non-privileged documents and communications, whether written, electronically  

stored or recorded (including audio), in your possession, custody, or control related to any claim  
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or defense in this case. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll non-privileged documents” related to “any claim or defense in this case.”  Plaintiffs object 

to this Request on the ground that it requires Plaintiffs to formulate a legal conclusion to 

respond.  Plaintiffs object to this Request to the extent it is duplicative of other Requests.  

Plaintiffs object to this Request to the extent it seeks information protected from disclosure by 

the attorney-client privilege, the work product protection doctrine, or any other applicable 

privilege or protection.  Plaintiffs object to this Request on the ground that it seeks information 

that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 

this Request seeks information that is in the possession, custody, or control of the House 

Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 

the materials produced by Defendants in this case, and to the documents produced by the SC 

NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-privileged 

electronic materials resulting from the custodian and search term parameters disclosed to 

Defendants on March 7, 2022.   

REQUEST NO. 4: 

All written or recorded statements or affidavits, including drafts thereof, from  

persons who are known or believed to be witnesses to the facts of this case. 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-3     Page 8 of 58



 8 

 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case.  Plaintiffs object to this Request on 

the ground that it is irrelevant, overly broad, unduly burdensome, and not proportional to the 

needs of the case to the extent it purports to require Plaintiffs to produce statements or affidavits 

from witnesses or potential witnesses without regard to the subject matter of this case.  Plaintiffs 

object to this Request to the extent it seeks information protected from disclosure by the 

attorney-client privilege, the work product protection doctrine, or any other applicable privilege 

or protection.  Plaintiffs object to this Request on the ground that it seeks information that is 

outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and this 

Request seeks information that is in the possession, custody, or control of the House Defendants. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that constitute recorded statements or 

affidavits for persons he knows or believes to be witnesses to the facts of this case, so he does 

not have documents to produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 

the materials produced by Defendants in this case, and to the documents produced by the SC 

NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-privileged 

electronic materials resulting from the custodian and search term parameters disclosed to 
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Defendants on March 7, 2022. 

REQUEST NO. 5:   

All documents provided to, considered by, or relied upon by ay expert or consultant  

you intend to call as an expert witness at trial. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case.  Plaintiffs object to this Request to the 

extent it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to 

this Request on the ground that it seeks information that is outside Plaintiff’s knowledge, 

possession, custody, or control.  Discovery is ongoing and this Request seeks information that is 

in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, SC NAACP will produce all 

sources and materials relied upon by its experts. 

REQUEST NO. 6:   

Copies of all files in Plaintiffs’ possession, custody, or control used in or generated  

by any GIS, statistics, programming, or word-processing software or web application (i.e.  

Maptitude, ArcGIS, R, SPSS, Microsoft Excel, Python, Microsoft Word, Dave’s Redistricting) to  

analyze or draw or in analyzing or drawing maps related to South Carolina house or 

congressional districts including, but not limited to, files containing or consisting of maps, 
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macros, vector or raster data; voter or election data; or layers, labels, or settings files (to include 

themes or styles). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce “all files” used or generated to analyze or draw maps related to South 

Carolina districts.   Plaintiffs object to this Request to the extent it seeks information protected 

from disclosure by the attorney-client privilege, the work product protection doctrine, or any 

other applicable privilege or protection.   

 Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and the specific information 

sought by House Defendants beyond what is sought in other Requests and beyond what Plaintiffs 

have otherwise agreed to produce. 

REQUEST NO. 7:   

Any memoranda, affidavits, or other reports or opinions you have received from  

any expert witness. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 
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Plaintiffs to produce “[a]ny memoranda, affidavits, or other reports or opinions” received from 

any expert witness.  Plaintiffs object to this Request to the extent it seeks information protected 

from disclosure by the attorney-client privilege, the work product protection doctrine, or any 

other applicable privilege or protection. 

Subject to and without waiving the foregoing objections, SC NAACP will produce all 

sources and materials relied upon by its experts. 

REQUEST NO. 8: 

All documents you intend to rely upon at trial or use to question any witness during  

a deposition. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case.  Plaintiffs object to this on the Ground that it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to this 

Request on the ground that it seeks information that is outside Plaintiff’s knowledge, possession, 

custody, or control.  Discovery is ongoing and this Request seeks information that is in the 

possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 

the materials produced by Defendants in this case, and to the documents produced by the SC 

NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-privileged 
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electronic materials resulting from the custodian and search term parameters disclosed to 

Defendants on March 7, 2022.   

Plaintiffs agree to meet and confer with House Defendants concerning the parameters of 

a mutual exchange of anticipated trial exhibits or other materials that the parties intend to submit 

to the Court. 

The Request is premature and Plaintiffs will provide this information at time exhibit 

disclosure is required under the Court’s scheduling order. 

REQUEST NO. 9:   

All documents received from a third party in response to a subpoena or public  

records request relating to this case. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.   

Subject to and without waiving the foregoing objections, Plaintiffs state that they do not 

have possession of any non-privileged documents that reflect documents received from a third 

party in response to a subpoena or public records request relating to this case, so they do not 

have documents to produce in response to this Request. 

REQUEST NO. 10:   

All documents and communications related to the current redistricting cycle and/or  

your claims in this case between you and any member of South Carolina House of 

Representatives, including but not limited to emails, text messages, social media 

communications, and other written or electronically stored correspondence. 

RESPONSE: 
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Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents and communications” related to the current redistricting cycle and/or any claim 

or defense in this case between Plaintiffs and any member of South Carolina House of 

Representatives.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to 

formulate a legal conclusion to respond.  Plaintiffs object to this Request to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents reflecting communications between SC 

NAACP and any member of the South Carolina House of Representatives related to the current 

redistricting cycle, so he does not have documents to produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  

REQUEST NO. 11:   

 All non-privileged documents and communications between you and any third party 

related to any claims or defenses in this case, or any relief you seek in this case. 
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RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll non-privileged documents and communications” with third parties related to “any claim or 

defense in this case, or any relief you seek in this case.”  Plaintiffs object to this Request to the 

extent it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection.   

Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 

the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on a 

rolling basis from the non-privileged electronic materials resulting from the custodian and search 

term parameters disclosed to Defendants on March 7, 2022.  Plaintiffs agree to meet and confer 

with House Defendants concerning the scope of this Request and the specific information sought 

by House Defendants beyond what is sought in other Requests and beyond what Plaintiffs have 

otherwise produced and agreed to produce. 

REQUEST NO. 12: 

All documents and communications related to the first cause of action in your  

Amended Complaint (Racial Gerrymandering in Violation of the Fourteenth Amendment). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 
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not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” related to the first cause of action in the First Amended Complaint.  Plaintiffs 

object to this Request on the ground that it requires Plaintiffs to formulate a legal conclusion to 

respond.  Plaintiffs object to this Request on the ground that it constitutes improper contention 

discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 

WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 

pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”) 

(quotation marks and citations omitted).  Plaintiffs object to this Request to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to this 

Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, possession, 

custody, or control.  Discovery is ongoing and this Request seeks information that is in the 

possession, custody, or control of the House Defendants.  

Subject to and without waiving the foregoing objections, relevant documents in support 

of Plaintiffs’ first cause of action in its First Amended Complaint have already been provided by 

the SC NAACP and can be found in the SC NAACP’s comments, letters, and maps that were 

submitted to, and its testimony before, the House of Representatives related to the current 

redistricting cycle and therefore are already in House Defendants’ possession.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 
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to Defendants on March 7, 2022.  Relevant documents can also be found in Plaintiffs’ expert 

reports and expert rebuttal reports that have been disclosed..  

REQUEST NO. 13:   

All documents and communications related to the second cause of action in your  

Amended Complaint (Intentional Discrimination in Violation of the Fourteenth and Fifteenth  

Amendments of the U.S. Constitution).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce ““[a]ll documents” related to the second cause of action in the First 

Amended Complaint.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to 

formulate a legal conclusion to respond.  Plaintiffs object to this Request on the ground that it 

constitutes improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, 

LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 

production that simply plug a pleading’s allegations into boilerplate requests can be almost 

mindlessly generated, and can be used to impose great burdens on opponents, and do not meet 

Rule 34’s requirement that requests describe with reasonable particularity each item or category 

of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 

Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.  

Plaintiffs object to this Request on the ground that it seeks information that is outside Plaintiffs’ 
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knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Relevant 

documents in support of Plaintiffs’ second cause of action in its First Amended Complaint have 

already been provided by the SC NAACP and can be found in the SC NAACP’s comments, 

letters, and maps that were submitted to, and its testimony before, the House of Representatives 

related to the current redistricting cycle and therefore are already in House Defendants’ 

possession.  Relevant documents can also be found in Plaintiffs’ expert reports and rebuttal 

expert reports that have been disclosed.  

REQUEST NO. 14:   

All documents and communications related to the third cause of action in your  

Amended Complaint (Violation of the First and Fourteenth Amendments of the U.S. 

Constitution).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.   

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that U.S. Congressional Districts are malapportioned in violation of the First and Fourteenth 

Amendments of the U.S. Constitution under Count Three of their Second Amended Complaint.  

As a result, this claim is moot and Plaintiffs will not be producing documents or communications 

in response to this Request.  However, Plaintiffs have not withheld and will not withhold 
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production of any document they have agreed to produce in response to other Requests solely on 

the ground that such document is responsive to this Request.  

REQUEST NO. 15:   

All documents and communications supporting your allegation that the U.S.  

Congressional districts remain malapportioned. (See, e.g., Am. Compl. at ¶ 2).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.   

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that South Carolina’s U.S. Congressional Districts are malapportioned in violation of the First 

and Fourteenth Amendments of the U.S. Constitution under Count Three of their Second 

Amended Complaint.  As a result, this claim is moot and Plaintiffs will not be producing 

documents or communications in response to this Request.  However, Plaintiffs have not 

withheld and will not withhold production of any document they have agreed to produce in 

response to other Requests solely on the ground that such document is responsive to this 

Request. 

REQUEST NO. 16:   

All documents and communications supporting your allegation that H. 4493 was  

motivated by a discriminatory purpose. (See, e.g., Am. Compl. at ¶ 4). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 
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not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce  

“[a]ll documents” supporting the allegation that H. 4493 was motivated by a discriminatory 

purpose.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to formulate a 

legal conclusion to respond.  Plaintiffs object to this Request on the ground that it constitutes 

improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 

3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 

production that simply plug a pleading’s allegations into boilerplate requests can be almost 

mindlessly generated, and can be used to impose great burdens on opponents, and do not meet 

Rule 34’s requirement that requests describe with reasonable particularity each item or category 

of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 

Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.  

Plaintiffs object to this Request on the ground that it seeks information that is outside Plaintiffs’ 

knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that H. 4493 was motivated by a discriminatory 
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purpose have already been provided by the SC NAACP and can be found in the SC NAACP’s 

comments, letters, and maps that were submitted to, and its testimony before, the House of 

Representatives related to the current redistricting cycle and therefore are already in House 

Defendants’ possession.  Relevant documents can also be found in Plaintiffs’ expert reports and 

expert rebuttal reports that have been disclosed. 

REQUEST NO. 17:   

All documents and communications supporting your allegation that the Challenged  

Districts in H. 4493 were adopted with a racially discriminatory intent to discriminate against 

Black voters. (See, e.g., Am. Compl. at ¶ 170). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce  “[a]ll documents” supporting the allegation that the Challenged Districts 

were adopted with a racially discriminatory intent.  Plaintiffs object to this Request on the 

ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to 

this Request on the ground that it constitutes improper contention discovery.  See, e.g., Martinez 

v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. 

Tenn. Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 

boilerplate requests can be almost mindlessly generated, and can be used to impose great burdens 

on opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 
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omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this request as duplicative of Request No. 

16.  Plaintiffs object to this Request on the ground that it seeks information that is outside 

Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and this Request 

seeks information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that the Challenged Districts in H. 4493 were adopted 

with a racially discriminatory intent to discriminate against Black voters have already been 

provided by the SC NAACP and can be found in the SC NAACP’s comments, letters, and maps 

that were submitted to, and its testimony before, the House of Representatives related to the 

current redistricting cycle and therefore are already in House Defendants’ possession.  Relevant 

documents can also be found in Plaintiffs’ expert reports and expert rebuttal reports that have 

been disclosed. 

REQUEST NO. 18:   

All documents and communications supporting your allegation that H. 4493 will have a 

discriminatory impact on Black South Carolinians. (See, e.g., Am. Compl. at ¶ 171).  
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RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce  “[a]ll documents” supporting the allegation that H. 4493 will have a 

discriminatory impact on Black South Carolinians.  Plaintiffs object to this Request on the 

ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to 

this Request on the ground that it constitutes improper contention discovery.  See, e.g., Martinez 

v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. 

Tenn. Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 

boilerplate requests can be almost mindlessly generated, and can be used to impose great burdens 

on opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 

omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 

information that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is 

ongoing and this Request seeks information that is in the possession, custody, or control of the 

House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 
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Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that H. 4493 will have a discriminatory impact on 

Black South Carolinians have already been provided by the SC NAACP and can be found in the 

SC NAACP’s comments, letters, and maps that were submitted to, and its testimony before, the 

House of Representatives related to the current redistricting cycle and therefore are already in 

House Defendants’ possession.  Relevant documents can also be found in Plaintiffs’ expert 

reports, particularly the expert reports of  Dr. Moon Duchin, Dr. Kosuke Imai, Dr. Joseph 

Bagley, Dr. Baodong Liu, and Dr. Jordan Ragusa, that have been disclosed and in expert rebuttal 

reports that have been disclosed. 

REQUEST NO. 19:   

For each Challenged District, produce all documents and communications supporting 

your allegation that the House Defendants used race as the predominant factor in creating the 

Challenged District. (See, e.g., Am. Compl. at ¶ 4). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce for “each Challenged District” “all documents” supporting the allegation 

that House Defendants used race as the predominant factor in creating the Challenged District.  
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Plaintiffs object to this Request on the ground that it requires Plaintiffs to formulate a legal 

conclusion to respond.  Plaintiffs object to this Request on the ground that it constitutes improper 

contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-

00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that 

simply plug a pleading’s allegations into boilerplate requests can be almost mindlessly 

generated, and can be used to impose great burdens on opponents, and do not meet Rule 34’s 

requirement that requests describe with reasonable particularity each item or category of items to 

be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this Request to the 

extent it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to 

this Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, 

possession, custody, or control.  Discovery is ongoing and this Request seeks information that is 

in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that the House Defendants used race as the 

predominant factor in creating the Challenged District have already been provided by the SC 

NAACP and can be found in the SC NAACP’s comments, letters, and maps that were submitted 
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to, and its testimony before, the House of Representatives related to the current redistricting 

cycle and therefore are already in House Defendants’ possession.  Relevant documents can also 

be found in Plaintiffs’ expert reports and expert rebuttal reports that have been disclosed. 

REQUEST NO. 20:   

For each Challenged District, produce all documents and communications  

supporting your allegation that the race predominated over traditional redistricting principles, 

such as compactness, contiguity, and respect for political subdivisions or communities. (See, 

e.g., Am. Compl. at ¶ 164). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce for “each Challenged District” “all documents” supporting the allegation 

that race predominated over traditional redistricting principles.  Plaintiffs object to this Request 

on the ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs 

object to this Request on the ground that it constitutes improper contention discovery.  See, e.g., 

Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 

(M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations 

into boilerplate requests can be almost mindlessly generated, and can be used to impose great 

burdens on opponents, and do not meet Rule 34’s requirement that requests describe with 

reasonable particularity each item or category of items to be inspected.”) (quotation marks and 

citations omitted).  Plaintiffs object to this Request to the extent it seeks information protected 
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from disclosure by the attorney-client privilege, the work product protection doctrine, or any 

other applicable privilege or protection.  Plaintiffs object to this Request on the ground that it 

seeks information that is outside Plaintiffs’ knowledge, possession, custody, or control.  

Discovery is ongoing and this Request seeks information that is in the possession, custody, or 

control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Relevant 

documents in support of Plaintiffs’ allegation in its First Amended Complaint that race 

predominated over traditional redistricting principles, such as compactness, contiguity, and 

respect for political subdivisions or communities have already been provided by the SC NAACP 

and can be found in the SC NAACP’s comments, letters, and maps that were submitted to, and 

its testimony before, the House of Representatives related to the current redistricting cycle and 

therefore are already in House Defendants’ possession.  Relevant documents can also be found in 

Plaintiffs’ expert reports, particularly the expert reports of  Dr. Moon Duchin, Dr. Kosuke Imai, 

and Dr. Jordan Ragusa, and expert rebuttal reports that have been disclosed. 

REQUEST NO. 21:   

Produce all documents and communications supporting your allegation that Black  

voters were either “packed” or “cracked” for the purpose of diluting their vote in each of the  

Challenged Districts. (See, e.g., Am. Compl. at ¶¶ 4-5). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  
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Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce “all documents” supporting the allegation that Black voters were either 

“packed” or “cracked” for the purpose of diluting their vote in each of the Challenged Districts.  

Plaintiffs object to this Request on the ground that it requires Plaintiffs to formulate a legal 

conclusion to respond.  Plaintiffs object to this Request on the ground that it constitutes improper 

contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-

00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that 

simply plug a pleading’s allegations into boilerplate requests can be almost mindlessly 

generated, and can be used to impose great burdens on opponents, and do not meet Rule 34’s 

requirement that requests describe with reasonable particularity each item or category of items to 

be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this Request to the 

extent it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to 

this Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, 

possession, custody, or control.  Discovery is ongoing and this Request seeks information that is 

in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 
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to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that Black voters were either “packed” or “cracked” 

for the purpose of diluting their vote in each of the Challenged Districts have already been 

provided by the SC NAACP and can be found in the SC NAACP’s comments, letters, and maps 

that were submitted to, and its testimony before, the House of Representatives related to the 

current redistricting cycle and therefore are already in House Defendants’ possession.  Relevant 

documents can also be found in Plaintiffs’ expert reports and expert rebuttal reports that have 

been disclosed. 

REQUEST NO. 22:   

All documents and communications evidencing and demonstrating one or more of  

your members and constituents would have individual standing to bring your claims in each and  

evidence Challenged District. (See Am. Compl. at ¶¶ 16-18). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” demonstrating that on or more members and constituents would have 

individual standing to bring your claims in each Challenged District.  Plaintiffs object to this 

Request on the ground that it requires Plaintiffs to formulate a legal conclusion to respond.  

Plaintiffs object to this Request on the ground that it constitutes improper contention discovery.  

See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 

7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
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pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”) 

(quotation marks and citations omitted).  Plaintiffs object to this Request to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to this 

Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, possession, 

custody, or control.  Discovery is ongoing and this Request seeks information that is in the 

possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and information SC NAACP 

is willing to provide concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 

(1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 

engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly).  Information responsive to this Request can be found in the First Amended 

Complaint, ECF 84 ¶¶ 16-18; Plaintiffs further refer Defendants to SC NAACP’s amended 

objections and responses to Defendants’ First Set of Interrogatories, Interrogatory Nos. 4 and 5.   

REQUEST NO. 23:   

All documents and communications supporting your allegation that your members  

and constituents currently live in each and every Challenged District. (See Am. Compl. at ¶ 18).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  
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Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” supporting the allegation that SC NAACP’s members and constituents 

currently live in each Challenged District.  Plaintiffs object to this Request on the ground that it 

constitutes improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, 

LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 

production that simply plug a pleading’s allegations into boilerplate requests can be almost 

mindlessly generated, and can be used to impose great burdens on opponents, and do not meet 

Rule 34’s requirement that requests describe with reasonable particularity each item or category 

of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 

request as duplicative of Request No. 22.  Plaintiffs object to this Request to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to this 

Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, possession, 

custody, or control.  Discovery is ongoing and this Request seeks information that is in the 

possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and information SC NAACP 

is willing to provide concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 

(1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 

engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly).  Plaintiffs also refer Defendants to SC NAACP’s amended objections and responses 

to Defendants’ First Set of Interrogatories, Interrogatory Nos. 4 and 5.  
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REQUEST NO. 24:   

All documents and communications supporting your allegation that your members  

include registered voters in each and every Challenged District. (See Am. Compl. at ¶ 18).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” supporting the allegation that SC NAACP members include registered voters 

in each Challenged District.  Plaintiffs object to this Request on the ground that it constitutes 

improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 

3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 

production that simply plug a pleading’s allegations into boilerplate requests can be almost 

mindlessly generated, and can be used to impose great burdens on opponents, and do not meet 

Rule 34’s requirement that requests describe with reasonable particularity each item or category 

of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 

Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.  

Plaintiffs object to this Request on the ground that it seeks information that is outside Plaintiffs’ 

knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and information SC NAACP 
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is willing to provide concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 

(1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 

engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly).  Plaintiffs also refer Defendants to SC NAACP’s amended objections and responses 

to Defendants’ First Set of Interrogatories, Interrogatory Nos. 4 and 5.  

REQUEST NO. 25:   

All documents and communications supporting your allegation that your members  

have been or will continue to be harmed by H. 4493. (See Am. Compl. at ¶ 18). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce “[a]ll documents supporting your allegation that SC NAACP members have 

been or will be harmed by H. 4493.  Plaintiffs object to this Request on the ground that it 

requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to this Request on 

the ground that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 

Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 

2020) (“Requests for production that simply plug a pleading’s allegations into boilerplate 

requests can be almost mindlessly generated, and can be used to impose great burdens on 

opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 

omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 
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disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 

information that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is 

ongoing and this Request seeks information that is in the possession, custody, or control of the 

House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022.  Among others, relevant documents in support of Plaintiffs’ 

allegation in its First Amended Complaint that our members have been or will continue to be 

harmed by H. 4493 have already been provided by the SC NAACP and can be found in the SC 

NAACP’s comments, letters, and maps that were submitted to, and its testimony before, the 

House of Representatives related to the current redistricting cycle and therefore are already in 

House Defendants’ possession.  Relevant documents can also be found in Plaintiffs’ expert 

reports and expert rebuttal reports that have been disclosed. 

REQUEST NO. 26:   

All documents and communications establishing the identity and residential address of 

each of your members who currently lives in any of the Challenged Districts. (See, e.g., Am. 

Compl. at ¶ 18). 
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RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” establishing the identity and residential address of each SC NAACP member 

who currently lives in any of the Challenged Districts.  Plaintiffs object to this Request on the 

ground that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 

Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 

2020) (“Requests for production that simply plug a pleading’s allegations into boilerplate 

requests can be almost mindlessly generated, and can be used to impose great burdens on 

opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 

omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 

information that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is 

ongoing and this Request seeks information that is in the possession, custody, or control of the 

House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and information SC NAACP 

is willing to provide concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 

(1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 
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engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly).  Plaintiffs also refer Defendants to SC NAACP’s amended objections and responses 

to Defendants’ First Set of Interrogatories, Interrogatory Nos. 4 and 5. 

REQUEST NO. 27:   

All documents and communications supporting your allegation that you have 

members who are registered voters and constituents currently living in allegedly malapportioned  

U.S. Congressional districts. (See Am. Compl. at ¶ 19). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that South Carolina’s U.S. Congressional Districts are malapportioned in violation of the First 

and Fourteenth Amendments of the U.S. Constitution under Count Three of their Second 

Amended Complaint.  As a result, this claim is moot and Plaintiffs will not be producing 

documents or communications in response to this Request. Plaintiffs further state that Mr. Scott 

currently lives in newly formed challenged U.S. Congressional District One.  Further, the 

NAACP has members in each of the challenged U.S. Congressional Districts.   

REQUEST NO. 28:   

All documents and communications supporting your allegations related to the  

harms allegedly suffered by your members and constituents. (See, e.g., Am. Compl. at ¶¶ 20-21). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  
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Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce “[a]ll documents” supporting allegations related to the harms suffered by 

SC NAACP members and constituents.  Plaintiffs object to this Request on the ground that it 

requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to this Request on 

the ground that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 

Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 

2020) (“Requests for production that simply plug a pleading’s allegations into boilerplate 

requests can be almost mindlessly generated, and can be used to impose great burdens on 

opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 

omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 

information that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is 

ongoing and this Request seeks information that is in the possession, custody, or control of the 

House Defendants. 

Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 

will not withhold production of any document they have agreed to produce in response to other 

Requests solely on the ground that such document is responsive to this Request.  Plaintiffs refer 

Defendants to the materials produced by Defendants in this case, and to the documents produced 

by the SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-
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privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022. 

REQUEST NO. 29:   

All documents and communications supporting your allegation that the redistricting  

hearings held by the House Redistricting Ad Hoc Committee were largely inaccessible to the  

public. (See, e.g., Am. Compl. at ¶ 67). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“all documents” supporting the allegation that the redistricting hearings held by the House 

Redistricting Ad Hoc Committee were largely inaccessible to the public.  Plaintiffs object to this 

Request on the ground that it constitutes improper contention discovery.  See, e.g., Martinez v. 

First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. 

Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 

boilerplate requests can be almost mindlessly generated, and can be used to impose great burdens 

on opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 

particularity each item or category of items to be inspected.”) (quotation marks and citations 

omitted).  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 

information that is outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is 
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ongoing and this Request seeks information that is in the possession, custody, or control of the 

House Defendants. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that relate to the accessibility of public 

hearings held by the House Redistricting Ad Hoc Committee, so he does not have documents to 

produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  

Relevant documents can also be found in Plaintiffs’ expert reports, particularly the expert report 

of Dr. Joseph Bagley, and expert rebuttal reports that have been disclosed. 

REQUEST NO. 30:   

All documents and communications supporting your allegations that individuals  

were unable to attend a public hearing held by the House Redistricting Ad Hoc Committee  

(remotely or in person) due to COVID-19 concerns, work, or family obligations. (See, e.g., Am.  

Compl. at ¶ 68). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 
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not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents” supporting the allegation that individuals were unable to attend a public 

hearing held by the House Redistricting Ad Hoc Committee (remotely or in person) due to 

COVID-19 concerns, work, or family obligations.  Plaintiffs object to this Request on the ground 

that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class Interiors of 

Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) 

(“Requests for production that simply plug a pleading’s allegations into boilerplate requests can 

be almost mindlessly generated, and can be used to impose great burdens on opponents, and do 

not meet Rule 34’s requirement that requests describe with reasonable particularity each item or 

category of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to 

this Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.  

Plaintiffs object to this Request on the ground that it seeks information that is outside Plaintiffs’ 

knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that relate to individuals unable to attend a 

public hearing held by the House Redistricting Ad Hoc Committee (remotely or in person) due to 

COVID-19 concerns, work, or family obligations, so he does not have documents to produce in 

response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-3     Page 40 of 58



 40 

 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022..  

Relevant documents can also be found in Plaintiffs’ expert reports, particularly the expert report 

of Dr. Joseph Bagley, and expert rebuttal reports that have been disclosed. 

REQUEST NO. 31:   

All documents and communications evidencing concerns raised by members of the  

public related to a lack of transparency during the redistricting process or the lack of a 

meaningful opportunity for the public to review posted maps. (See, e.g., Am. Compl. at ¶ 79). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents and communications” by “members of the public” related to the current 

redistricting cycle and/or any claim or defense in this case between Plaintiffs and any member of 

South Carolina House of Representatives.  Plaintiffs object to this Request on the ground that it 

requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to this Request to 

the extent it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.  Plaintiffs 

object to this Request on the ground that it seeks information that is outside Plaintiffs’ 
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knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged communications and documents evidencing concerns 

raised by members of the public  related to a lack of transparency during the redistricting process 

or the lack of a meaningful opportunity for the public to review posted maps. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  

Relevant documents can also be found in Plaintiffs’ expert reports, particularly the expert report 

of Dr. Joseph Bagley, and expert rebuttal reports that have been disclosed. 

REQUEST NO. 32:   

All documents and communications evidencing the specific factors considered by  

Plaintiff SC NAACP while developing the maps submitted to the House Redistricting Ad Hoc  

Committee and proposed in your Amended Complaint. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 
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“[a]ll documents and communications” related to the factors considered by SC NAACP while 

developing maps submitted to the House Redistricting Ad Hoc Committee and proposed in the 

First Amended Complaint.  Plaintiffs object to this Request to the extent it seeks information 

protected from disclosure by the attorney-client privilege, the work product protection doctrine, 

or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents and communications evidencing the specific 

factors considered by Plaintiff SC NAACP while developing the maps submitted to the House 

Redistricting Ad Hoc Committee and proposed in your First Amended Complaint. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  The 

SC NAACP considered the factors laid out in the 2021 Guidelines and Criteria for Congressional 

and Legislative Redistricting adopted by the House Redistricting Ad Hoc Committee, see 

https://redistricting.schouse.gov/docs/2021%20Redistricting%20Guidelines.pdf.  

REQUEST NO. 33:   

All documents and communications evidencing a prioritization of any specific  

factor(s) considered by you while developing the maps submitted to the House Redistricting Ad  

Hoc Committee and proposed in your Amended Complaint. 
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RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is duplicative, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiffs to produce “[a]ll documents and communications” related to the prioritization of 

factors considered by SC NAACP while developing maps submitted to the House Redistricting 

Ad Hoc Committee and proposed in the First Amended Complaint.  Plaintiffs object to this 

request as duplicative of Request No. 32.  Plaintiffs object to this Request to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents regarding factors considered by Plaintiff SC 

NAACP while developing the maps submitted to the House Redistricting Ad Hoc Committee 

and proposed in the First Amended Complaint. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  

Relevant documents evidencing the factors considered by the SC NAACP while developing the 

maps submitted to the House Redistricting Ad Hoc Committee and proposed in Plaintiffs’ 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-3     Page 44 of 58



 44 

 

Amended Complaint. have already been provided by the SC NAACP and can be found in the SC 

NAACP’s comments, letters, and maps that were submitted to, and its testimony before, the 

House of Representatives related to the current redistricting cycle and therefore are already in 

House Defendants’ possession.  

REQUEST NO. 34:   

All drafts of maps drawn by you or at your direction or request for any and all South  

Carolina House and Congressional Districts in the last twelve (12) months. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll drafts of maps” drawn by Plaintiffs or at their request for any South Carolina House and 

Congressional districts in the last 12 months.  Plaintiffs object to this Request to the extent it 

seeks information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that reflect maps drawn by him or at his 

direction for South Carolina House and Congressional Districts in the last 12 months, so he does 

not have documents to produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 
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Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022. 

REQUEST NO. 35:   

All documents and communications supporting your allegation that inaction of the  

House Defendants creates the imminent risk of confusion prior to the current candidate 

declaration deadline in March 2022 and possibly the June 2022 primaries. (See, e.g., Am. 

Compl. at ¶ 177). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“all documents” supporting the allegation that inaction of the House Defendants creates an 

imminent risk of confusion prior to the current candidate deadline in March 2022 and possibly 

the June 2022 primaries.  Plaintiffs object to this Request on the ground that it requires Plaintiffs 

to formulate a legal conclusion to respond.  Plaintiffs object to this Request on the ground that it 

constitutes improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, 

LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 

production that simply plug a pleading’s allegations into boilerplate requests can be almost 

mindlessly generated, and can be used to impose great burdens on opponents, and do not meet 

Rule 34’s requirement that requests describe with reasonable particularity each item or category 
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of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 

Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.  

Plaintiffs object to this Request on the ground that it seeks information that is outside Plaintiffs’ 

knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 

information that is in the possession, custody, or control of the House Defendants. 

REQUEST NO. 36:   

All documents and communications sent by you to SC NAACP members regarding  

the current redistricting cycle and/or the claims set forth in the First Amended Complaint. This 

request includes but is not limited to communications published, posted, or otherwise transmitted  

electronically via the Internet. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll documents and communications” sent by Plaintiffs to SC NAACP members regarding the 

current redistricting cycle and/or the claims in the First Amended Complaint.  Plaintiffs object to 

this Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that reflect communications sent by him to SC 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-3     Page 47 of 58



 47 

 

NAACP members regarding the current redistricting cycle, so he does not have documents to 

produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 

confer with House Defendants concerning the scope of this Request and information SC NAACP 

is willing to provide concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 

(1958) (holding, inter alia, that “[c]ompelled disclosure of membership in an organization 

engaged in advocacy of particular beliefs” violates the constitutional right to freedom of 

assembly).  In addition to SC NAACP’s productions of redistricting and other files on February 

3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing production of non-

privileged electronic materials resulting from the custodian and search term parameters disclosed 

to Defendants on March 7, 2022. 

REQUEST NO. 37:   

All organizational documents for the SC NAACP, specifically including documents  

evidencing registration with the South Carolina Secretary of State and identifying the 

relationship, if any, with the National Association for the Advancement of Colored People 

(“NAACP”). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll organizational documents.”  Plaintiffs object to this Request on the ground that the 
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undefined term “organizational documents” is vague and ambiguous, rendering this Request 

overly broad, unduly burdensome, and not proportional to the needs of the case.  Plaintiffs object 

to this Request to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged organizational documents for the SC NAACP, so he does 

not have documents to produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, SC NAACP will search for and 

will produce non-privileged documents, if any, sufficient to show SC NAACP’s organizational 

structure, its SC NAACP registration with the South Carolina Secretary of State, and its 

relationship with the NAACP.  Plaintiffs agree to meet and confer with House Defendants 

concerning the scope of this Request and information SC NAACP is willing to provide 

concerning its members consistent with NAACP v. Alabama, 357 U.S. 449 (1958) (holding, inter 

alia, that “[c]ompelled disclosure of membership in an organization engaged in advocacy of 

particular beliefs” violates the constitutional right to freedom of assembly). 

REQUEST NO. 38:   

A copy of the fee agreements you have with any and all counsel who have appeared  

in this litigation on your behalf. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  
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Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll fee agreements you have with any and all counsel who have appeared in this litigation.”  

Plaintiffs object to this Request to the extent it seeks information protected from disclosure by 

the attorney-client privilege, the work product protection doctrine, or any other applicable 

privilege or protection.   

REQUEST NO. 39:   

All documents and communications evidencing that SC NAACP’s members and  

constituents are unable to communicate their concerns to current members of Congress or  

congressional candidates. (See, e.g., Am. Compl. at ¶ 20a). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it constitutes improper contention discovery.  

See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 

7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 

pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”) 

(quotation marks and citations omitted). 

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that South Carolina’s U.S. Congressional Districts are malapportioned in violation of the First 

and Fourteenth Amendments of the U.S. Constitution under Count Three of their Second 
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Amended Complaint.  As a result, this claim is moot and Plaintiffs will not be producing 

documents or communications in response to this Request.  However, Plaintiffs have not 

withheld and will not withhold production of any document they have agreed to produce in 

response to other Requests solely on the ground that such document is responsive to this 

Request. 

REQUEST NO. 40:   

All documents and communications evidencing that any potential candidates for  

Congress are unable to come forward with policy platforms to be supported or opposed by you 

and SC NAACP’s members and constituents until they know the borders of the Congressional  

districts in which they reside and could seek office. (See, e.g., Am. Compl. at ¶ 20b).  

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

Plaintiffs object to this Request on the ground that it constitutes improper contention discovery.  

See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 

7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 

pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”) 

(quotation marks and citations omitted). 

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that South Carolina’s U.S. Congressional Districts are malapportioned in violation of the First 

and Fourteenth Amendments of the U.S. Constitution under Count Three of their Second 
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Amended Complaint.  As a result, this claim is moot and Plaintiffs will not be producing 

documents or communications in response to this Request.  However, Plaintiffs have not 

withheld and will not withhold production of any document they have agreed to produce in 

response to other Requests solely on the ground that such document is responsive to this 

Request. 

REQUEST NO. 41:   

All documents and communications evidencing that SC NAACP members and  

constituents who are hindered from contributing financially to Congressional candidates until  

Congressional districts are reapportioned. (See, e.g., Am. Compl. at ¶ 20c). 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it constitutes improper contention discovery.  

See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 

7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 

pleading’s allegations into boilerplate requests can be almost mindlessly generated, and can be 

used to impose great burdens on opponents, and do not meet Rule 34’s requirement that requests 

describe with reasonable particularity each item or category of items to be inspected.”) 

(quotation marks and citations omitted). 

Subject to and without waiving the foregoing objections, Plaintiffs are no longer alleging 

that South Carolina U.S. Congressional Districts are malapportioned in violation of the First and 

Fourteenth Amendments of the U.S. Constitution under Count Three of their Second Amended 

Complaint.  As a result, this claim is moot and Plaintiffs will not be producing documents or 
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communications in response to this Request.  However, Plaintiffs have not withheld and will not 

withhold production of any document they have agreed to produce in response to other Requests 

solely on the ground that such document is responsive to this Request. 

REQUEST NO. 42:   

A copy of all RPV analyses for South Carolina created, reviewed, considered or  

referenced by you in the last twelve (12) months, including any drafts. For versions for which  

native format files exist, the native files should be produced without alteration of modification. 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll RPV analyses” for South Carolina in the last 12 months.  Plaintiffs object to this Request to 

the extent it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any non-privileged documents that constitute RPV analyses, so he does not 

have documents to produce in response to this Request. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/21/22    Entry Number 194-3     Page 53 of 58



 53 

 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022.  SC 

NAACP also directs Defendants to the expert report and rebuttal report of Baodong Liu which 

has been disclosed.   

REQUEST NO. 43:   

A copy of all correspondence and documents or other information you sent to or  

received from any of the following organizations and/or its representatives that in any way  

reference, refer to or relate to the 2021 redistricting cycle in South Carolina and/or your claims in  

this case: 

i. League of Women Voters of South Carolina;  

ii. South Carolina Progressive Network;  

iii. NAACP Legal Defense and Educational Fund; 

iv. South Carolina Appleseed Legal Justice Center; 

v. American Civil Liberties Union; 

vi. American Civil Liberties Union of South Carolina; 

vii. South Carolina State Conference of the NAACP; 

viii. South Carolina Legislative Black Caucus; and 

ix. Democratic National Committee 

RESPONSE: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it is overly broad, unduly burdensome, and 

not proportional to the needs of the case to the extent it purports to require Plaintiffs to produce 

“[a]ll correspondence and documents” sent to or received from 9 organizations and their 
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representatives.  Plaintiffs object to this Request to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Subject to and without waiving the foregoing objections, Mr. Scott states that he does not 

have possession of any documents related to the redistricting cycle at issue in this case and files 

in the possession of its President and will produce non-privileged correspondence, if any, with 

the above-referenced organizations relating to the 2021 redistricting cycle in South Carolina. 

SPECIFIC RESPONSE OF SC NAACP: 

Subject to and without waiving the foregoing objections, in addition to SC NAACP’s 

productions of redistricting and other files on February 3, 2022 and March 1, 2022, SC NAACP 

directs Defendants to its continuing production of non-privileged electronic materials resulting 

from the custodian and search term parameters disclosed to Defendants on March 7, 2022. 
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CERTIFICATE OF SERVICE 

 

I hereby certify that on March 11, 2022, a true and correct copy of the foregoing was served 

on all counsel of record by electronic mail.  

 

       /s/ Christopher Bryant 

Christopher Bryant 
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From: Hindley, John
To: Hollingsworth, Jennifer J.; Pergament, Adam; zzz.External.KDiamaduros@nexsenpruet.com
Cc: zzz.External.MMoore@nexsenpruet.com; Leah Aden; Colarusso, Gina; zzz.External.jcusick@naacpldf.org;

Freedman, John A.; zzz.External.strivedi@aclu.org; zzz.External.chris@boroughsbryant.com;
zzz.External.acepedaderieux@aclu.org; zzz.External.achaney@aclusc.org; zzz.External.aingram@naacpldf.org;
zzz.External.sosaki@aclu.org; Mathias, Andrew A.; zzz.External.Mparente@nexsenpruet.com; Barber, Hamilton
B.; Wilkins, William W.

Subject: Follow Up to March 14 Meet and Confer
Date: Tuesday, March 15, 2022 10:54:50 PM

Counsel:
 
Thank you for Monday’s meet and confer call.  This email is to memorialize our discussion.  We
strongly disagree with the suggestion that Plaintiffs’ prior emails were inconsistent with or contrary
to the substance of our discussions.  Plaintiffs have and will continue to communicate with
Defendants in good faith, and in as clear and accurate manner as possible.  In each of our notes, we
have invited Defendants to let us know if they believe that any points are incorrect.  As previously,
we ask that you let us know if you believe any of the points below are incorrect.  
 
Plaintiffs’ production and discovery responses

RFPs and document productions. 
Plaintiffs produced SC NAACP emails on March 11.  Plaintiffs anticipate producing
additional emails withheld from the March 11 production, but, given the need for
redactions, Plaintiffs will produce those materials on a rolling basis.  We expect the
next production will take place on March 18.
Defendants have requested that SC NAACP produce documents from President Brenda
Murphy’s Gmail account.  Plaintiffs have taken that request under advisement and will
revert this week. 
Defendants also requested that SC NAACP produce documents for other individuals
who served as committee chairs or otherwise appeared on the redistricting coalition
minutes.  We will revert, but our understanding has been that the only individuals
whose email is contained in SC NAACP’s systems are Ms. Murphy and certain
administrative assistants.  

 
Privilege log. 

Plaintiffs have agreed to produce documents corresponding with entries 5, 6, 70-72. 
As to the remainder of entries that Defendants challenged in their motion to compel
[entries 14, 15, 35, 36, 67-69], we previously advised that Plaintiffs would be updating
the privilege log to make clear that the claim is work product, not attorney-client
privilege, as Mr. Scott shared with a non-adversary a paragraph of the draft complaint. 
We understand that notwithstanding that explanation, Defendants intend to stand by
their challenge to those entries.  Plaintiffs intend to address the issue in response to
Defendants’ motion to compel.
At Defendants’ request, Plaintiffs are continuing to review our privilege log in full. 
Plaintiffs are preparing an updated privilege log that captures both the materials
withheld to date, including those produced on March 11, as well as those that are
noted above. 
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Purported privilege waiver.  We understand that the parties have reached impasse.  Plaintiffs
intend to address the issue in response to Defendants’ motion to compel.

 
Interrogatories.  We understand from our call that you intend to continue discussions with
Chris Bryant as to Interrogatory No. 4 concerning SC NAACP members, but that you otherwise
are standing down from your motion to compel as it relates to interrogatories.

 
RFAs.  We understand that Defendants intend to clarify the RFAs that are still at issue for
purposes of their motion to compel.  We would appreciate if you would provide that clarity as
soon as possible and please let us know if you think it would be productive to discuss any of
the RFAs.

 
Status Report to Court.  We understand that Defendants intend to prepare and to file
Thursday a status report that explains the issues that have been resolved and/or the issues
that remain open with regard to the Defendants’ motion to compel.  Plaintiffs request that
the report be a joint submission – we were not clear if that is what you intended all along.  We
ask that you provide a draft of the report tomorrow, so that Plaintiffs have time to review and
propose any needed revisions to the report.  Plaintiffs plan to update the Court on issues
concerning Defendants’ discovery as part of the joint status report.

 
Defendants’ production and discovery responses
 

Defendant’s Document Collection
We understand that you received consent from all but one of the Ad Hoc Redistricting
Committee members to collect and produce the PST files from their legislative email
accounts.  Please let us know if that outstanding committee member consented to the
collection of his email.   
We understand that you have conferred with House Defendants (and perhaps certain
other custodians) concerning their personal email accounts, text messages, and instant
messages.  Plaintiffs remain concerned by the lack of clarity – and absence of any
written representations – as to which custodians you have conferred with regarding
the existence of such communications and what representations you are making about
the existence or lack of existence of such materials for each.  Absent such clarity,
Plaintiffs will have no option but to seek relief from the Court.  Further,
notwithstanding that House Defendants’ production reflects that Defendants (and
other legislators) used their personal emails in relation to redistricting, we understand
your position is that collection of documents from Defendants’ personal email accounts
is not warranted.  We presume that the parties are at impasse on that issue and will
proceed accordingly.
You stated during our call that you do not have possession, custody, or control of the
personal emails, text messages, and instant messages of legislators who are not named
in the lawsuit. 
We understand from last two calls that your team did not collect or search the entirety
of the hard drives of the House Defendants or other custodians but rather relied on a
self-collection of legislative computers.  We understand that House Defendants are not
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willing to conduct a further search of computers of the named defendants or other
custodians.

 
Search Terms

In prior correspondence, Plaintiffs expressed concern that the search terms used by
Defendants are too narrow to capture documents responsive to Plaintiffs’ requests and
those the Court ordered produced.  Plaintiffs suggested additional search terms to be
applied to House Defendants’ document collections.  On our call, counsel for House
Defendants stated that the search terms suggested by Plaintiffs would hit on too many
documents.  We requested that House Defendants confirm if that is the case by
running a hit report.  We understand that House Defendants are willing to run a hit
report on at least some terms (but perhaps not all).  We ask that House Defendants
share with Plaintiffs a hit report showing the hits for all proposed additional search
terms.  Plaintiffs are willing to consider and/or propose revisions to the proposed terms
to ensure that Defendants’ review is not unduly burdensome. 
House Defendants suggested that applying additional search terms would be
duplicative.  In Plaintiffs’ counsel’s experience, that is not the case as previously
reviewed documents that hit on new terms need not be re-reviewed, provided that the
initial review parameters were not unduly narrow.  Further, as we understand it, House
Defendants have not conducted a review of the newly collected PST files from the
committee members.  

 
Privilege Log

Plaintiffs appreciate House Defendants’ work in narrowing the amount of privilege
claims in their amended privilege log.  Nevertheless, Plaintiffs believe that the House
Defendants’ have failed to meet their burden in demonstrating an entitlement to the
attorney-client privilege or the work product doctrine privilege for all of its purported
assertions.  Plaintiffs will send their challenges to House Defendants’ privilege claims in
separate correspondence.

 
Additional Document Production

During our meet and confers, House Defendants committed on making additional
productions of documents, including those that were taken off their previous privilege
logs.  During our March 14 meet and confer, House Defendants stated that it planned
on producing additional documents by the end of the day on Thursday, March 17. 
Please let us know if that timeline does not still hold.

 
Please let us know if you have any questions.
 
Best,
_______________
John Hindley
Associate

Arnold & Porter
601 Massachusetts Ave., NW
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Washington | District of Columbia 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com | www.arnoldporter.com
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From: zzz.External.KDiamaduros@nexsenpruet.com
To: Leah Aden; zzz.External.chris@boroughsbryant.com; Christopher Mills; Shedd, Michael; Limehouse, Thomas;

Lambert, Grayson; La"Jessica Stringfellow; Rob Tyson; Lisle Traywick; jmgore@jonesday.com;
skenny@jonesday.com; Mathias, Andrew A.; Barber, Hamilton B.; Hollingsworth, Jennifer J.;
zzz.External.MMoore@nexsenpruet.com; Wilkins, William W.; Trinkley, Jane; Crum, Liz; Burchstead, Michael;
Nicholson, Thomas; Ricard, Rhett D.; zzz.External.Mparente@nexsenpruet.com

Cc: zzz.External.achaney@aclusc.org; zzz.External.aingram@naacpldf.org; zzz.External.jcusick@naacpldf.org;
zzz.External.pyan@aclu.org; zzz.External.raudain@naacpldf.org; zzz.External.sosaki@aclu.org; Gryll, Sarah;
zzz.External.strivedi@aclu.org; Stuart Naifeh; Freedman, John A.; Colarusso, Gina;
zzz.External.acepedaderieux@aclu.org; Hindley, John; Fuisz, Jeffrey A.; Ramer, Paula

Subject: SC NAACP v. Alexander, C/A No.: 3:21-cv-03302 - House Defendants" First Set of Discovery Requests to Plaintiffs
as to Congressional Plan [IWOV-NPCOL1.FID2240915]

Date: Thursday, March 3, 2022 5:08:19 PM
Attachments: House Defs First ROGs to Plaintiff Scott as to Congressional Plan (3.3.2022).pdf

House Defs First ROGs to Plaintiff SC NAACP as to Congressional Plan (3.3.2022).pdf
House Defs First RFAs to Plaintiffs as to Congressional Plan (3.3.2022).pdf
House Defs First RFPs to Plaintiffs as to Congressional Plan (3.3.2022).pdf

 External E-mail 

Counsel,
 
Attached please find the House Defendants’ first set of discovery requests to the plaintiffs as to the
Congressional Plan.
 
Best, 
 

Konstantine P Diamaduros
Associate
Nexsen Pruet, LLC 
104 South Main Street, Suite 900
Greenville, SC 29601 
Post Office Box 10648 (29603) 
T: 864.282.1173, F: 864.282.1177 
KDiamaduros@nexsenpruet.com

www.nexsenpruet.com

*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm
and may contain information that is privileged or confidential. If you received this
transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments. If you reply to this message, Nexsen Pruet, LLC may collect personal
information including your name, business name and other contact details, and IP address. If
you have any questions, please contact Privacy@nexsenpruet.com.
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From: Hollingsworth, Jennifer J.
To: zzz.External.chris@boroughsbryant.com; zzz.External.MMoore@nexsenpruet.com
Cc: Pergament, Adam; Christopher Mills; Shedd, Michael; Limehouse, Thomas; Lambert, Grayson; La"Jessica

Stringfellow; Rob Tyson; Lisle Traywick; Gore, John M.; Kenny, Stephen J.; Mathias, Andrew A.; Wells, Erica H.;
Barber, Hamilton B.; zzz.External.Mparente@nexsenpruet.com; Ricard, Rhett D.; Wilkins, William W.;
zzz.External.KDiamaduros@nexsenpruet.com; Trinkley, Jane; Crum, Liz; Burchstead, Michael; Nicholson,
Thomas; zzz.External.achaney@aclusc.org; zzz.External.acepedaderieux@aclu.org;
zzz.External.aingram@naacpldf.org; zzz.External.jcusick@naacpldf.org; Leah Aden; zzz.External.pyan@aclu.org;
zzz.External.raudain@naacpldf.org; zzz.External.sosaki@aclu.org; Gryll, Sarah; zzz.External.strivedi@aclu.org;
Stuart Naifeh; Freedman, John A.; Hindley, John; Colarusso, Gina

Subject: RE: SC NAACP v. McMaster - Plaintiffs" Responses and Objections to House Defendants" Requests [IWOV-
NPCOL1.FID2240915]

Date: Thursday, February 10, 2022 4:54:43 PM

 External E-mail 

Dear Chris,
 
Thank you for the letter. I see no need for further exchange on these issues tomorrow morning.
 
My best,
Jennifer
 
 

Jennifer J. Hollingsworth
Member
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 
T: (803) 540-2112, F: (803) 727-1446 
JHollingsworth@nexsenpruet.com 

www.nexsenpruet.com

 
From: Chris Bryant <chris@boroughsbryant.com> 
Sent: Thursday, February 10, 2022 3:52 PM
To: Moore, Mark C. <MMoore@nexsenpruet.com>
Cc: Pergament, Adam <Adam.Pergament@arnoldporter.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>; Christopher Mills <cmills@spero.law>; Shedd, Michael
<MShedd@governor.sc.gov>; Limehouse, Thomas <TLimehouse@governor.sc.gov>; Lambert,
Grayson <GLambert@governor.sc.gov>; La'Jessica Stringfellow <lstringfellow@robinsongray.com>;
Rob Tyson <rtyson@robinsongray.com>; Lisle Traywick <ltraywick@robinsongray.com>; Gore, John
M. <jmgore@jonesday.com>; Kenny, Stephen J. <skenny@jonesday.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Wells, Erica H. <EWells@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>; Ricard, Rhett D.
<RRicard@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>; Diamaduros,
Konstantine P <KDiamaduros@nexsenpruet.com>; Trinkley, Jane <JTrinkley@burr.com>; Crum, Liz
<lcrum@burr.com>; Burchstead, Michael <mburchstead@burr.com>; Nicholson, Thomas
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<tnicholson@elections.sc.gov>; achaney@aclusc.org; acepedaderieux@aclu.org; Antonio Ingram
<aingram@naacpldf.org>; jcusick@naacpldf.org; Leah Aden <laden@naacpldf.org>; pyan@aclu.org;
raudain@naacpldf.org; sosaki@aclu.org; Gryll, Sarah <sarah.gryll@arnoldporter.com>;
strivedi@aclu.org; Stuart Naifeh <snaifeh@naacpldf.org>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Hindley, John <John.Hindley@arnoldporter.com>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>
Subject: Re: SC NAACP v. McMaster - Plaintiffs' Responses and Objections to House Defendants'
Requests [IWOV-NPCOL1.FID2240915]
 

{EXTERNAL EMAIL}

 
Mark:
 
Attached please find a letter in response to House Defendants' February 4th letter.  To the
extent there is still a need to meet and confer, we can be available tomorrow at either 9:00 or
9:30.
 
Chris

Christopher J. Bryant | Partner
BOROUGHS BRYANT, LLC
1122 Lady Street, Suite 208 | Columbia, SC 29201
E: chris@boroughsbryant.com | C: 843.779.5444
 
 
On Thu, Feb 10, 2022 at 3:29 PM Moore, Mark C. <MMoore@nexsenpruet.com> wrote:

Adam: 
 
Jennifer and I are both available tomorrow at either 9 or 9:30. We have not received your
promised letter yet nor have we received a response to our question about when we can
expect your privilege log.  
 
We hope the Plaintiffs will have someone on the phone who can speak with authority on the
issues we raised in our letter. If we do not receive satisfactory responses to the issues raised
in our letter in your written response and during the anticipated meet and confer,   we will
be filing  our motion to compel  in short order and will request that the court hear that
motion during the hearing that has been set for Tuesday. 
 
Best, 
 
Mark

Sent from my iPhone
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On Feb 9, 2022, at 7:54 PM, Moore, Mark C. <MMoore@nexsenpruet.com>
wrote:

 Adam:
 
We disagree with your assertions about our letter. We will, however, be
available to meet Friday after we receive and review your written response.
Please let us know precisely when we can expect to receive your privilege log.
 
Best, 
 
Mark 
 
Sent from my iPhone

On Feb 9, 2022, at 7:48 PM, Pergament, Adam
<Adam.Pergament@arnoldporter.com> wrote:



{EXTERNAL EMAIL}

 
Mark,
 
We disagree that you are “required to file a motion to compel,” and we
continue to believe that a meet and confer would be the most
productive course, if only because, as far as we can tell, House
Defendants’ letter does not identify a genuine dispute.  We remain
available to discuss tomorrow – either at noon, when you requested a
written response to your letter, or following your deposition – if you
cannot wait until Friday morning.
 
If you are unwilling to meet and confer without a written response, we
will provide one tomorrow, and we can meet on Friday morning.  Your
demand for a privilege log as a precondition to a meet and confer is not
appropriate.  However, Plaintiffs intend to provide a privilege log this
week.
 
Thank you.
 

From: Moore, Mark C. <MMoore@nexsenpruet.com> 
Sent: Wednesday, February 9, 2022 3:44 PM
To: Pergament, Adam <Adam.Pergament@arnoldporter.com>
Cc: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>;
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zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>;
Christopher Mills <cmills@spero.law>; Shedd, Michael
<MShedd@governor.sc.gov>; Limehouse, Thomas
<TLimehouse@governor.sc.gov>; Lambert, Grayson
<GLambert@governor.sc.gov>; La'Jessica Stringfellow
<lstringfellow@robinsongray.com>; Rob Tyson
<rtyson@robinsongray.com>; Lisle Traywick
<ltraywick@robinsongray.com>; Gore, John M.
<jmgore@jonesday.com>; Kenny, Stephen J. <skenny@jonesday.com>;
Mathias, Andrew A. <AMathias@nexsenpruet.com>; Wells, Erica H.
<EWells@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>;
zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; Ricard, Rhett D.
<RRicard@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>;
zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Trinkley, Jane
<JTrinkley@burr.com>; Crum, Liz <lcrum@burr.com>; Burchstead,
Michael <mburchstead@burr.com>; Nicholson, Thomas
<tnicholson@elections.sc.gov>; zzz.External.achaney@aclusc.org
<achaney@aclusc.org>; zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; Antonio Ingram
<aingram@naacpldf.org>; zzz.External.jcusick@naacpldf.org
<jcusick@naacpldf.org>; Leah Aden <laden@naacpldf.org>;
zzz.External.pyan@aclu.org <pyan@aclu.org>;
zzz.External.raudain@naacpldf.org <raudain@naacpldf.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Gryll, Sarah
<Sarah.Gryll@arnoldporter.com>; zzz.External.strivedi@aclu.org
<strivedi@aclu.org>; Stuart Naifeh <snaifeh@naacpldf.org>; Freedman,
John A. <John.Freedman@arnoldporter.com>; Hindley, John
<John.Hindley@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>
Subject: Re: SC NAACP v. McMaster - Plaintiffs' Responses and
Objections to House Defendants' Requests [IWOV-
NPCOL1.FID2240915]
 
 External E-mail 

Adam: 
 
The letter to which you refer was sent last Friday. As I assume you
know, we have 3 depositions of your experts scheduled for
tomorrow that Jennifer, Andrew and I are taking— and we have
yet to receive much in the way of meaningful discovery from your
team. 
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We are also spending substantial time and energy producing a
privilege log that your team insisted we produce ( which has
limited our ability to continue to produce documents to you)
although we have yet to receive one from your team.  Finally, I
 would remind you that discovery is set to close in 8 days.  
 
We are willing to conduct a meet and confer with you Friday
morning provided we receive a letter from you fully responding to
our letter by noon tomorrow—to be followed by a draft privilege
log tomorrow evening. If we do not receive a fulsome response to
our letter by noon tomorrow, we will believe we  will be required
to proceed with a motion to compel. In our view, the Plaintiffs
have had more than sufficient time to respond to the issues we have
raised in Jennifer’s letter dated February 4th. 
 
Best, 
 
Mark
 
Sent from my iPhone
 

On Feb 9, 2022, at 2:57 PM, Pergament, Adam
<Adam.Pergament@arnoldporter.com> wrote:



{EXTERNAL EMAIL}

 
Ms. Hollingsworth,
 
Thank you for your letter concerning Plaintiffs’ discovery
responses.  We disagree with several assertions in your
letter, but rather than respond point by point, we propose
setting up a meet-and-confer call to discuss your
concerns.  Please advise if you are available either
tomorrow, February 10, in the afternoon, or Friday,
February 11, in the morning.
 
Thank you.
 

From: Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com> 
Sent: Friday, February 4, 2022 8:45 PM
To: zzz.External.chris@boroughsbryant.com
<chris@boroughsbryant.com>; Christopher Mills
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<cmills@spero.law>; Shedd, Michael
<mshedd@governor.sc.gov>; Limehouse, Thomas
<tlimehouse@governor.sc.gov>; Lambert, Grayson
<glambert@governor.sc.gov>; La'Jessica Stringfellow
<lstringfellow@robinsongray.com>; Rob Tyson
<rtyson@robinsongray.com>; Lisle Traywick
<ltraywick@robinsongray.com>; Gore, John M.
<jmgore@jonesday.com>; Kenny, Stephen J.
<skenny@jonesday.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Wells, Erica H.
<EWells@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>;
zzz.External.MMoore@nexsenpruet.com
<MMoore@nexsenpruet.com>;
zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; Ricard, Rhett D.
<RRicard@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>;
zzz.External.KDiamaduros@nexsenpruet.com
<KDiamaduros@nexsenpruet.com>; Trinkley, Jane
<jtrinkley@burr.com>; Crum, Liz <lcrum@burr.com>;
Burchstead, Michael <mburchstead@burr.com>;
Nicholson, Thomas <tnicholson@elections.sc.gov>
Cc: zzz.External.achaney@aclusc.org
<achaney@aclusc.org>;
zzz.External.acepedaderieux@aclu.org
<acepedaderieux@aclu.org>; Antonio Ingram
<aingram@naacpldf.org>;
zzz.External.jcusick@naacpldf.org
<jcusick@naacpldf.org>; Leah Aden
<laden@naacpldf.org>; zzz.External.pyan@aclu.org
<pyan@aclu.org>; zzz.External.raudain@naacpldf.org
<raudain@naacpldf.org>; zzz.External.sosaki@aclu.org
<sosaki@aclu.org>; Gryll, Sarah
<Sarah.Gryll@arnoldporter.com>;
zzz.External.strivedi@aclu.org <strivedi@aclu.org>; Stuart
Naifeh <snaifeh@naacpldf.org>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Hindley, John
<John.Hindley@arnoldporter.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>
Subject: RE: SC NAACP v. McMaster - Plaintiffs' Responses
and Objections to House Defendants' Requests [IWOV-
NPCOL1.FID2240915]
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 External E-mail 

Dear Chris,
 
Attached please find a discovery consultation letter
directed to Plaintiffs.
 
My best,
Jennifer
 
 

Jennifer J. Hollingsworth
Member
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 
T: (803) 540-2112, F: (803) 727-1446 
JHollingsworth@nexsenpruet.com 

www.nexsenpruet.com
<image001.png>
 
 
From: Chris Bryant <chris@boroughsbryant.com> 
Sent: Wednesday, February 2, 2022 6:02 PM
To: Christopher Mills <cmills@spero.law>; Shedd, Michael
<mshedd@governor.sc.gov>; Limehouse, Thomas
<tlimehouse@governor.sc.gov>; Lambert, Grayson
<glambert@governor.sc.gov>; La'Jessica Stringfellow
<lstringfellow@robinsongray.com>; Rob Tyson
<rtyson@robinsongray.com>; Lisle Traywick
<ltraywick@robinsongray.com>; Gore, John M.
<jmgore@jonesday.com>; Kenny, Stephen J.
<skenny@jonesday.com>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; Wells, Erica H.
<EWells@nexsenpruet.com>; Barber, Hamilton B.
<HBarber@nexsenpruet.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>; Moore, Mark C.
<MMoore@nexsenpruet.com>; Parente, Michael A.
<MParente@nexsenpruet.com>; Ricard, Rhett D.
<RRicard@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>; Diamaduros, Konstantine
P <KDiamaduros@nexsenpruet.com>; Trinkley, Jane
<jtrinkley@burr.com>; Crum, Liz <lcrum@burr.com>;
Burchstead, Michael <mburchstead@burr.com>;
Nicholson, Thomas <tnicholson@elections.sc.gov>
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Cc: Allen Chaney <achaney@aclusc.org>; Adriel I. Cepeda
Derieux <acepedaderieux@aclu.org>; Antonio Ingram
<aingram@naacpldf.org>; John Cusick
<jcusick@naacpldf.org>; Leah Aden
<laden@naacpldf.org>; Patricia Yan <pyan@aclu.org>;
Raymond Audain <raudain@naacpldf.org>; Samantha
Osaki <sosaki@aclu.org>; Gryll, Sarah
<sarah.gryll@arnoldporter.com>; Somil Trivedi
<strivedi@aclu.org>; Stuart Naifeh
<snaifeh@naacpldf.org>; Freedman, John A.
<John.Freedman@arnoldporter.com>; Hindley, John
<John.Hindley@arnoldporter.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; Colarusso, Gina
<Gina.Colarusso@arnoldporter.com>
Subject: SC NAACP v. McMaster - Plaintiffs' Responses and
Objections to House Defendants' Requests
 

{EXTERNAL EMAIL}

 
Counsel,
 
Attached please find Plaintiffs' Objections and
Responses to House Defendants' (1) First Set of
Requests for Admission; (2) First Set of Requests for
Production; (3) First Set of Interrogatories to SC
NAACP; and (4) First Set of Interrogatories to Taiwan
Scott.
 
Chris

<image003.png>
Christopher J. Bryant | Partner
BOROUGHS BRYANT, LLC
1122 Lady Street, Suite 208 | Columbia, SC 29201
E: chris@boroughsbryant.com | C: 843.779.5444
*** FIRM CONFIDENTIAL COMMUNICATION *** This
message is sent by a law firm and may contain
information that is privileged or confidential. If you
received this transmission in error, please notify the
sender by reply e-mail and delete the message and any
attachments. If you reply to this message, Nexsen Pruet,
LLC may collect personal information including your name,
business name and other contact details, and IP address.
If you have any questions, please contact
Privacy@nexsenpruet.com.
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This communication may contain information that is legally privileged,
confidential or exempt from disclosure. If you are not the intended recipient,
please note that any dissemination, distribution, or copying of this
communication is strictly prohibited. Anyone who receives this message in error
should notify the sender immediately by telephone or by return e-mail and
delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from
disclosure. If you are not the intended recipient, please note that any dissemination, distribution,
or copying of this communication is strictly prohibited. Anyone who receives this message in error
should notify the sender immediately by telephone or by return e-mail and delete it from his or her
computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
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Exhibit 7 
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UNITED STATES DISTRICT COURT 

FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 

 

 

THE SOUTH CAROLINA STATE 

CONFERENCE OF THE NAACP, and 

 

TAIWAN SCOTT, on behalf of himself and 

all other similarly situated persons, 

 

        Plaintiffs, 

   v. 

 THOMAS C. ALEXANDER, in his official 

capacity as President of the Senate; LUKE A. 

RANKIN, in his official capacity as 

Chairman of the Senate Judiciary Committee; 

JAMES H. LUCAS, in his official capacity as 

Speaker of the House of Representatives; 

CHRIS MURPHY, in his official capacity as 

Chairman of the House of Representatives 

Judiciary Committee; WALLACE H. 

JORDAN, in his official capacity as 

Chairman of the House of Representatives 

Elections Law Subcommittee; HOWARD 

KNAPP, in his official capacity as interim 

Executive Director of the South Carolina 

State Election Commission; JOHN WELLS, 

Chair, JOANNE DAY, CLIFFORD J. 

EDLER, LINDA MCCALL, and SCOTT 

MOSELEY, in their official capacities as 

members of the South Carolina Election 

Commission, 

 

        Defendants. 

  

 

Case No. 3-21-cv-03302-JMC- 

TJH-RMG 

 

PLAINTIFFS’ AMENDED 

OBJECTIONS AND RESPONSES 

TO DEFENDANTS JAMES H. 

LUCAS, CHRIS MURPHY, AND 

WALLACE H. JORDAN’S FIRST 

SET OF REQUESTS FOR 

ADMISSION 
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Pursuant to Rules 26 and 36 of the Federal Rule of Civil Procedure, the South Carolina State 

Conference of the NAACP (“SC NAACP”) and Taiwan Scott (together, “Plaintiffs”) hereby 

object and respond to Defendants James H. Lucas, Chris Murphy, and Wallace H. Jordan’s 

(“House Defendants”) First Set of Requests for Admission (“Requests” or “RFAs”). 

PRELIMINARY STATEMENT 

Plaintiffs’ objections and responses contained herein (“Objections and Responses”) are 

based on information reasonably available to Plaintiffs at this time.  Plaintiffs reserve the right to 

amend and/or supplement their Objections and Responses based on new information obtained in 

discovery or otherwise in the course of this action. 

Information contained in any Objections and Responses pursuant to these Requests is not 

an admission or acknowledgement by Plaintiff that such information is relevant to any claim or 

defense in this action; is without prejudice to Plaintiffs’ right to contend at any trial or in any 

other proceeding, in this action or otherwise, that such information is inadmissible, irrelevant, 

immaterial, or not the proper basis for discovery; and is without prejudice to or waiver of any 

objection to any future use of such information. 

Specific objections to each separate Request are made below.  Additionally, Plaintiffs 

makes certain continuing objections to the Requests, also listed below (“Continuing 

Objections”).  These Continuing Objections, including with respect to the definitions and 

instructions, are incorporated by reference into all of the responses made with respect to each 

separate Request.  Plaintiffs’ responses to each individual Request are submitted without 

prejudice to, and without in any respect waiving, any Continuing Objections not expressly set 

forth in that response.  Accordingly, the inclusion of any specific objection in any response 

below is neither intended as, nor shall in any way be deemed, a waiver of any Continuing 
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Objection or of any other specific objection made herein or that may be asserted at a later date. 

 CONTINUING OBJECTIONS 

Plaintiffs incorporate each of the following Continuing Objections in their response to 

each Request.  In addition to these Continuing Objections, Plaintiffs may also state specific 

objections to Requests where appropriate, including objections that are not generally applicable 

to all the Requests.  By setting forth such specific objections, Plaintiffs do not intend to limit or 

restrict their Continuing Objections.  To reduce duplication, Plaintiffs assert their Continuing 

Objections and specific objections to Requests collectively, and each objection should be 

imputed to both Mr. Scott and to SC NAACP. 

1. Plaintiffs object to each Request to the extent it imposes on Plaintiffs any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable order of the Court. 

2. Plaintiffs object to each Definition, Instruction, or Request to the extent it seeks 

production of documents or information subject to the attorney-client privilege, the work-product 

protection doctrine, or any other applicable privilege, rule, doctrine, or immunity, whether 

created by statute or common law.  Each Request has been read to exclude discovery of such 

privileged information.  Inadvertent production of any such information does not constitute a 

waiver of any privilege or any other ground for objecting to discovery with respect to such 

information or document, nor does inadvertent production waive the right of Plaintiffs to object 

to the use of any such information in any proceeding. 

3. Plaintiffs object to each Request to the extent it seeks information that is not 

relevant to any party’s claims or defenses.  See Rule 26(b)(1).  

4. Plaintiffs object to each Request to the extent it is not proportional to the needs of 
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the case, “considering the importance of the issues at stake in the action . . . the parties’ relative 

access to relevant information, the parties’ resources, the importance of the discovery in 

resolving the issues, and whether the burden or expense of the proposed discovery outweighs its 

likely benefit.”  See Rule 26(b)(1). 

5. Plaintiffs object to each Request to the extent that it seeks information that is 

outside Plaintiffs’ knowledge, possession, custody, or control. 

6. Plaintiffs object to each Request to the extent it seeks a legal conclusion or 

requires Plaintiffs to formulate a legal conclusion to fully respond. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ INSTRUCTIONS 

1. Plaintiffs objects to Instructions 1, 4, and 5 to the extent they impose on Plaintiffs 

any obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable Order of the Court or agreement between the 

parties. 

2. Plaintiffs object to Instruction 2 to the extent that it purports to impose upon 

Plaintiffs any obligations that are broader than or inconsistent with the Federal Rules or any 

Order of this Court.  Plaintiffs will log privileged documents in accordance with their obligations 

under the Federal Rules or agreement between the parties. 

3. Plaintiffs object to Instruction 3 on the ground that it does not define the “relevant 

time period.” 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ DEFINITIONS 

By submitting these Objections and Responses, Plaintiffs do not adopt House 

Defendants’ purported definition of words and phrases contained in the Instructions to House 

Defendants’ Requests.  Plaintiff interprets all words contained in the Requests in accordance 
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with their ordinary and customary meanings. 

1. Plaintiffs object to the definitions “SC NAACP” and “Plaintiff Scott” on the 

ground that they are overly broad, unduly burdensome, and not proportional to the needs of the 

case to the extent they purport to require Plaintiff Taiwan Scott to respond on behalf of “all other 

similarly situated persons” and purport to require Plaintiff SC NAACP to respond on behalf of 

“its employees, agents, officers, directors, representatives, consultants, accountants” as well as 

“anyone acting on SC NAACP’s behalf” without regard to the to this action.  Plaintiffs object to 

the definitions of “SC NAACP” and “Plaintiff Scott” to the extent they purport to require 

Plaintiffs to reveal information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.  For purposes 

of these Objections and Responses, Plaintiff Taiwan Scott responds only on his own behalf, and 

Plaintiff SC NAACP responds only on its own behalf. 

2. Plaintiffs object to the definitions of “persons” and “persons” on the ground that 

they are vague and ambiguous, overly broad, unduly burdensome, and not proportional to the 

needs of the case to the extent they include “without limitation” any natural person as well as 

“any [] governmental or non-governmental entity.” 

REQUESTS FOR ADMISSION 

REQUEST NO. 1:   

Admit that SC NAACP is not a person. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 
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Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY.  The Requests define “person” or “persons” to include “without limitation, 

natural persons, corporations, associations, unincorporated associations, partnerships, and any 

other governmental or non-governmental entity.”  SC NAACP is a 501(c)(4) organization and a 

non-governmental entity. 

REQUEST NO. 2: 

Admit that SC NAACP is not a corporation. 

OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 ADMIT. 

REQUEST NO. 3:  

Admit that SC NAACP is not a limited liability company. 
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OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 ADMIT. 

REQUEST NO. 4: 

Admit that SC NAACP is not a partnership. 

OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 ADMIT. 

REQUEST NO. 5:   

Admit that SC NAACP is not an unincorporated association. 

OBJECTION: 
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 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined term “unincorporated association” is vague and 

ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY.  SC NAACP is unincorporated, and it is an association, as well as a 501(c)(4) 

organization. 

REQUEST NO. 6:   

Admit that SC NAACP’s Federal Employer Identification Number (“EIN”) is 23-

7028846. 

OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 ADMIT 
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REQUEST NO. 7:   

Admit that SC NAACP’s Federal EIN is 57-0327661.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY. 

REQUEST NO. 8: 

Admit that SC NAACP is not a state subsidiary of an entity formed or organized in New 

York named the “National Association for the Advancement of Colored People”. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he does not have access to information regarding SC NAACP’s 

organizational documents. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY. Plaintiff SC NAACP is a nonprofit, nonpartisan membership organization in South 
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Carolina. The South Carolina NAACP is a state subsidiary of the National Association for the 

Advancement of Colored People (“NAACP”), a national civil rights organization. The South 

Carolina NAACP was chartered in 1939 and is the oldest civil rights group in South Carolina.  

REQUEST NO. 9:   

Admit that Plaintiff Scott does not reside in any of the Challenged Districts. 

OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott ADMITS that he does not live in state House districts 7, 8, 9, 11, 41, 43, 51, 54, 

55, 57, 59, 60, 63, 67, 70, 72, 73, 74, 75, 76, 77, 78, 79, 90, 91, 93, 95, 101, and 105.  

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, SC NAACP lacks sufficient information to truthfully admit or 

deny the request because it does not have access to information sufficient to confirm Mr. Scott’s 

place of residence. 

REQUEST NO. 10:   

Admit that Plaintiff Scott does not intend to file as a candidate for political office in 

South Carolina in 2022. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott ADMITS that he presently does not have plans to file as a candidate for 
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political office in South Carolina in 2022 but DENIES that he has ruled out the prospect of filing 

as a candidate for political office in 2022.  

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, SC NAACP lacks sufficient information to truthfully admit or 

deny the request because it does not have information regarding Mr. Scott’s future intentions, or 

how those intentions may change over time. 

REQUEST NO. 11:   

 Admit that SC NAACP approached Plaintiff Scott to become a plaintiff in the  

instant matter. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 DENY.  SC NAACP did not approach Mr. Scott to become a plaintiff in the instant 

matter.  Prior to and other than his participation in the instant matter, Mr. Scott has no affiliation 

with the SC NAACP. 

SPECIFIC RESPONSE OF SC NAACP: 

DENY.  SC NAACP did not approach Mr. Scott to become a plaintiff in the instant 

matter.   

REQUEST NO. 12: 

Admit that SC NAACP has not identified an individual member or constituent that  

currently resides in each of the Challenged Districts in the Amended Complaint. 

OBJECTION: 
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 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott ADMITS that the Amended Complaint in this action does not identify specific 

names of members of the SC NAACP that currently reside in each of the Challenged Districts 

but lacks sufficient information to truthfully admit or deny the request to the extent it requires 

him to make a judgment about whether federal pleading standards have met because he lacks 

familiarity with the federal pleading standards.   

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 

specific names of members of the SC NAACP that currently reside in each of the Challenged 

Districts but DENIES that the SC NAACP lacks members in any of the Challenged Districts—

SC NAACP does have members that are registered voters in each of the Challenged Districts—

and DENIES that federal pleading standards require the identification of such individuals. 

REQUEST NO. 13:   

Admit that the allegations of the Amended Complaint do not identify any individual person 

who lives in each of the Challenged Districts. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott ADMITS that the Amended Complaint in this action does not identify the 

specific names of individuals who live in each of the Challenged Districts but lacks sufficient 
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information to truthfully admit or deny the request to the extent it requires him to make a 

judgment about whether federal pleading standards have met because he lacks familiarity with 

the federal pleading standards.  

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 

specific names of individuals who live in each of the Challenged Districts but DENIES that the 

SC NAACP lacks members in any of the Challenged Districts—SC NAACP does have members 

that are registered voters in each of the Challenged Districts—and that federal pleading standards 

require the identification of such individuals. 

REQUEST NO. 14:   

Admit that democrats currently represent 13 of 14 of the most underpopulated  

voting districts in South Carolina’s state legislative voting districts put in place by enactment of 

the legislation comprising Act No. 72 of 2011 and Act No. 75 of 2011.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

Plaintiffs object on the ground that House Defendants have not defined the term “underreported 

voting districts” and so it is vague and ambiguous.  Plaintiffs further object to this interrogatory 

on the ground that House Defendants fail to identify which of the “voting districts” to which they 

are referring.   

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because his not familiar with what defendants characterize as the 14 most 
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underpopulated voting districts in South Carolina’s state legislative voting districts or with the 

legislation comprising Act No. 72 of 2011 and Act No. 75 of 2011, or what deviation standard 

defendants use to determine over/under population.  

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP DENIES that “democrats currently represent 13 of 14 of the most 

underpopulated voting districts” because House Defendants fail to identify by what standard they 

are making this assertion and because the Request lacks clarity.  Plaintiff SC NAACP is willing 

to meet and confer to understand the information House Defendants are seeking.  

REQUEST NO. 15:   

Admit that an opportunity district in which Black voters would have the ability to  

influence elections could occur when BVAP < 30%. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that House Defendants have not defined the term “opportunity 

district” and so it is vague and ambiguous.  Plaintiffs object to this Request on the ground that it 

requests that Plaintiffs admit the truth of a legal conclusion.  See Adventis, Inc. v. Consol. Prop. 

Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation 

may request from their adversaries admissions regarding purely factual matters or the application 

of law to facts, but not matters of law.”) (citations omitted).  Plaintiffs further respond that 

whether a district provides an ability of Black voters to elect or otherwise influence elections for 

House districts is fact-specific and entails more conditions than the Black voting-age population 
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of a district such as information about the voting patterns of the electorate. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney and expert or otherwise in possession of 

knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, SC NAACP lacks sufficient information to truthfully admit or 

deny the request because it requires legal or expert knowledge. 

REQUEST NO. 16:   

Admit that false positives are possible when using statistical measures of Compactness. 

OBJECTION: 

Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, SC NAACP lacks sufficient information to truthfully admit or 

deny the request because it requires legal and expert knowledge.   

REQUEST NO. 17:   

Admit that the House Defendants provided race-neutral explanations in its Motion to 

Dismiss, ECF No. 91, for actions the Plaintiffs allege in the Amended Complaint were 
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predominately based on race. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer or an expert. From a lay person’s perspective, Mr. 

Scott ADMITS that House Defendants provided some explanations in its Motion to Dismiss, 

ECF No. 91, for why Challenged Districts were drawn but otherwise DENIES that any such 

post-hoc explanations bear on the House Defendants’ intent in enacting H. 4493 or otherwise 

bear on the validity of the Plaintiffs’ claims in this action. 

SPECIFIC RESPONSE OF SC NAACP: 

From a lay person’s perspective, the SC NAACP ADMITS that House Defendants 

provided some explanations in its Motion to Dismiss, ECF No. 91, for why Challenged Districts 

were drawn but otherwise DENIES that any such post-hoc explanations that were not 

contemporaneously discussed in public sessions of the legislature bear on the House Defendants’ 

intent in enacting H. 4493 or otherwise bear on the validity of the Plaintiffs’ claims in this action.  

Beyond a lay person’s perspective, the SC NAACP lacks sufficient information to truthfully 

admit or deny the request because it requires legal and expert information and knowledge. 

REQUEST NO. 18:   

Admit that there is no universally-accepted standard of statistical measure of  

compactness whereby a voting district is deemed not to be compact based on that statistical  

measure. 
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OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because a response requires legal and expert knowledge. 

REQUEST NO. 19:   

Admit that factors, such as geography, may make a voting district appear irregularly  

shaped. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined terms “geography” and “irregularly shaped” 

are vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 
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concerning the Request.   

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires legal and expert knowledge. 

REQUEST NO. 20:   

Admit that voting districts need to be bizarrely shaped at time to be fair. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined terms “bizarrely shaped” and “fair” are vague 

and ambiguous.  Plaintiffs object to this Request on the ground that it requests that Plaintiffs 

admit the truth of a legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. 

App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their 

adversaries admissions regarding purely factual matters or the application of law to facts, but not 

matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY.  

REQUEST NO. 21:   

Admit that a voting district’s bizarre shape can arise from a “political motivation.” 
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OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined terms “bizarre shape” and “political 

motivation” is vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because of the undefined terms in the request and because he is not a lawyer or 

an expert knowledgeable about the intricacies of developing maps and the redistricting process. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because of the undefined terms in the request and because this request 

requires legal knowledge and familiarity with the intricacies of redistricting and developing maps 

to truthfully admit or deny the request.  

REQUEST NO. 22:   

Admit that any voting district line moved during the redistricting process  

necessarily increases the voting power of a voting bloc and dilutes the voting power of a 

competing voting bloc. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined term “voting bloc” is vague and ambiguous. 
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SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because the request is vague and ambiguous with several undefined terms such 

as “a voting bloc” and “dilutes.” Further, Mr. Scott is not an attorney or expert or otherwise in 

possession of knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAAP lacks sufficient information to truthfully admit or 

deny the request because the request is vague and ambiguous with several undefined terms such 

as “a voting bloc” and “dilutes.” Further, responding to this request requires legal and expert 

knowledge about voting patterns. 

REQUEST NO. 23:   

Admit that a voting district that has had its BVAP decreased through the  

redistricting process has not necessarily been “cracked.” 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
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deny the request because the request has several undefined terms such as “BVAP” and 

“cracked.” Further, Mr. Scott he is not an attorney or expert or otherwise in possession of 

knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because the request has several undefined terms such as “BVAP” and 

“cracked.” Further, a response to this request requires legal and expert knowledge. 

REQUEST NO. 24:   

Admit that a voting district that has had its BVAP increased through the  

redistricting process has not necessarily been “packed.” 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because the request has several undefined terms such as “BVAP” and “packed.” 

Further, Mr. Scott is not an attorney or expert or otherwise in possession of knowledge 
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concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because the request has several undefined terms such as “BVAP” and 

“packed.” Further, a response to this request requires legal and expert knowledge. 

REQUEST NO. 25:   

Admit that SC NAACP packed Black voters into House District 7 in the map that  

SC NAACP submitted to the Redistricting Ad Hoc Committee on October 8, 2021. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the map that SC NAACP submitted to the 

Redistricting Ad Hoc Committee on October 8, 201, and he is not an attorney or expert or 

otherwise in possession of knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 DENY.  

REQUEST NO. 26:   

Admit that a voting district with a supermajority BVAP has not necessarily been  

“packed” by virtue of its supermajority BVAP. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 
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Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted).   Plaintiffs also object to the Request on the ground that the term 

“supermajority” is vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because there are several undefined terms such as a “supermajority BVAP” and 

“packed.” Further, Mr. Scott is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because the request has several undefined terms such as “supermajority 

BVAP” and “packed.” Further, a response to this request requires legal and expert knowledge. 

REQUEST NO. 27:   

Admit that evidence that Black voters constitute even a supermajority in one district  

while amounting to less than a plurality in a neighboring district will not, by itself, suffice to 

prove that South Carolina considerations of race predominated the drawing of the district lines 

when the evidence also shows a high correlation between race and party preference. 

OBJECTION: 
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Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that the hypothetical “evidence that Black voters 

constitute even a supermajority in one district while amounting to less than a plurality in a 

neighboring district” is vague and ambiguous.  Plaintiffs object to this Request on the ground 

that it requests that Plaintiffs admit the truth of a legal conclusion.  See Adventis, Inc. v. Consol. 

Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties to 

litigation may request from their adversaries admissions regarding purely factual matters or the 

application of law to facts, but not matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because there are several undefined terms such as “supermajority” and 

“plurality” and “high correlation” and “race predominated” and “considerations of race.” 

Further, Mr. Scott is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request.  

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because there are several undefined terms such as “supermajority” and 

“plurality” and “high correlation” and “race predominated” and “considerations of race.” 

Further, this request  requires legal and  expert  knowledge o respond. 

REQUEST NO. 28:   

Admit that White voters have the right to not have their votes intentionally diluted. 

OBJECTION: 
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 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

ADMIT. To the extent the request suggests that, in order to comply with the Constitution 

and other laws, that any people or groups must have their votes intentionally diluted, Mr. Scott 

DENIES.  

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT. To the extent the request suggests that, in order to comply with the U.S. 

Constitution and other laws, that any people or groups must have their votes intentionally 

diluted, the SC NAACP DENIES.  

REQUEST NO. 29:   

Admit that Hispanic voters have the right to not have their votes intentionally diluted. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
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admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

ADMIT. To the extent the request suggests that, in order to comply with the U.S. 

Constitution and other laws, that any people or groups must have their votes intentionally 

diluted, Mr. Scott DENIES.  

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT. To the extent the request suggests that, in order to comply with the U.S. 

Constitution and other laws, that any people or groups must have their votes intentionally 

diluted, Mr. Scott DENIES.  

REQUEST NO. 30:   

Admit that the Redistricting Ad Hoc Committee and the Judiciary Committee provided at 

least 24-hours’ notice before conducting each and every redistricting-related hearing and meeting 

in 2021. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the schedule of redistricting process. 

SPECIFIC RESPONSE OF SC NAACP: 

 SC NAACP ADMITS that the Redistricting Ad Hoc Committee and the Judiciary 

Committee provided at least 24-hours’ notice (barely) before conducting each and every 
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redistricting-related hearing and meeting in 2021 but DENIES that this was meaningful or 

sufficient time to comprise testimony and evaluate maps in that timeframe. 

REQUEST NO. 31:   

Admit that the allegations of the Amended Complaint do not specifically identify  

any individual Plaintiff (i.e., a person) who has been personally subjected to a racial 

classification in each of the Challenged Districts.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request to the extent that the term “racial classification” is vague, 

ambiguous, and requests that Plaintiffs admit the truth of a legal conclusion.  See Adventis, Inc. 

v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the 

parties to litigation may request from their adversaries admissions regarding purely factual 

matters or the application of law to facts, but not matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because there are several undefined terms such as a “racial classification.” 

Further, Mr. Scott is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 

specific names of individuals who have been “personally subjected to a racial classification in 

each of the Challenged Districts” but DENIES that federal pleading standards require the 
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Amended Complaint to identify such individuals. 

REQUEST NO. 32:   

Admit that the House Defendants considerations of race are not prohibited in  

redistricting decisions. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT that House Defendants can be race conscious in redistricting decisions.  The SC 

NAACP DENIES that the House Defendants considered race during the redistricting cycle in a 

way that was constitutional or lawful.  

REQUEST NO. 33:   

Admit that the Redistricting Ad Hoc Committee accepted input from the public 

through electronic and hard copy means. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
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deny the request because he is not familiar with the input that the Redistricting Ad Hoc 

Committee accepted. 

SPECIFIC RESPONSE OF SC NAACP: 

 SC NAACP DENIES that accepting input from the public through electronic and hard 

copies means allowed the redistricting process to be sufficient.   

REQUEST NO. 34:   

Admit that the Redistricting Ad Hoc Committee posted to the South Carolina House  

of Representatives Redistricting 2021 website at least one map that evidenced a change 

coinciding with feedback received from the public. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not identify a change with respect to what and also 

because he is not familiar with the public input that the Redistricting Ad Hoc Committee 

considered. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because this request does not identify a change with respect to what and is 

otherwise vague and ambiguous. The SC NAACP ADMITS that there were various House maps 

proposed and each maps had different features but DENIES that the different features necessarily 

reflect incorporation of public feedback. 
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REQUEST NO. 35:   

Admit that SC NAACP participated in the redistricting process in South Carolina  

by providing testimony to the Redistricting Ad Hoc Committee. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott lacks knowledge and familiarity to respond to whether the SC NAACP 

provided testimony to the Redistricting Ad Hoc Committee. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that its President provided testimony to the Redistricting Ad Hoc 

Committee but DENIES that SC NAACP was permitted to participate meaningfully in the 

redistricting process., and further DENIES that this participation means that any input from the 

SC NAACP or any other member of the public was actually incorporated into any enacted maps. 

REQUEST NO. 36:   

Admit that the public participated in the redistricting process in South Carolina by  

providing testimony to the Redistricting Ad Hoc Committee throughout the process. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 Mr. Scott ADMITS that members of the public provided testimony to the Redistricting 

Ad Hoc Committee but DENIES that the public was permitted to participate meaningfully in the 
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redistricting process, and further DENIES that this participation means that any input from any 

member of the public was actually incorporated into any enacted maps. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that members of the public provided testimony to the Redistricting 

Ad Hoc Committee, including the SC NAACP, but DENIES that the public was permitted to 

participate meaningfully in the redistricting process, and further DENIES that this participation 

means that any input from any Chief member of the public was actually incorporated into any 

enacted maps. 

REQUEST NO. 37:   

Admit that an Equal Protection Clause analysis remains the same irrespective of  

the race burdened or benefitted by a particular statute, law, or decision. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer.  

SPECIFIC RESPONSE OF SC NAACP: 
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After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires legal knowledge to truthfully admit or deny the request. 

REQUEST NO. 38:   

Admit that the maps submitted by SC NAACP prioritized race over traditional race-

neutral considerations – such as compactness, contiguity, and respect for political subdivisions or  

communities. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the undefined terms in this request such as 

“prioritized race” or “traditional race-neutral considerations” or “compactness, contiguity, and 

respect for political subdivisions or communities.”  Further, Mr. Scott is not familiar with the 

maps submitted by SC NAACP, and he is not an attorney or expert or otherwise in possession of 

knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: DENY. 

REQUEST NO. 39:   

Admit that failure to maximize the number of majority-minority districts does not  

give rise to a violation of § 2 of the Voting Rights Act. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  
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Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not define what a “majority-minority” district is or 

what it means to “maximize the number of majority-minority districts” and he is not an attorney 

or expert or otherwise in possession of knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because this request does not define what a “majority-minority” district is or 

what it means to “maximize the number of majority-minority districts” and it requires legal and 

expert knowledge to respond. 

REQUEST NO. 40:   

Admit the redistricting plan enacted by H. 4493 increases the number of majority-

minority House Districts as compared to if the prior enacted map had been used with the most 

recent Decennial Census P.L. 94-171 Redistricting Data.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 
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SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not define what “majority-minority” is/means, he is 

not familiar with the prior enacted map or the recent Decennial Census P.L. 94-171 Redistricting 

Data, , he is not a lawyer or an expert familiar with the intricacies of redistricting and developing 

maps 

SPECIFIC RESPONSE OF SC NAACP: 

 The SC NAACP ADMITS that the recently enacted House maps have twenty-one 

(21)districts in which Black voters comprise the majority of House districts than the House plan 

proposed by the SC NAACP during the redistricting process but the Enacted plan has fewer 

districts overall that will allow Black voters the change to elect their preferred candidates than 

the SC NAACP proposed map.  Duchin Expert Report at 8.   

REQUEST NO. 41:   

Admit the redistricting plan enacted by H. 4493 provides for thirty (30) House  

Districts with a BVAP of 38% or greater. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not indicate what racial category is used to compute 

the BVAP indicated by this request, he is not familiar with the BVAP of each House District in 

the plan enacted by H. 4493, and he is not an attorney or expert or otherwise in possession of 
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knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because House Defendants have not defined the term “BVAP” and so it is 

vague and ambiguous.  The SC NAACP is willing to meet and confer regarding House 

Defendants’ understanding of “BVAP.”  

REQUEST NO. 42:   

Admit the redistricting plan enacted by H. 4493 limits the overall range of deviation  

from the ideal population to less than five percent, or a relative deviation in excess of plus or 

minus two and one-half percent for each South Carolina House District. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the overall range of deviation or the relative 

deviation for each South Carolina House District. 

SPECIFIC RESPONSE OF SC NAACP: 

. SC NAACP ADMITS that the redistricting plan enacted by H. 4493 limits the overall 

range of deviation from the ideal population to 4.99%, or a relative deviation of 2.49% to 2.50& 

for each South Carolina House District.  See Duchin Expert Report at 8.   

REQUEST NO. 43:   

Admit the redistricting plan enacted by H. 4493 is comprised of House Districts  
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with contiguous territory when accepting that contiguity by water does not render the territory  

noncontiguous. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not define “contiguous” or “noncontiguous” or what 

“contiguity by water” means He is not a lawyer or expert familiar with the intricacies of 

redistricting and developing maps.  

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that, under Section 5 of the 2021 Guidelines and Criteria for 

Congressional and Legislative Redistricting, House Districts are required to have contiguous 

territory when accepting that contiguity by water does not render the territory  

noncontiguous. See Duchin Expert Report at 6.  

REQUEST NO. 44:   

Admit that the U.S. Supreme Court has not created a 10% maximum population deviation 

standard, below which all redistricting decisions are deemed constitutional.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 
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Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer or expert familiar with the intricacies of redistricting 

and developing maps.  

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires legal knowledge and familiarity with the intricacies of 

redistricting and developing maps to truthfully admit or deny the request.  

REQUEST NO. 45:   

Admit that voters are not limited to being part of only one community of interest.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not define what a “community of interest” is. Further, 

he is not a lawyer or expert familiar with the intricacies of redistricting and developing maps.  

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because this request does not define what a “community of interest” is. 
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Further, this request requires legal knowledge and familiarity with the intricacies of redistricting 

and developing maps to truthfully admit or deny the request.   

REQUEST NO. 46:   

Admit that separating a group of voters who share a community of interest is not 

necessarily indicative of intentional dilution of the group’s voting strength. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  See 

Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under 

Rule 36, the parties to litigation may request from their adversaries admissions regarding purely 

factual matters or the application of law to facts, but not matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because this request does not define what a “community of interest” is. Further, 

he is not a lawyer or expert familiar with the intricacies of redistricting and developing maps.  

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because this request does not define what a “community of interest” is. 

Further, this request requires legal knowledge and familiarity with the intricacies of redistricting 

and developing maps to truthfully admit or deny the request.  

REQUEST NO. 47:   

Admit that the voting population in South Carolina is one in which race and political 

affiliation are highly correlated.  
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OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object on the ground that the undefined term “highly correlated” is vague and 

ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not an attorney or expert or otherwise in possession of knowledge 

concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

From a lay perspective, the SC NAACP ADMITS that there is a history that explains why 

certain racial groups align with certain political parties, Black voters typically vote for candidates 

from the Democratic party, there is a perception that Black voters typically support Democratic 

candidates, there are elections in which white voters fail to vote for Black candidates in any 

meaningful numbers regardless of their political affiliation. Otherwise, after reasonable inquiry, 

the SC NAACP lacks sufficient information to truthfully admit or deny the request because it 

requires legal and expert knowledge. 

REQUEST NO. 48:   

Admit that incumbency protection can be a legitimate factor in districting.  

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 
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legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer or expert familiar with the intricacies of redistricting 

and developing maps. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires legal knowledge and familiarity with the intricacies of 

redistricting and developing maps to truthfully admit or deny the request. The SC NAACP is 

aware that incumbent legislators may develop maps to protect their ability to be re-elected. 

REQUEST NO. 49:   

Admit that the intent of a single legislator is not properly imputed to the entire  

South Carolina Legislature. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 
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law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer.  

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires familiarity legal knowledge to truthfully admit or deny the 

request. 

REQUEST NO. 50:   

Admit that the U.S. Census Bureau’s release of Decennial Census P.L. 94-171 

Redistricting Data was delayed by several months due, in part, to the COVID-19 pandemic. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the specific extent of delays in the release 

Decennial Census P.L. 94-171 Redistricting Data or the causes of such delays. 

SPECIFIC RESPONSE OF SC NAACP: 

The SC NAACP ADMITS that the Census Bureau released data later than in previous 

decades due in part to delays associated with the pandemic, but also attempts by the previous 

administration to not count all people in the decennial census, as well as underfund the decennial 

Census count, and the House Defendants delay in its consideration of the map. The SC NAACP 
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DENIES that the delay in the Census Bureau’s data release justifies the redistricting process or 

the resulting maps.  

REQUEST NO. 51:   

Admit that the U.S. Census Bureau released the Decennial Census P.L. 94-171  

Redistricting Data in its final format on September 16, 2021. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 ADMIT.  

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT. The SC NAACP admits that the Census Bureau did release two forms of data 

that included information about the racial makeup of South Carolina’s population later than 

expected for various reasons such as the pandemic, but also attempts by the previous 

administration to not count all people in the decennial census, as well as underfund the decennial 

Census count.  

REQUEST NO. 52:   

Admit that the federal district court in the District of South Carolina rejected racial  

discrimination claims asserted as to South Carolina’s state legislative and congressional 

redistricting plans put in place by enactment of the legislation comprising Act No. 72 of 2011 

and Act No. 75 of 2011. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 
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Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 

legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer. The decision in any such cases is the best indicator 

of the court’s view of the legality of those plans. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires  familiarity legal knowledge to truthfully admit or deny 

the request. The decision in any such cases is the best indicator of the court’s view of the legality 

of those plans. 

REQUEST NO. 53:   

Admit that in 2012 the federal district court in the District of South Carolina 

concluded, and the U.S. Supreme Court affirmed, that South Carolina’s state legislative and  

congressional redistricting plans were constitutional. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the truth of a 
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legal conclusion.  See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th 

Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 

admissions regarding purely factual matters or the application of law to facts, but not matters of 

law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not a lawyer. The decision in any such cases is the best indicator 

of the court’s view of the legality of those plans. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires  familiarity legal knowledge to truthfully admit or deny 

the request. The decision in any such cases is the best indicator of the court’s view of the legality 

of those plans. 

REQUEST NO. 54:   

Admit that there is no express language showing discriminatory intent within the  

text of H. 4493. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the full text of H. 4493.  Mr. Scott further lacks 
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the legal knowledge to truthfully admit or deny the request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires familiarity with the full text of Act No. 117 of 2021. The 

SC NAACP further lacks the legal knowledge to truthfully admit or deny the request. 

REQUEST NO. 55: 

Admit that there is no express language showing discriminatory intent within the  

text of Act No. 117 of 2021. 

OBJECTION: 

 Plaintiffs incorporate by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

 After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 

deny the request because he is not familiar with the full text of Act No. 117 of 2021.  Mr. Scott 

further lacks the legal knowledge to truthfully admit or deny the request. 

SPECIFIC RESPONSE OF SC NAACP: 

 After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 

or deny the request because it requires  familiarity with the full text of Act No. 117 of 2021. The 

SC NAACP further lacks the legal knowledge to truthfully admit or deny the request. 
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Patricia Yan** 

AMERICAN CIVIL LIBERTIES UNION 

FOUNDATION 

915 15th St., NW 

Washington, DC 20005 

Tel.: (202) 457-0800 

strivedi@aclu.org 

 

Allen Chaney, Fed. ID 13181 

AMERICAN CIVIL LIBERTIES UNION 

OF SOUTH CAROLINA 

Charleston, SC 29413-0998 

Tel.: (843) 282-7953 

Fax: (843) 720-1428 

achaney@aclusc.org 

 

Jeffrey A. Fuisz** 

Paula Ramer** 

ARNOLD & PORTER KAYE SCHOLER LLP 

250 West 55th Street 

New York, NY 10019 

Tel: (212) 836-8000 

jeffrey.fuisz@arnoldporter.com 

 

Sarah Gryll** 

ARNOLD & PORTER KAYE SCHOLER LLP 

70 West Madison Street, Suite 4200 

Chicago, IL 60602-4231 

Tel: (312) 583-2300 

sarah.gryll@arnoldporter.com 

 

Counsel for Plaintiffs the South Carolina 

Conference of the NAACP and Taiwan Scott 
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Janette M. Louard* 

Anthony P. Ashton* 

Anna Kathryn Barnes* 

NAACP OFFICE OF THE GENERAL 

COUNSEL 

4805 Mount Hope Drive  

Baltimore, MD 21215 

Tel: (410) 580-5777 

jlouard@naacpnet.org 

 

* Motion for admission Pro Hac Vice 

forthcoming 

** Admitted Pro Hac Vice 

 

Counsel for Plaintiff the South Carolina 

Conference of the NAACP  
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CERTIFICATE OF SERVICE 

 

I hereby certify that on March 11, 2022, a true and correct copy of the foregoing was served 

on all counsel of record by electronic mail.  

 

       /s/ Christopher Bryant 

Christopher Bryant 
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From: Hollingsworth, Jennifer J.
To: Hindley, John; Pergament, Adam; zzz.External.KDiamaduros@nexsenpruet.com
Cc: zzz.External.MMoore@nexsenpruet.com; Leah Aden; Colarusso, Gina; zzz.External.jcusick@naacpldf.org;

Freedman, John A.; zzz.External.strivedi@aclu.org; zzz.External.chris@boroughsbryant.com;
zzz.External.acepedaderieux@aclu.org; zzz.External.achaney@aclusc.org; zzz.External.aingram@naacpldf.org;
zzz.External.sosaki@aclu.org; Mathias, Andrew A.; zzz.External.Mparente@nexsenpruet.com; Barber, Hamilton
B.; Wilkins, William W.

Subject: RE: Meet and Confer Follow Up [IWOV-NPCOL1.FID2240915]
Date: Friday, March 11, 2022 9:41:49 AM
Attachments: image001.png

 External E-mail 

Mr. Hindley,
 
Thank you for the note. I will look over your message as part of my preparation for Monday’s call,
which was mutually continued by both parties. However, please let me be clear that you are quite
incorrect in your memorialization of House Defendants’ purported positions below, as I clearly and
repeatedly explained that I was not staking out any specific positions on the call and instead
proposed the follow up conference to allow both sides time to assess the issues discussed. Please
refrain from making representations in your communications about what was discussed during
the call that are inconsistent and contrary to the actual substance of our discussions.
 
I look forward to receipt of Plaintiffs’ productions and privilege log.
 
Jennifer
 
 

Jennifer J. Hollingsworth
Member
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 
T: (803) 540-2112, F: (803) 727-1446 
JHollingsworth@nexsenpruet.com 

www.nexsenpruet.com

 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Friday, March 11, 2022 9:20 AM
To: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; Diamaduros, Konstantine P
<KDiamaduros@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; aingram@naacpldf.org; sosaki@aclu.org; Mathias,
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Andrew A. <AMathias@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>;
Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>
Subject: RE: Meet and Confer Follow Up
 

{EXTERNAL EMAIL}

 
Ms. Hollingsworth:
 
Thank you for participating in the meet and confer on Monday.  This email is to memorialize our
discussion and highlight key issues from Plaintiffs’ perspective.   We appreciate your continued
emphasis on collaboration in the discovery process.  Given that you postponed our meet and confer
scheduled for today, we ask that you be prepared on Monday to discuss the issues raised below, in
particular those concerning the nature of Defendants’ searches of electronic materials for
documents the Court ordered produced in its February 10, 2022 order .
 
Plaintiffs’ production and discovery responses

RFPs and document productions.  During our call, we provided a detailed description of
Plaintiffs’ process (both Mr. Scott and SC NAACP) for collecting, reviewing, and producing
documents in response to Defendants’ RFP.  We also clarified with regard to several RFPs
identified in your motion (e.g., RFP Nos. 13-21) that Plaintiffs have not and will not withhold
documents from our production of electronic solely because they are responsive to those
RFPs.  We advised that we would amend our RFPs to reflect that.  We asked Defendants to
identify any remaining issues with Plaintiffs’ responses or process for production, and
Defendants identified none.  As noted, Plaintiffs’ will be producing electronic materials for SC
NAACP tomorrow, and may produce additional materials in conjunction with the privilege
review process.
Privilege log.  We addressed each of the specific entries identified in your Motion to Compel. 
With regard to entries concerning communications between Mr. Scott and Don Brashear
[entries 14, 15, 35, 36, 67-69], we advised that we would be amending the log to reflect that
the correspondence (draft language of the Complaint) is work product, but not subject to
attorney-client privilege.  With regard to the entries concerning materials from 2018, we
confirmed that we would be producing documents underlying entries 5 and 70, and that we
would revert on entries 6, 71, and 72.  We confirm that we will produce the documents
underlying entries 6, 71, and 72 as well.  Apart from the entries you identified in your Motion
to Compel, you asked us to review our privilege log more generally, and to consider updating
the log as a whole.  We took that request under advisement, and we are reviewing the log
with your request in mind.
Purported privilege waiver.   With regard to the waiver argument in your motion to compel,
we explained that the document cited in support of your argument does not contain any
privileged material, and therefore the predicate for a waiver – disclosure of privileged
information – was not present.  You did not state a view to the contrary.  You asked us to
confirm if there was an attorney-client relationship between LDF and ACLU on the one hand,
and SC NAACP, on the other, which we confirmed.
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Interrogatories to Mr. Scott.
With regard to Interrogatory No. 5, we explained that Defendants’ Motion to Compel
misread the response and that Mr. Scott had not personally engaged in any of the
communications requested.  You did not raise any continuing concern with the
response. 
With regard to Interrogatory No. 6, we explained that we were unable to construe the
interrogatory (“Describe in detail your involvement with the identification of claims and
development of allegations as set forth in your Complaint”) as seeking information
other than work product.  You stated that whether or not Mr. Scott had any
involvement in the identification of claims was not itself work product.  Although the
interrogatory did not ask whether Mr. Scott had involvement in the identification of
claims or development of allegations in the Complaint, we took under advisement your
request that we amend the response.  Without waiver of any objections, Plaintiffs will
provide an updated response to Interrogatory No. 6 to Mr. Scott that answers the
threshold question you raised on our call.
With regard to Interrogatory No. 9, you stated your view that the response was not
sufficient.  We asked you to provide more information on what you would like to see,
and you did not provide any.  We asked if you would like Mr. Scott to provide a longer
answer, and you stated you were unable to say.  Although we lack guidance, Plaintiffs
will provide an updated response to Interrogatory No. 9 as to Mr. Scott.

Interrogatories to SC NAACP.
With regard to Interrogatory No. 4, we explained our view that based on Supreme
Court precedent, there is no reasonable justification for the Defendants’ request for
member lists.  You stated your disagreement.   Although we disagree on what the law
requires, in the spirit of cooperation, and without waiver of any objection, as part of
their amended responses Plaintiffs will provide an amended response to Interrogatory
No. 4 to SC NAACP that provides additional information sufficient to demonstrate SC
NAACP that based on members’ locations and voter registration status, SC NAACP has
standing to assert claims as to each of the Challenged Districts.  To be clear, SC NAACP
will not provide the names or addresses of its members.
With regard to Interrogatory No. 5, we explained that the request was overbroad.  You
clarified that you do not seek information on every encounter with every SC NAACP
member who resides in every Challenged District, but, rather, you seek information on
the alleged harms to SC NAACP members as outlined in the Complaint.  With that
clarification, we took under advisement your request that Plaintiffs amend the
response.  We confirm that Plaintiffs will provide an amended response to
Interrogatory No. 5 to SC NAACP.
With regard to Interrogatory No. 9, you clarified that the maps referenced in the
interrogatory were the maps of Anderson in the Amended Complaint.  With that
information, we agreed that we would revert on providing an amended response to
Interrogatory No. 9 to SC NAACP.

RFAs.  During our call, we explained that many of the RFAs call for legal conclusions and
proposed that, at a minimum, we work to narrow the set of RFAs in dispute.  We explained, 
for example, RFA No. 52 (“Admit that the federal district court in the District of South Carolina
rejected racial discrimination claims asserted as to South Carolina’s state legislative and
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congressional redistricting plans put in place by enactment of the legislation comprising Act
No. 72 of 2011 and Act No. 75 of 2011”) and RFA No. 53 (“Admit that in 2012 the federal
district court in the District of South Carolina concluded, and the U.S. Supreme Court
affirmed, that South Carolina’s state legislative and congressional redistricting plans were
constitutional”) clearly seek legal conclusions, that the existence of legal decisions does not
require RFAs, that Plaintiffs are not required to endorse Defendants’ description of cases, and
that notwithstanding any admission or denial, the Court is the arbiter of the law.  You
expressed your disagreement with that view, but suggested the Parties revisit the issue at our
next meet and confer.

 
Plaintiffs will be prepared to discuss the above issues in our meet and confer on Monday morning.
 
Based on the above, Plaintiffs believe the substantial majority of issues Defendants raised in their
Motion to Compel do not require the Court’s attention.  Nonetheless, despite your stated interest in
resolving issues collaboratively and Plaintiffs’ multiple requests that you withdraw the motion,
Defendants have not withdrawn the motion.  As we have requested previously on multiple
occasions, and out of respect of the Court’s time and attention, we request that you withdraw your
motion to compel.  Please advise if you will withdraw the motion.  If Defendants are unwilling to
withdraw the motion, Plaintiffs will file an opposition no later than 24 hours after the 10-day
abeyance period identified in the parties’ joint status report.
 
***
 
Defendants’ production and discovery responses
 
During our call, with regards to what process counsel for House Defendants went through to collect
responsive documents, you said that you will be providing a narrative describing that process. 
 
Plaintiffs continue to have concerns that Defendants’ collection of materials from custodians’ work
email accounts, and the limited materials collected from hard drives is not sufficient to comply with
the Court’s order, in particular given the dearth of documents in Defendants’ productions reflecting
communications among relevant parties concerning the House maps.

For each custodian, we expect House Defendants’ counsel to collect materials from all
relevant email accounts, devices, and other electronic sources, not merely official work
emails.  To the extent any of those do not contain relevant materials, we expect House
Defendants to certify as much on a custodian-by-custodian basis.
You noted on our call you did not do a forensic collection of materials from any custodian’s
hard drive, but, rather, that any materials produced from a hard drive were self-collected by
the relevant custodians.  Plaintiffs view is that a reasonable search in accordance with the
Court’s order requires that counsel ensure a comprehensive collection of materials, rather
than relying on the individual Defendants and other custodians to pick materials to provide. 

 
We asked that you confirm if House Defendants will designate as custodians for document
production each member of the Ad Hoc Committee, not only the named Defendants.  Please advise
on Monday if you will agree to produce documents for all members of the Ad Hoc Committee.
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You shared with us the search terms that were applied to your document collection.  That list is
below.  Please let us know if there is anything inaccurate below.

“ad hoc committee”
“Black Voting age population”
“majority minority”
preclear*
“voting rights act”
“bvap”
“census” /3 map*
collapse
combine
crack!
deviation
district!
gerrymander!
map /3 room
pack!
population
reapportion!
redistrict!

 
Based on our review, Plaintiffs believe the search terms used by Defendants is too narrow to capture
documents responsive to Plaintiffs’ requests and those the Court ordered produced.  Plaintiffs
request that Defendants apply the additional terms below:

compact!
“communit! of color”
“communit! of interest”
COI
split!
“racially polarized vot!”
RPV
“bloc voting”
“racial bloc voting”
Criteria
“House criteria”
“Black voters”
Orangeburg
Richland
Sumter
Anderson
Chester
Dillon
Horry
Florence
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Williamsburg
NAACP
LWV
LWVSC
ACLU
LDF
“young democrats of south Carolina”
YDSC
“York County Democratic Party”
“Michael Roberts”
“republican national committee”
RNC
“Republican State Leadership Committee”
RSLC
“National Republican Redistricting Trust”
NRRT
Govan
Johnson
Cobb-Hunter
Brawley
“Jermaine Johnson”

 
Please let us know if you have any questions.
 
Best,
 
 

From: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com> 
Sent: Thursday, March 10, 2022 9:36 AM
To: Pergament, Adam <Adam.Pergament@arnoldporter.com>;
zzz.External.KDiamaduros@nexsenpruet.com <KDiamaduros@nexsenpruet.com>; Hindley, John
<John.Hindley@arnoldporter.com>
Cc: zzz.External.MMoore@nexsenpruet.com <MMoore@nexsenpruet.com>; Leah Aden
<laden@naacpldf.org>; Colarusso, Gina <Gina.Colarusso@arnoldporter.com>;
zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>; Freedman, John A.
<John.Freedman@arnoldporter.com>; zzz.External.strivedi@aclu.org <strivedi@aclu.org>;
zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>;
zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.achaney@aclusc.org <achaney@aclusc.org>; zzz.External.aingram@naacpldf.org
<aingram@naacpldf.org>; zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins,
William W. <BWilkins@nexsenpruet.com>
Subject: RE: Meet and Confer Follow Up [IWOV-NPCOL1.FID2240915]
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 External E-mail 

Good morning,
 
We are scheduled to have a follow up discussion on discovery matters later this morning at
11:00am, but it may be a better use of our time and allow for a more productive dialogue to move
the call to tomorrow afternoon or Monday morning. I have not seen Plaintiffs’ production of
additional emails or updated privilege log that Mr. Pergament mentioned during last Monday’s call
and we would like to have an opportunity to review those materials before we talk again. We are
also working on our updated privilege log and still expect to have that circulated tomorrow as
previously discussed.
 
I propose tomorrow at 2pm or Monday at 10am as alternative times to consider convening the call. I
think Monday morning makes the most sense to allow for productions to occur, but welcome your
thoughts.
 
Thank you,
Jennifer
 
 

Jennifer J. Hollingsworth
Member
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 
T: (803) 540-2112, F: (803) 727-1446 
JHollingsworth@nexsenpruet.com 

www.nexsenpruet.com

 

From: Pergament, Adam <Adam.Pergament@arnoldporter.com> 
Sent: Monday, March 7, 2022 4:13 PM
To: Diamaduros, Konstantine P <KDiamaduros@nexsenpruet.com>; Hindley, John
<John.Hindley@arnoldporter.com>; Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; Antonio Ingram <aingram@naacpldf.org>;
sosaki@aclu.org; Mathias, Andrew A. <AMathias@nexsenpruet.com>; Parente, Michael A.
<MParente@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins,
William W. <BWilkins@nexsenpruet.com>
Subject: RE: Meet and Confer Follow Up [IWOV-NPCOL1.FID2240915]
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{EXTERNAL EMAIL}

 
Good afternoon all,
 
We appreciate House Defendants’ offer last week to prepare a draft of the status report due to the
court today, but we still have not seen a draft.  We understood that one would be circulated
“promptly” after our 11am call finished – can you please advise on status?  Thank you.
 

From: Diamaduros, Konstantine P <KDiamaduros@nexsenpruet.com> 
Sent: Monday, March 7, 2022 8:01 AM
To: Hindley, John <John.Hindley@arnoldporter.com>; Hollingsworth, Jennifer J.
<JHollingsworth@nexsenpruet.com>
Cc: zzz.External.MMoore@nexsenpruet.com <MMoore@nexsenpruet.com>; Leah Aden
<laden@naacpldf.org>; Colarusso, Gina <Gina.Colarusso@arnoldporter.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; zzz.External.jcusick@naacpldf.org <jcusick@naacpldf.org>;
Freedman, John A. <John.Freedman@arnoldporter.com>; zzz.External.strivedi@aclu.org
<strivedi@aclu.org>; zzz.External.chris@boroughsbryant.com <chris@boroughsbryant.com>;
zzz.External.acepedaderieux@aclu.org <acepedaderieux@aclu.org>;
zzz.External.achaney@aclusc.org <achaney@aclusc.org>; Antonio Ingram <aingram@naacpldf.org>;
zzz.External.sosaki@aclu.org <sosaki@aclu.org>; Mathias, Andrew A.
<AMathias@nexsenpruet.com>; zzz.External.Mparente@nexsenpruet.com
<Mparente@nexsenpruet.com>; Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins,
William W. <BWilkins@nexsenpruet.com>
Subject: RE: Meet and Confer Follow Up [IWOV-NPCOL1.FID2240915]
 
 External E-mail 

John:
 
We are in receipt of your Saturday evening email and, while you have not correctly characterized our
positions in certain respects, we look forward to discussing and, if necessary, clarifying those
positions with your team during our meet and confer later today. Most of the issues that you raise
were first raised by Plaintiffs during the call we initiated on Friday, March 4—while our concerns
about the deficiencies in Plaintiffs’ responses have been known to your team for weeks. We feel
compelled to note that at this stage, we have produced 102,025 pages of discovery to Plaintiffs,
while Plaintiffs have only produced 1,170 pages to us (516 by SC NAACP and 654 by Plaintiff Scott).
In addition, Plaintiffs have produced copies/duplicates of multiple documents in their productions,
so the actual page count for “de-duped” pages of documents produced by Plaintiffs is lower than
1,170.   
 
Accordingly, during today’s meet and confer call, we first intend to discuss the deficiencies within
Plaintiffs’ discovery responses as detailed in prior correspondence and then again in the motion to
compel we filed weeks ago—and we expect Plaintiffs to be prepared to discuss each of the issues we
raised in that motion. We also expect Plaintiffs to be prepared to address in detail their document
collection efforts. To the extent Plaintiffs believe the House is required to search for and produce
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documents in locations other than those we have already identified, please be prepared to provide
specifics with respect to what Plaintiffs are seeking, as well as authority in support of Plaintiffs’
positions so that we may appropriately consider those positions.
 
In addition, since I do not believe you (and possibly others on your team) were present during the
February 15, 2022 status conference with the Court, we note that Judge Gergel indicated during the
conference that the Court expects the parties to work cooperatively to resolve as many discovery
issues as possible before filing motions or otherwise bringing discovery-related issues to the Court’s
attention. We intend to follow the Court’s suggestion and assume Plaintiffs are committed to doing
so as well. We look forward to discussing many (if not most of) the outstanding issues during today’s
call in the hopes of narrowing the issues that ultimately must be resolved by the Court. It is certainly
possible that both parties may agree to make other productions as we attempt to work through our
issues in good faith.  
 
Best,
 

Konstantine P Diamaduros
Associate
Nexsen Pruet, LLC 
104 South Main Street, Suite 900
Greenville, SC 29601 
Post Office Box 10648 (29603) 
T: 864.282.1173, F: 864.282.1177 
KDiamaduros@nexsenpruet.com

www.nexsenpruet.com

 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Saturday, March 5, 2022 11:12 PM
To: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; Antonio Ingram <aingram@naacpldf.org>;
sosaki@aclu.org; Mathias, Andrew A. <AMathias@nexsenpruet.com>; Diamaduros, Konstantine P
<KDiamaduros@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>; Barber,
Hamilton B. <HBarber@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>
Subject: Meet and Confer Follow Up
 

{EXTERNAL EMAIL}

 
Dear Ms. Hollingsworth:
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Thank you for discussing with us the status of House Defendants’ document collection and
production efforts.  This email summarizes the issues discussed with regard to House Defendants’
document collection and production.  If you believe that any of the points below are incorrect,
please let us know immediately.  Thank you.
 

House Defendants stated that they do not plan on making additional document productions
but that there may be further productions when House Defendants review and supplement
their privilege logs.
Identification of certain documents relating to paragraphs 4 and 7 on page three of Ms.
Hollingsworth’s February 4, 2022 letter.  House Defendants stated that they would provide
Bates numbers to assist Plaintiffs in identifying these documents.  Please provide those.
House Defendants’ search terms.  House Defendants stated that they will share with Plaintiffs
at the March 7 meeting the search terms that were applied to House Defendants’ custodian
files.  We look forward to seeing those search terms – for sake of efficiency it would be helpful
to see the search terms in advance of our meeting on Monday.
House Defendant’s custodial productions for Patrick Dennis, Emma Dean, Thomas Hauger,
Jason Elliott, Jimmy Hinson, Jay Jordan, Jay Lucas, Chris Murphy, and Weston Newton. 

House Defendants stated that they searched these custodians’ work email accounts
but not their work computers.  Plaintiffs request that House Defendants search those
custodians’ work computers (and any other work-issued device or account) for
responsive materials or explain why their work computers (or other work-issued
devices or accounts) do not contain responsive materials.  If House Defendants do not
agree to do so, please let us know right away.
House Defendants stated that they did not search these custodians personal email
accounts, their personal devices, texts, instant messages, other messaging services (like
WhatsApp).  Plaintiffs’ position is that if any of the above custodians have used any of
those accounts/devices/means of communication to conduct work or communicate in
relation to any work, House Defendants must collect the relevant
accounts/devices/means of communication, and search and produce responsive, non-
privileged materials that they locate.  If House Defendants disagree, please let us know
right away.

Date parameters applied to House Defendants’ document collection.  House Defendants
stated that they collected documents back to January 2021 and through the adoption of H.
4993, but that they will confirm the accurate date range at the March 7 meeting.  We look
forward to your response on March 7.
Communications to and from attorneys at Nexsen Pruet.  Counsel for House Defendants
stated that they reviewed Nexsen Pruet databases for responsive documents.  Counsel also
stated that they have conducted a review to ensure that responsive communications are
either produced or included in a privilege log.
House Defendants’ third-party communications.  Counsel for House Defendants stated that
they do not believe any consultants were retained by the House Defendants.  To be clear,
Plaintiffs seek communications with third parties and organizations regardless of whether
they were retained as consultants.  Plaintiffs asked about any third-party communications
with organizations such as the Republican State Leadership Conference, the National
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Republican Redistricting Trust, and the Republican National Committee. 
House Defendants’ Attorney Client Privilege and Attorney Work Product Doctrine Claims. 
House Defendants are reviewing the documents and communications withheld on the basis of
attorney-client privilege and the attorney work product doctrine and will provide an
additional privilege log by the end of next week (Friday, March 11, 2022).  Counsel for House
Defendants stated that they will likely produce additional communications and documents
after their review.
Constituent emails. Counsel for House Defendants stated that they produced all constituent
emails sent to the House Defendants regarding redistricting and further stated that it has not
and will not produce such constituent emails for each member of the House.  Please confirm
whether House Defendants will produce constituent emails or other written communications
sent directly to the House Defendants, the members of the Ad Hoc Redistricting Committee,
and any staffers that were involved in redistricting (as opposed to those sent to the broader
distlist for SC Redistricting).  If House Defendants believe that they have already produced
such communications, please confirm.

 
Best,
_______________
John Hindley
Associate

Arnold & Porter
601 Massachusetts Ave., NW
Washington | District of Columbia 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com | www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm and may contain
information that is privileged or confidential. If you received this transmission in error, please notify
the sender by reply e-mail and delete the message and any attachments. If you reply to this
message, Nexsen Pruet, LLC may collect personal information including your name, business name
and other contact details, and IP address. If you have any questions, please contact
Privacy@nexsenpruet.com.
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
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From: zzz.External.KDiamaduros@nexsenpruet.com
To: Hindley, John; Hollingsworth, Jennifer J.; Pergament, Adam
Cc: zzz.External.MMoore@nexsenpruet.com; Leah Aden; Colarusso, Gina; zzz.External.jcusick@naacpldf.org;

Freedman, John A.; zzz.External.strivedi@aclu.org; zzz.External.chris@boroughsbryant.com;
zzz.External.acepedaderieux@aclu.org; zzz.External.achaney@aclusc.org; zzz.External.aingram@naacpldf.org;
zzz.External.sosaki@aclu.org; Mathias, Andrew A.; zzz.External.Mparente@nexsenpruet.com; Barber, Hamilton
B.; Wilkins, William W.

Subject: RE: Follow Up to March 14 Meet and Confer
Date: Friday, March 18, 2022 3:47:18 PM

 External E-mail 

Mr. Hindley,
 
We are in receipt of your most recent e-mail circulated late Tuesday evening, March 15, which you
describe as “memorializ[ing] our discussion” from the March 14 meet and confer. Regardless of
whether Plaintiffs’ counsel “strongly disagrees” with House Defendants, as we have informed you,
the similar purported summary emails that were unilaterally drafted by Plaintiffs’ counsel on March
5 and 11 and submitted under your name include misstatements and mischaracterizations in the
description of issues and positions taken by House Defendants during our meet and confer
discussions. Indeed, you were promptly advised that we disagreed with several of the
characterizations both times—by me on March 7 and by Jennifer on March 12. Despite us raising
these concerns, we received yet another self-serving “summary” of our discussions from our March
14, 2022 meet and confer. All four members of our team who attended that meet and confer take
issue with multiple aspects of your “summary,” as it again omits important details and context from
our lengthy discussion of various issues—though we do recognize that your most recent “summary”
contains fewer mischaracterizations than your March 5 and 11 missives.
 
To reiterate what Jennifer stated during our last discussion, we see no benefit in trying to parse
words at this stage. Accordingly, we decline to engage in further unproductive back-and-forth with
you or your team via lengthy emails on these issues, as it is a waste of time for everyone involved.
Instead, House Defendants will focus on pressing forward with our discovery obligations as agreed to
at the time the joint request to stay was presented to the Panel. Please be advised that from this
point forward, House Defendants reserve the right to (and are prepared to) retain a court reporter
for any future meet and confers regarding discovery-related issues so that we can avoid this sort of
unproductive back-and-forth about what was or was not said during these lengthy discussions. In
addition, House Defendants will not respond to any future “summaries” of these discussions
received from Plaintiffs’ counsel, regardless of whether they contain misstatements or
mischaracterizations. We will simply rely on the transcripts and reserve the right to raise any issues
we may have with any future characterizations or summaries that Plaintiffs’ counsel may choose to
put in front of the Court. To be clear, the point-by-point discussion below will be the last time we
address these types of discovery-related “summaries” with you via this type of back-and-forth.
 
As relates to Plaintiffs’ production and discovery responses, House Defendants offer the following:
 

          Based on the representations of Plaintiffs’ counsel during the meet and confer discussions,
Plaintiff Scott did a self-collection of his own documents (including ESI) without the use of
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any search terms or other directives regarding the scope of his obligations in response to
House Defendants’ discovery requests. House Defendants do not believe the process described
by Plaintiffs’ counsel was sufficient under the applicable rules, but given Plaintiff Scott’s
abandonment of any challenge to the House Districts, House Defendants do not presently
intend to pursue any relief before the Panel with respect to Plaintiff Scott’s deficient collection
efforts.

 

          Plaintiff Scott’s privilege log contains a number of entries that do not support his withholding
of documents for the reasons stated in those entries. Although Plaintiffs’ counsel has
represented that certain changes would be made, and that some documents would be removed
from the log and produced, as of this writing Plaintiff Scott has neither produced an amended
privilege log nor the downgraded documents at issue. As we have stated during our meet and
confer discussions, we continue to disagree about other privilege assertions that we understand
Plaintiff Scott intends to maintain on his amended privilege log.

 
-          Plaintiffs’ counsel stated only four SC NAACP custodian .PST boxes were collected for

discovery, those being SC NAACP’s president (but not including
brendacmurph@gmail.com), two administrative assistants, and a general office manager
box, which were searched and reviewed by a third party vendor at the direction of counsel
using search terms discussed below.
 

          As it relates to discovery requests directed toward Plaintiff SC NAACP, Plaintiffs’ counsel
specified that only information or documents created or received by SC NAACP’s president
and two employees are subject to discovery. And, as to President Murphy, Plaintiffs’ counsel
has taken the position that only her SC NAACP email account is subject to discovery. You
suggest in your March 15 email that “the only individuals whose email is contained in SC
NAACP’s systems are Ms. Murphy and certain administrative assistants,” as if employment is
a prerequisite to determining whether information is subject to discovery. That is not the law.
Moreover, the positions taken by Plaintiffs’ counsel have given us the impression that
Plaintiffs believe that SC NAACP is only obligated to collect documents and information that
are in its employees’ “possession” or “custody,” regardless of whether additional relevant
documents or information are within SC NAACP’s “control.” Put simply, we are certain that
you know Rule 34 requires more diligence with respect to Plaintiffs’ document collection and
production efforts.

 

          House Defendants are not aware of any authority, nor have Plaintiffs offered any, to support
the position that SC NAACP’s discovery obligations under the Federal Rules of Civil
Procedure are limited in the manner suggested by Plaintiffs’ Counsel. In fact, and in stark
contrast to the position Plaintiffs have taken related to their own document collection and
production obligations, Plaintiffs’ counsel have expressly stated that House Defendants are
“expect[ed] to collect materials from all relevant email accounts, devices, and other electronic
sources, not merely official work emails. To the extent any of those do not contain relevant
materials, we expect House Defendants to certify as much on a custodian-by-custodian basis.”
The glaring inconsistency between these two positions is troubling, to say the least.
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o   As an aside, Plaintiffs’ counsel’s vague reference to proportionality when
discussing this contradiction during our meet and confers is misplaced. Indeed,
Rule 26(b)’s discussion of proportionality does not protect some parties from
the cost or burden of discovery while exposing others to greater costs/burdens
in the same case. Instead, the Rule assesses proportionality of discovery
requests “by ‘considering the importance of the issues at stake in the action, the
amount in controversy, the parties’ relative access to the relevant information,
the parties’ resources, the importance of the discovery in resolving the issues,
and whether the burden or expense of the proposed discovery outweighs its
likely benefit.’” Machinery Solutions, Inc. v. Doosan Infracore Am. Corp., 323
F.R.D. 522, 526 (D.S.C. 2018) (quoting Fed. R. Civ. P. 26(b)(1)). As Judge
Childs explained in Machinery Solutions, “[t]he scope of discovery permitted
by Rule 26 is designed to provide a party with information reasonably
necessary to afford a fair opportunity to develop its case.” Id. House
Defendants are entitled to the same opportunity as Plaintiffs to develop their
case. Moreover, given the army of lawyers working on Plaintiffs’ behalf,
including the vast amount of resources at their collective disposal, the notion
that Plaintiffs should not be expected to fully and completely participate in the
same level of discovery as House Defendants is inconceivable. Such a notion is
especially confounding when considering how House Defendants have been
barraged with Plaintiffs’ ever-increasing discovery demands in the recent
weeks.

 

          Perhaps most important is that Plaintiff SC NAACP’s position on its discovery obligations is
inconsistent with its discovery responses, particularly including but not limited to its response
to Interrogatory No. 1. That response specifies that “Executive leadership of the South
Carolina State Conference of the NAACP, including Brenda Murphy, President” are persons
that Plaintiff SC NAACP believes have knowledge of facts relevant to any of the allegations
in the Complaint or any of the defenses raised by the House Defendants. In addition, when
responding to multiple other Interrogatories, Plaintiff SC NAACP states that “feedback from
organizational leadership like executive members and/or Branch presidents” of the SC
NAACP was obtained during material parts of the underlying redistricting process, making it
apparent that those individuals would be custodians for purposes of SC NAACP’s discovery
obligations. See e.g. Int. Nos. 2, 3, and 5. The previously produced minutes of the SC NAACP
Reapportionment Committee also contain direct evidence of persons acting in their capacity as
members/representatives of SC NAACP, all of whom are likely to have relevant, non-
privileged information that should be collected and produced to House Defendants.

 

          In accordance with the Federal Rules of Civil Procedure, Plaintiffs must produce all relevant,
non-privileged items that are in Plaintiff SC NAACP’s possession, custody, or control,
including those in the possession, custody, or control of its Executive Leadership and relevant
Branch Presidents, regardless of whether these individuals are employees or members of the
SC NAACP. House Defendants are unaware of any authority that allows an associational
plaintiff to withhold or refuse to collect responsive, non-privileged, relevant items or
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information in the possession, custody or control of its members (particularly those in
positions of leadership) simply because the members are not employed.

 
-          Plaintiffs’ counsel confirmed that they did not request or require Plaintiffs to turn over any

devices to counsel or any third party vendor for the purposes of collecting or searching for
discoverable information. Instead, our notes from the March 7 meet and confer reflect that
Plaintiffs’ counsel represented that President Murphy (1) “had some emails that were
coextensive with her .PST file”; (2) informed counsel that “she does not use her [personal]
computer for work issues”; and (3) “confirmed nothing [relevant] on her computers and
same is true with her cell phone.” Plaintiffs’ counsel further stated that it is not their position
that any custodian in the case needs to conduct a search of all devices and accounts, but
that if there are any materials that exist in those locations, they should be collected and
produced.
 

-          While House Defendants agree with the above position, we are concerned that the
representations made on behalf of President Murphy are inconsistent and contrary to the
record developed in this case; which as House Defendants pointed out during the March 14
meet and confer, include the widespread public dissemination of President Murphy’s SC
NAACP contact information, including her personal email account
(brendacmurph@gmail.com). Notably, that personal email account is identified as both a
recipient and sender of communications identified on Plaintiff Scott’s privilege log. To date,
Plaintiffs’ counsel have not agreed to search this email account for discoverable ESI, but as
of March 15 they have “taken that request under advisement.” We reiterate our position
that Plaintiff SC NAACP is required to produce relevant, responsive, non-privileged ESI that is
in the possession, custody, or control of its Executive Leadership and/or Branch Presidents,
including ESI that is maintained in these individuals’ non-SC NAACP email accounts. These
individuals should include, but not be limited to, the Co-Chairs of SC NAACP’s
Reapportionment Committee and the Branch Presidents for those areas contained within
the Challenged Districts.

 
-          As you correctly note in your most recent email, we are at an impasse on the issue of

privilege waiver by Plaintiff SC NAACP. It appears we are also at an impasse on other issues
encompassed by House Defendants’ Motion to Compel, including Plaintiffs’ responses to
House Defendants’ Requests for Admission, the privileges asserted by Plaintiffs’ on their
existing privilege logs, the overall sufficiency of Plaintiffs’ privilege logs, and the overall
sufficiency of Plaintiff SC NAACP’s written discovery responses and document collection
efforts. Despite the fact that we are unable to reach an agreement on those issues, we
appreciate the extensive time and effort that all have devoted to discussing them in a good
faith attempt to reach common ground. As we noted during our last meet and confer, in the
spirit of compromise, House Defendants will not pursue their Motion to Compel as to
Plaintiffs’ interrogatory responses any further (with the caveat, as you noted, regarding
Interrogatory No. 4), though we still believe that Plaintiffs’ amended responses are deficient.

 
Regarding your discussion of House Defendants’ productions and discovery responses, we find it
difficult to formulate appropriate responses when Plaintiffs have yet to identify in a formal letter any
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perceived deficiencies within House Defendants’ productions or discovery responses. To the extent
Plaintiffs believe House Defendants’ written responses are deficient, the deadline for Plaintiffs to
move to compel further written responses has come and gone. Indeed, House Defendants served
their written responses on January 24, 2022, and under Local Civil Rule 37.01(A), “[m]otions to
compel discovery must be filed within twenty-one (21) days after receipt of the discovery response
to which the motion to compel is directed . . .” The deadline for any such motion by Plaintiffs was
February 14, 2022, and as you know, Plaintiffs elected to move to compel only on the issue of
legislative privilege. Moreover, while the Local Civil Rule does provide that the deadline may be
extended if counsel are actively engaged in attempts to resolve the dispute, it also states that any
such extension “shall be confirmed in writing.” Because Plaintiffs have sought no such extension of
time with respect to House Defendants’ written responses, any motion to compel further written
responses would be time-barred. As to House Defendants’ rolling document productions, to the
extent Plaintiffs believe those productions are deficient, we request that Plaintiffs’ counsel identify
any perceived deficiencies in a formal letter prior to filing any discovery-related motions. Formal
letters setting forth perceived deficiencies would be far more useful than these “summary” emails,
especially when considering that these “summaries” are truncated (and largely self-serving)
assertions of communications that spanned several hours of back-and-forth discussion. That said, we
will respond to your points as best as we are able:

 

          House Defendants have obtained consent from all of the Redistricting Ad Hoc Committee
Members. Their email accounts have been collected by LSA and provided to our e-discovery
team to process for review. That review is underway. We would note, however, that our team
is very frustrated that House Defendants have undertaken this endeavor at the request and
insistence of Plaintiffs, then after assurance that all but one remaining member custodian had
been secured, Plaintiffs served subpoenas on several of those document custodians. These
tactics are unwelcome and unproductive. Plaintiffs’ counsel will hear further from House
Defendants on those subpoenas in the coming days.

 

          Regarding Plaintiffs’ demand that House Defendants apply additional search terms to the
custodian accounts already produced, as well as the additional accounts being reviewed, we
first note that there was no advance agreement on search terms, nor did the parties’ Joint Rule
26(f) Report contemplate sharing or establishing search terms for discovery. Moreover, neither
party’s discovery requests identified search terms to be used for the purpose of responding to
discovery.

 

          According to our notes, Plaintiffs’ counsel identified the following search terms as being used
in reviewing for potential production the four email accounts associated with Plaintiff SC
NAACP: redistrict!, district!, congress, house, senate, vot!, census, gerrymander!, legislature,
“ad hoc committee”. This list is significantly shorter than the search terms utilized by House
Defendants during their document review, which were: redistrict*, reapportion*, census w/3
map*, district*, “ad hoc committee,” population, deviation, gerrymander*, pack*, crack*,
“majority-minority”, BVAP, “black voting age population”, “map room”, combine OR
collapse, “voting rights act”, preclear*.
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          On March 11, after House Defendants shared the 18 search terms utilized in their document
review, Plaintiffs requested that the documents be re-reviewed with an additional 41 search
terms. Plaintiffs’ suggested additional search terms included a number of very common terms,
such as county names and names of sitting legislators. More troubling is the fact that not one
of these 41 suggested additional search terms was utilized by Plaintiffs’ counsel during the
review of SC NAACP’s emails. To be clear, we believe Plaintiffs’ request is excessive, unduly
burdensome, and unwarranted. That being said, in an effort to demonstrate our continuing
good faith efforts to reach common ground where appropriate, we will not reject Plaintiffs’
request out of hand. Instead, we have modified the suggested list to include additional terms
that might have some limited relevance to the scope as defined by the Court’s February 13,
2022 Order. To that end, House Defendants agree to add the following search terms to all
custodian accounts, including those already processed, and will produce (to the extent they
have not already been produced) responsive, non-privileged documents that are identified as a
result of adding these additional search terms:

o   compact*

o   communit* w/3 (interest OR color)

o   COI

o   split* w/3 (precinct* or communit*)

o   Criteria w/3 (House OR District*)

o   rac* w/3 vot*

o   “Black voters”

o   NAACP

o   LWV

o   LWVSC

o   ACLU

o   LDF

o   “Young Democrats of South Carolina”

o   YDSC

o   “York County Democratic Party”

o   “Michael Roberts”

o   “Republican National Committee”

o   RNC
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o   “Republican State Leadership Committee”

o   RSLC

o   “National Republican Redistricting Trust”

o   NRRT

 

          As to the collection of hard drives for the named House Defendants, who by the way have
desktop computers in their House offices, there is no reason for House Defendants to
undertake the burden or impose the inconvenience of such a collection because there is no
relevant information to collect. Similar to President Murphy, throughout the redistricting
process during the time period at issue, those individuals did not download, save, or store
documents/information to the hard drive or other files/folders on their desktop computers.
Moreover, any documents or information related to the redistricting cycle would have been
captured in the .PST files that have already been collected and reviewed for production.

 

          Regarding the collection of personal email accounts or devices for the named House
Defendants or any other custodians, this is where Plaintiffs’ “summaries” are most lacking and
disingenuous. As we explained during our most recent meet and confer, Plaintiffs have yet to
identify any authority in support of Plaintiffs’ tardy demands for the personal accounts and
devices of any legislative defendant, much less non-party legislators or employees. Moreover,
wholly omitted from your “summary” is the fact that we voiced very serious concerns about
the demand that such personal accounts and devices be surrendered. As we explained, all three
named House Defendants are practicing lawyers, and their non-House email accounts and
personal cell phones are the devices they use for their law practices. Plaintiffs’ demand in this
regard presents a serious and substantial infringement on the rights of these lawyers’ clients,
whose right to confidentiality and privilege is not one to be waived by the named House
Defendants. That being said, this demand by Plaintiff also presents very thorny ethical issues
for these practicing lawyers.

 

          Frankly, it is also peculiar that Plaintiffs present House Defendants with these demands (1)
while specifically refusing to collect discoverable information from identified members of the
SC NAACP who are lawyers and attendees of the reapportionment committee meetings, and
(2) while also conceding that neither Mr. Scott nor any member of the associational Plaintiff
was requested or required to turn over any personal devices for discovery review.

 
Finally, we would like to raise an issue that has just come to our attention this afternoon, and only as
a result as our continued good faith consultations with outside counsel for NAACP Legal Defense
Fund and the American Civil Liberties Union about our subpoenas to those organizations.
Specifically, we were just informed for the first time that Plaintiff SC NAACP has been in possession
of more than a dozen videotaped recordings of public meetings held by SC NAACP during and
regarding the 2021 redistricting process. While we appreciate that outside counsel for those entities
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is preparing those recordings for production, it is exceedingly problematic that this highly relevant
and discoverable information has never been identified or disclosed by Plaintiffs. Particularly given
the repeated focus on the Reapportionment Committee Meetings and including the asserted non-
privileged nature of its attorneys’ participation at those meetings, not once has Plaintiff SC NAACP
identified these recordings in its discovery responses. We look forward to the immediate receipt of
all these recordings.
 
Should you have any other questions following your review of this message, please let me know.
 

Konstantine P Diamaduros
Associate
Nexsen Pruet, LLC 
104 South Main Street, Suite 900
Greenville, SC 29601 
Post Office Box 10648 (29603) 
T: 864.282.1173, F: 864.282.1177 
KDiamaduros@nexsenpruet.com

www.nexsenpruet.com

 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Tuesday, March 15, 2022 10:55 PM
To: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; Diamaduros, Konstantine P
<KDiamaduros@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; aingram@naacpldf.org; sosaki@aclu.org; Mathias,
Andrew A. <AMathias@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>;
Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>
Subject: Follow Up to March 14 Meet and Confer
 

{EXTERNAL EMAIL}

 
Counsel:
 
Thank you for Monday’s meet and confer call.  This email is to memorialize our discussion.  We
strongly disagree with the suggestion that Plaintiffs’ prior emails were inconsistent with or contrary
to the substance of our discussions.  Plaintiffs have and will continue to communicate with
Defendants in good faith, and in as clear and accurate manner as possible.  In each of our notes, we
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have invited Defendants to let us know if they believe that any points are incorrect.  As previously,
we ask that you let us know if you believe any of the points below are incorrect.  
 
Plaintiffs’ production and discovery responses

RFPs and document productions. 
Plaintiffs produced SC NAACP emails on March 11.  Plaintiffs anticipate producing
additional emails withheld from the March 11 production, but, given the need for
redactions, Plaintiffs will produce those materials on a rolling basis.  We expect the
next production will take place on March 18.
Defendants have requested that SC NAACP produce documents from President Brenda
Murphy’s Gmail account.  Plaintiffs have taken that request under advisement and will
revert this week. 
Defendants also requested that SC NAACP produce documents for other individuals
who served as committee chairs or otherwise appeared on the redistricting coalition
minutes.  We will revert, but our understanding has been that the only individuals
whose email is contained in SC NAACP’s systems are Ms. Murphy and certain
administrative assistants.  

 
Privilege log. 

Plaintiffs have agreed to produce documents corresponding with entries 5, 6, 70-72. 
As to the remainder of entries that Defendants challenged in their motion to compel
[entries 14, 15, 35, 36, 67-69], we previously advised that Plaintiffs would be updating
the privilege log to make clear that the claim is work product, not attorney-client
privilege, as Mr. Scott shared with a non-adversary a paragraph of the draft complaint. 
We understand that notwithstanding that explanation, Defendants intend to stand by
their challenge to those entries.  Plaintiffs intend to address the issue in response to
Defendants’ motion to compel.
At Defendants’ request, Plaintiffs are continuing to review our privilege log in full. 
Plaintiffs are preparing an updated privilege log that captures both the materials
withheld to date, including those produced on March 11, as well as those that are
noted above. 

 
Purported privilege waiver.  We understand that the parties have reached impasse.  Plaintiffs
intend to address the issue in response to Defendants’ motion to compel.

 
Interrogatories.  We understand from our call that you intend to continue discussions with
Chris Bryant as to Interrogatory No. 4 concerning SC NAACP members, but that you otherwise
are standing down from your motion to compel as it relates to interrogatories.

 
RFAs.  We understand that Defendants intend to clarify the RFAs that are still at issue for
purposes of their motion to compel.  We would appreciate if you would provide that clarity as
soon as possible and please let us know if you think it would be productive to discuss any of
the RFAs.

 
Status Report to Court.  We understand that Defendants intend to prepare and to file
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Thursday a status report that explains the issues that have been resolved and/or the issues
that remain open with regard to the Defendants’ motion to compel.  Plaintiffs request that
the report be a joint submission – we were not clear if that is what you intended all along.  We
ask that you provide a draft of the report tomorrow, so that Plaintiffs have time to review and
propose any needed revisions to the report.  Plaintiffs plan to update the Court on issues
concerning Defendants’ discovery as part of the joint status report.

 
Defendants’ production and discovery responses
 

Defendant’s Document Collection
We understand that you received consent from all but one of the Ad Hoc Redistricting
Committee members to collect and produce the PST files from their legislative email
accounts.  Please let us know if that outstanding committee member consented to the
collection of his email.   
We understand that you have conferred with House Defendants (and perhaps certain
other custodians) concerning their personal email accounts, text messages, and instant
messages.  Plaintiffs remain concerned by the lack of clarity – and absence of any
written representations – as to which custodians you have conferred with regarding
the existence of such communications and what representations you are making about
the existence or lack of existence of such materials for each.  Absent such clarity,
Plaintiffs will have no option but to seek relief from the Court.  Further,
notwithstanding that House Defendants’ production reflects that Defendants (and
other legislators) used their personal emails in relation to redistricting, we understand
your position is that collection of documents from Defendants’ personal email accounts
is not warranted.  We presume that the parties are at impasse on that issue and will
proceed accordingly.
You stated during our call that you do not have possession, custody, or control of the
personal emails, text messages, and instant messages of legislators who are not named
in the lawsuit. 
We understand from last two calls that your team did not collect or search the entirety
of the hard drives of the House Defendants or other custodians but rather relied on a
self-collection of legislative computers.  We understand that House Defendants are not
willing to conduct a further search of computers of the named defendants or other
custodians.

 
Search Terms

In prior correspondence, Plaintiffs expressed concern that the search terms used by
Defendants are too narrow to capture documents responsive to Plaintiffs’ requests and
those the Court ordered produced.  Plaintiffs suggested additional search terms to be
applied to House Defendants’ document collections.  On our call, counsel for House
Defendants stated that the search terms suggested by Plaintiffs would hit on too many
documents.  We requested that House Defendants confirm if that is the case by
running a hit report.  We understand that House Defendants are willing to run a hit
report on at least some terms (but perhaps not all).  We ask that House Defendants
share with Plaintiffs a hit report showing the hits for all proposed additional search
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terms.  Plaintiffs are willing to consider and/or propose revisions to the proposed terms
to ensure that Defendants’ review is not unduly burdensome. 
House Defendants suggested that applying additional search terms would be
duplicative.  In Plaintiffs’ counsel’s experience, that is not the case as previously
reviewed documents that hit on new terms need not be re-reviewed, provided that the
initial review parameters were not unduly narrow.  Further, as we understand it, House
Defendants have not conducted a review of the newly collected PST files from the
committee members.  

 
Privilege Log

Plaintiffs appreciate House Defendants’ work in narrowing the amount of privilege
claims in their amended privilege log.  Nevertheless, Plaintiffs believe that the House
Defendants’ have failed to meet their burden in demonstrating an entitlement to the
attorney-client privilege or the work product doctrine privilege for all of its purported
assertions.  Plaintiffs will send their challenges to House Defendants’ privilege claims in
separate correspondence.

 
Additional Document Production

During our meet and confers, House Defendants committed on making additional
productions of documents, including those that were taken off their previous privilege
logs.  During our March 14 meet and confer, House Defendants stated that it planned
on producing additional documents by the end of the day on Thursday, March 17. 
Please let us know if that timeline does not still hold.

 
Please let us know if you have any questions.
 
Best,
_______________
John Hindley
Associate

Arnold & Porter
601 Massachusetts Ave., NW
Washington | District of Columbia 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com | www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
*** FIRM CONFIDENTIAL COMMUNICATION *** This message is sent by a law firm
and may contain information that is privileged or confidential. If you received this
transmission in error, please notify the sender by reply e-mail and delete the message and any
attachments. If you reply to this message, Nexsen Pruet, LLC may collect personal
information including your name, business name and other contact details, and IP address. If
you have any questions, please contact Privacy@nexsenpruet.com.
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COLUMBIA DIVISION 

 

 

THE SOUTH CAROLINA STATE 

CONFERENCE OF THE NAACP, and 
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all other similarly situated persons, 
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   v. 

THOMAS C. ALEXANDER, in his official 

capacity as President of the Senate; LUKE A. 

RANKIN, in his official capacity as 

Chairman of the Senate Judiciary Committee; 

JAMES H. LUCAS, in his official capacity as 

Speaker of the House of Representatives; 

CHRIS MURPHY, in his official capacity as 

Chairman of the House of Representatives 

Judiciary Committee; WALLACE H. 

JORDAN, in his official capacity as 

Chairman of the House of Representatives 

Elections Law Subcommittee; HOWARD 

KNAPP, in his official capacity as interim 

Executive Director of the South Carolina 

State Election Commission; JOHN WELLS, 

Chair, JOANNE DAY, CLIFFORD J. 

EDLER, LINDA MCCALL, and SCOTT 

MOSELEY, in their official capacities as 

members of the South Carolina Election 

Commission, 

 

        Defendants. 

  

 

Case No. 3-21-cv-03302-JMC- 

TJH-RMG 

 

PLAINTIFF TAIWAN SCOTT’S 

AMENDED OBJECTIONS AND 

RESPONSES TO DEFENDANTS 

JAMES H. LUCAS, CHRIS 

MURPHY, AND WALLACE H. 

JORDAN’s FIRST SET OF 

INTERROGATORIES TO 

PLAINTIFF TAIWAN SCOTT 
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Pursuant to Rules 26 and 33 of the Federal Rule of Civil Procedure, Plaintiff Taiwan Scott 

hereby objects and responds to Defendants James H. Lucas, Chris Murphy, and Wallace H. 

Jordan’s (“House Defendants”) First Set of Interrogatories (the “Interrogatories”). 

PRELIMINARY STATEMENT 

Collectively, Plaintiff’s objections contained herein and in the forthcoming substantive 

responses (“Objections and Responses”) are based on information reasonably available to 

Plaintiff at this time.  Plaintiff reserves the right to amend and/or supplement his Objections and 

Responses based on new information obtained in discovery or otherwise in the course of this 

action. 

Information contained in any Objections and Response pursuant to these Interrogatories 

is not an admission or acknowledgement by Plaintiff that such information is relevant to any 

claim or defense in this action; is without prejudice to Plaintiff’s right to contend at any trial or in 

any other proceeding, in this action or otherwise, that such information is inadmissible, 

irrelevant, immaterial, or not the proper basis for discovery; and is without prejudice to or waiver 

of any objection to any future use of such information. 

Specific objections to each separate Interrogatory are made below.  Additionally, Plaintiff 

makes certain continuing objections to the Interrogatories, also listed below (“Continuing 

Objections”).  These Continuing Objections, including with respect to the definitions and 

instructions, are incorporated by reference into all of the responses made with respect to each 

separate Interrogatory.  Plaintiff’s response to each individual Interrogatory is submitted without 

prejudice to, and without in any respect waiving, any Continuing Objections not expressly set 

forth in that response.  Accordingly, the inclusion of any specific objection in any response 

below is neither intended as, nor shall in any way be deemed, a waiver of any Continuing 
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Objection or of any other specific objection made herein or that may be asserted at a later date. 

Plaintiffs submit these Amended Interrogatory Responses after engaging House 

Defendants in good faith during meet and confers that took place on March 4, 2022 and March 7, 

2022. 

 CONTINUING OBJECTIONS 

Plaintiff incorporates each of the following Continuing Objections in its response to each 

Interrogatory.  In addition to these Continuing Objections, Plaintiff may also state specific 

objections to Interrogatories where appropriate, including objections that are not generally 

applicable to all the Interrogatories.  By setting forth such specific objections, Plaintiff does not 

intend to limit or restrict its Continuing Objections. 

1. Plaintiff objects to each Interrogatory to the extent it imposes on Plaintiff any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable order of the Court. 

2. Plaintiff objects to each Definition, Instruction, or Interrogatory to the extent it 

seeks production of documents or information subject to the attorney-client privilege, the work-

product protection doctrine, or any other applicable privilege, rule, doctrine, or immunity, 

whether created by statute or common law.  Each Interrogatory has been read to exclude 

discovery of such privileged information.  Inadvertent production of any such information does 

not constitute a waiver of any privilege or any other ground for objecting to discovery with 

respect to such information or document, nor does inadvertent production waive the right of 

Plaintiff to object to the use of any such information in any proceeding. 

3. Plaintiff objects to each Interrogatory to the extent it seeks information that is not 

relevant to any party’s claims or defenses.  See Rule 26(b)(1).  
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4. Plaintiff objects to each Interrogatory to the extent it is not proportional to the 

needs of the case, “considering the importance of the issues at stake in the action . . . the parties’ 

relative access to relevant information, the parties’ resources, the importance of the discovery in 

resolving the issues, and whether the burden or expense of the proposed discovery outweighs its 

likely benefit.”  See Rule 26(b)(1). 

5. Plaintiff objects to each Interrogatory to the extent it seeks discovery of 

electronically stored information that is not reasonably accessible due to undue burden or cost, in 

violation of Rule 26(b)(2)(B). 

6. Plaintiff objects to each Interrogatory to the extent that it seeks information that is 

outside Plaintiff’s knowledge, possession, custody, or control. 

7. Plaintiff objects to each Interrogatory to the extent it seeks a legal conclusion or 

requires Plaintiff to formulate a legal conclusion to fully respond. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ INSTRUCTIONS 

1. Plaintiff objects to Instructions 1-10 to the extent they impose on Plaintiff any 

obligations that are inconsistent with or beyond those imposed by the Federal Rules of Civil 

Procedure, the Local Rules, or any applicable Order of the Court or agreement between the 

parties. 

2. Plaintiff objects to Instructions 2, 5, 6 on the ground that they purport to impose 

obligations that are inconsistent with or beyond those imposed by Federal Rule of Civil 

Procedure 33. 

3. Plaintiff objects to Instruction 7 to the extent that it purports to impose upon 

Plaintiffs any obligations that are broader than or inconsistent with the Federal Rules or any 

Order of this Court.  Plaintiffs will log privileged documents in accordance with their obligations 
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under the Federal Rules or agreement between the parties 

4. Plaintiff objects to the definitions in Instruction 9 to the extent they render each 

Interrogatory irrelevant, vague and ambiguous, overly broad, unduly burdensome, and not 

proportional to the needs of the case. 

CONTINUING OBJECTIONS TO HOUSE DEFENDANTS’ DEFINITIONS 

By submitting these Objections and Responses, Plaintiff does not adopt House 

Defendants’ purported definition of words and phrases contained in the Instructions to House 

Defendants’ Interrogatories.  Plaintiff interprets all words contained in the Interrogatories in 

accordance with their ordinary and customary meanings. 

1. Plaintiff objects to the definitions “you”, “your”, and “Scott” on the ground that 

they are overly broad, unduly burdensome, and not proportional to the needs of the case to the 

extent it purports to require Plaintiff to respond on behalf of “all other similarly situated persons, 

any representatives, consultants, accountants, and attorneys or anyone purporting to act on 

Scott’s behalf, including any person who served in any such capacity at any time during the 

relevant time period where specified.”  Plaintiff objects to the definitions of “you”, “your”, and 

“Scott” on the ground that they purport to require Plaintiff to produce information outside his 

knowledge, possession, custody, or control.  Plaintiff objects to the definitions of “you”, “your”, 

and “Scott” to the extent they purport to request information protected from disclosure by the 

attorney-client privilege, the work product protection doctrine, or any other applicable privilege 

or protection.  For purposes of these Objections and Responses, Plaintiff responds only on his 

own behalf. 
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INTERROGATORIES 

INTERROGATORY NO. 1:   

Identify each person who you believe has knowledge of facts relevant to any of the 

allegations in the Complaint or any of the defenses raised by the House Defendants, and describe  

in detail your understanding of the facts of which they have knowledge. 

RESPONSE TO INTERROGATORY NO. 1: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff objects to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 

identify “each person who you believe has knowledge of facts relevant to any of the allegations” 

in the Complaint or any of the defenses raised by House Defendants, and to “describe in detail” 

the facts of which he has knowledge.  Plaintiff objects to this Interrogatory to the extent it seeks 

information protected from disclosure by the attorney-client privilege, the work product 

protection doctrine, or any other applicable privilege or protection.  Plaintiff objects to this 

Interrogatory on the ground that it seeks information that is outside Plaintiff’s knowledge, 

possession, custody, or control.  Discovery is ongoing and this Interrogatory seeks information 

that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott refers House Defendants to, and incorporates by reference, Plaintiffs’ initial 

disclosures.  Persons who may have knowledge of facts relevant to Plaintiffs’ allegations or 

House Defendants’ defenses include:  

1. Individuals and subchapters identified as Plaintiffs in this action and 
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individuals and subchapters affiliated with Plaintiffs SC NAACP and 

Taiwan Scott who have general knowledge or information regarding (i) 

South Carolina’s redistricting process and the state’s history of 

redistricting; and (ii) South Carolina’s voting population, including voting 

patterns and demographics, including, and who maybe contacted through 

Plaintiffs’ undersigned counsel, including:  

a. Executive leadership of the South Carolina State Conference of the 

NAACP, including Brenda Murphy, President; and 

b. Taiwan Scott. 

2. Individuals identified as Defendants in this action, who have general 

knowledge or information regarding (i) South Carolina’s redistricting 

process and the state’s history of redistricting; and (ii) South Carolina’s 

voting population, including voting patterns and demographics, including, 

and who maybe contacted through Plaintiffs’ undersigned counsel: 

a. Henry D. McMaster, in his official capacity as Governor of South 

Carolina; 

b. Thomas C. Alexander, in his official capacity as Chairman of the 

Senate Judiciary Committee; 

c. Luke A. Rankin, in his official capacity as Chairman of the Senate 

Judiciary Committee; 

d. Representative James H. Lucas, in his official capacity as Speaker 

of the South Carolina House of Representatives; 

e. Chris Murphy, in his official capacity as Chairman of the South 

Carlina House of Representatives Judiciary Committee; 

f. Representative Wallace H. Jordon, in his official capacity as 

Chairman of the South Carolina House of Representatives 

Elections Law Subcommittee; 

g. Howard Knapp, in his official capacity as interim Executive 

Director of the South Carolina State Election Commission; 

h. John Wells in his official capacity as a member of the South 

Carolina State Election Commission; 

i. Joanne Day in her official capacity as a member of the South 

Carolina State Election Commission; 

j. Clifford J. Edler in his official capacity as member of the South 

Carolina State Election Commission;  

k. Linda McCall in her official capacity as a member of the South 

Carolina State Election Commission; and 

l. Scott Moseley in his official capacity as member of the South 

Carolina State Election Commission. 
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3. Members of the South Carolina State House of Representatives, 223 Blatt 

Building, 1105 Pendleton Street, Columbia, SC 29201, who may have 

information regarding the South Carolina redistricting process and the 

South Carolina voting population, including, but not limited to: 

a. Representative Justin T. Bamberg; 

b. Representative Beth E. Bernstein; 

c. Representative Wendy C. Brawley; 

d. Representative Neal A. Collins; 

e. Representative Jason Elliot; 

f. Representative Jerry N. Govan, Jr.; 

g. Representative John Richard C. King; 

h. Representative Patricia Moore Henegan; and 

i. Representative Wm. Weston J. Newton. 

4. Staff members for the South Carolina State House of Representatives, 

including but not limited to, staff members for the Judiciary Committee, 

Elections Law Subcommittee, and House Redistricting Ad Hoc 

Committee who may have information regarding: (i) the 2020 South 

Carolina redistricting process; (ii) South Carolina’s history of redistricting; 

(iii) the district map drawn for the South Carolina State House of 

Representatives; and (iv) South Carolina’s voting population, including, 

but not limited to: 

a. Patrick Dennis, General Counsel/Chief of Staff to Speaker Lucas  

b. Emma Dean, Chief Counsel to the House Judiciary Committee 

c. Thomas Hauger, Jimmy Hinson, Ashley Harwell-Beach, Sarah 

Grace Williamson, Joleigh “Eliza” Deguit, Megan Goyak, Daniel 

Ingley, Charles Reid, Linda Anderson, Haley Mottel, and Sebastian 

Bass 

5. Third-party organizations focused on redistricting, including their 

members, employees, and agents, who may have information regarding 

the redistricting process in South Carolina, including, but not limited to: 

a. Adam Kincaid, Executive Director, the National Republican 

Redistricting Trust, 1750 Tysons Boulevard, Suite 1500, McLean, 

VA, 22102, (703) 245-8020; 

b. Lynn Teague, Vice President for Issues and Action, League of 

Women Voters of South Carolina, PO Box 845, Columbia, SC 

29202, (803) 556-9802; and 

c. Frank Rainwater, Executive Director, South Carolina Revenue and 

Fiscal Affairs Office, 100 Assembly Street, Rembert Dennis 
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Building, Suite 421, Columbia, SC 29201, (803) 734-3793. 

6. Expert witnesses, who have information regarding the manner in which 

the House district map was drawn and the voting population within each 

drawn district, identified or to be identified pursuant to the Court’s 

Scheduling Order regarding expert discovery. 

7. Any other witnesses identified by any party in this litigation in initial 

disclosures or in any other discovery responses. 

Mr. Scott should be contacted through counsel for Plaintiffs in this action. 

Mr. Scott is no longer alleging that South Carolina’s U.S. Congressional Districts are 

malapportioned in violation of the First and Fourteenth Amendments of the U.S. Constitution 

under Count Three of Plaintiff’s Second Amended Complaint.  As a result, Mr. Scott will not 

identify any person who may have knowledge of the facts relevant Count Three.  

Mr. Scott is not serving as a plaintiff alleging that certain South Carolina House Districts 

are racially gerrymandered in violation of the Fourteenth Amendment of the U.S. Constitution or 

that H. 4493 was enacted with a discriminatory intent in violation of the Fourteenth and Fifteenth 

Amendments of the U.S. Constitution.  

Plaintiff reserves the right to amend and/or supplement his response to this Interrogatory. 

INTERROGATORY NO. 2:   

Identify in which House District you resided prior to the enactment of H. 4493 and in 

which House District you reside now, following the enactment of H. 4493. 

RESPONSE TO INTERROGATORY NO. 2: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiff to identify “each person that assisted or participated in the drafting, review or editing of 
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the letters submitted to one or more of the House Defendants during the 2021 redistricting cycle 

on which you are a signatory party” and to “describe in detail the manner of assistance or 

participation.”  Plaintiff objects to this Interrogatory to the extent it seeks information protected 

from disclosure by the attorney-client privilege, the work product protection doctrine, or any 

other applicable privilege or protection.  

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Prior to and following the enactment of H. 4493, Mr. Scott has resided in House District 

123.  

Plaintiff reserves the right to amend and/or supplement his response to this Interrogatory. 

INTERROGATORY NO. 3:  

Identify all elections that you have voted in since 2010. 

RESPONSE TO INTERROGATORY NO. 3: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case to the extent it purports to require 

Plaintiff to identify “all” elections that he has voted in since 2010. Plaintiff objects to this 

Interrogatory on the ground that the information is available to the House Defendants from 

sources other than Plaintiffs, such as the South Carolina Election Commission, for which 

responding to the Interrogatories would be more convenient, less expensive, or less burdensome 

than responding would be for Plaintiffs.  

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows:   

Mr. Scott has voted in the majority of statewide elections since 2010.  Among others, in 
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recent elections, Mr. Scott has voted in elections for the South Carolina House and Senate, U.S. 

House of Representatives and Senate, and President, as week as various local elections. 

Plaintiff reserves the right to amend and/or supplement his response to this Interrogatory. 

INTERROGATORY NO. 4: 

Describe in detail how your right to associate had been infringed upon by the actions of 

the House Defendants. 

RESPONSE TO INTERROGATORY NO. 4: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is irrelevant, overly broad, unduly 

burdensome, and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory 

to the extent it seeks information protected from disclosure by the attorney-client privilege, the 

work product protection doctrine, or any other applicable privilege or protection.  Plaintiff 

objects to this Interrogatory on the ground that it seeks information that is outside Plaintiff’s 

knowledge, possession, custody, or control.  Plaintiff objects to this Interrogatory to the extent it 

seeks a legal conclusion rather than facts.  Discovery is ongoing and this Interrogatory seeks 

information that is in the possession, custody, or control of the House Defendants. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott is no longer alleging that South Carolina’s U.S. Congressional Districts are 

malapportioned in violation of his rights under the First and Fourteenth Amendments of the U.S. 

Constitution under Count Three of Plaintiffs’ Second Amended Complaint.  Under the operative 

complaint, Mr. Scott alleges that South Carolina’s U.S. Congressional Districts racially 

gerrymandered and intentionally discriminatory in violation of the Fourteenth and Fifteenth 
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Amendments.  As a result, this claim is moot and Mr. Scott will not be providing a response to 

this Interrogatory.  

INTERROGATORY NO. 5:   

Describe in detail all communications you have had with any other party, consultant, 

expert, technical advisor, or other similar person connected in any way to this litigation regarding 

redistricting matters in South Carolina. 

RESPONSE TO INTERROGATORY NO. 5: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff objects to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory on the ground 

that the undefined terms “consultant, expert, technical advisor, or other similar person” render 

this Interrogatory vague, overly broad, unduly burdensome, and not proportional to the needs of 

the case. 

Plaintiff objects to this Interrogatory to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection.  Plaintiff will not describe any communications protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott does not recall any communications with any consultant, expert, or technical 

advisor that he personally engaged in regarding redistricting matters in South Carolina. 

Plaintiff reserves the right to amend and/or supplement his response to this Interrogatory. 
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INTERROGATORY NO. 6:   

Describe in detail your involvement with the identification of claims and development of 

allegations as set forth in your Complaint. 

RESPONSE TO INTERROGATORY NO. 6: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory on the ground 

that it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott was involved in the identification of claims and development of allegations set 

forth in the Complaint.  Mr. Scott will not disclose the content of his involvement as that 

information is subject to work product protection and his communications with counsel are 

subject to attorney-client privilege. 

INTERROGATORY NO. 7: 

Describe in detail your involvement the proposed House District plan submitted by the 

SC NAACP. 

RESPONSE TO INTERROGATORY NO. 7: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 
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“[d]escribe in detail our involvement the proposed House District plan submitted by the SC 

NAACP.”  Plaintiff objects to this Interrogatory to the extent it seeks information protected from 

disclosure by the attorney-client privilege, the work product protection doctrine, or any other 

applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott had no involvement in the proposed House District plan submitted by the SC 

NAACP. 

INTERROGATORY NO. 8: 

Describe in detail your relationship with the SC NAACP. 

RESPONSE TO INTERROGATORY NO. 8: 

Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case to the extent it purports to require Plaintiff to 

“[d]escribe in detail your relationship with the SC NAACP.”  Plaintiff objects to this 

Interrogatory to the extent it seeks information protected from disclosure by the attorney-client 

privilege, the work product protection doctrine, or any other applicable privilege or protection.   

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

Mr. Scott is a co-Plaintiff with SC NAACP in this action.  Mr. Scott is not a member of 

the SC NAACP or otherwise affiliated with the organization. 

INTERROGATORY NO. 9:   

Describe in detail how you came to be a named Plaintiff in this case. 

RESPONSE TO INTERROGATORY NO. 9: 
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Plaintiff incorporates by reference the Continuing Objections, including the Continuing 

Objections to Definitions and the Continuing Objections to Instructions, set forth above.  

Plaintiff object to this Interrogatory on the ground that it is overly broad, unduly burdensome, 

and not proportional to the needs of the case.  Plaintiff objects to this Interrogatory on the ground 

that it seeks information protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection.  Plaintiff will not 

describe any communications protected from disclosure by the attorney-client privilege, the work 

product protection doctrine, or any other applicable privilege or protection. 

Subject to and without waiving the foregoing objections, Mr. Scott answers as follows: 

 Mr. Scott resides in newly formed CD 1. Mr. Scott and members of his family, who have 

lived in Hilton Head for seven generations, are Gullah people, descendants of West African 

people who were enslaved and forcibly brought to America’s southeastern coast, including South 

Carolina’s coastal plain and Beaufort Sea Islands. While living and contributing to South 

Carolina in a myriad of ways, Black South Carolinians, including Gullah community members 

like Mr. Scott, have endured discrimination and other harms relating to taxation, heirs’ property, 

land seizures, highway construction, lack of business and development opportunities, and many 

other issues.  During the course of the redistricting process, based on his experiences with past 

discrimination at the hands of South Carolina officials and private actors, Mr. Scott became 

concerned that the redistricting process would harm him and other Black voters, that the 

Legislature used race as the predominant factor motivating its decisions to place a significant 

number of voters, like Mr. Scott, within or outside of the Challenged Congressional Districts, 

and that the congressional map that is intentionally designed to dilute Black voting power in 

South Carolina.  Based on these concerns, and based on his communications with counsel, which 
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are privileged, Mr. Scott decided to become a named Plaintiff in this case.  
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