
IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF SOUTH CAROLINA 

COLUMBIA DIVISION 
 

THE SOUTH CAROLINA STATE 
CONFERENCE OF THE NAACP, and 

TAIWAN SCOTT, on behalf of himself and 
all other similarly situated persons, 

                                          Plaintiffs, 

                    v. 

THOMAS C. ALEXANDER, in his official 
capacity as President of the Senate; LUKE A. 
RANKIN, in his official capacity as Chairman 
of the Senate Judiciary Committee; JAMES H. 
LUCAS, in his official capacity as Speaker of 
the House of Representatives; CHRIS 
MURPHY, in his official capacity as Chairman 
of the House of Representatives Judiciary 
Committee; WALLACE H. JORDAN, in his 
official capacity as Chairman of the House of 
Representatives Elections Law Subcommittee; 
HOWARD KNAPP, in his official capacity as 
interim Executive Director of the South 
Carolina State Election Commission; JOHN 
WELLS, Chair, JOANNE DAY, CLIFFORD 
J. EDLER, LINDA MCCALL, and SCOTT 
MOSELEY, in their official capacities as 
members of the South Carolina Election 
Commission, 

                                          Defendants. 

 

Civil Action No. 3:21-cv-03302-JMC-TJH-
RMG 

 

REPLY IN FURTHER SUPPORT OF 
HOUSE DEFENDANTS’ MOTION TO 

COMPEL DISCOVERY  

 

 
Defendants James H. Lucas (in his official capacity as Speaker of the South Carolina House 

of Representatives), Chris Murphy (in his official capacity as Chairman of the South Carolina 

House of Representatives Judiciary Committee), and Wallace H. Jordan (in his official capacity as 

Chairman of the South Carolina House of Representatives Redistricting Ad Hoc Committee) 

(collectively, the “House Defendants”), by and through undersigned counsel and pursuant to Fed. 
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R. Civ. P. 37(a), hereby submit this Reply to the Motion to Compel (“Motion”) (ECF No. 157), 

in order to reply to the opposition filed by Plaintiffs The South Carolina State Conference of the 

NAACP (“SC NAACP”) and Taiwan Scott, on behalf of himself and all other similarly situated 

persons (“Scott”) (collectively, “Plaintiffs”) (ECF No. 194). 

INTRODUCTION 

Although House Defendants attempted in good faith to resolve the discovery issues that 

underlie the Motion with Plaintiffs before proceeding with their filing, those efforts were 

unavailing—and House Defendants’ efforts to compromise since that filing have been similarly 

unsuccessful. Plaintiffs’ boldly claim in their latest filings to this Court the Motion should be 

rejected because it “transparently violates Local Rule 7.02.” ECF No. 194, 1. House Defendants 

undertook a deliberate, written consultation with Plaintiffs1 promptly upon receipt of Plaintiffs’ 

written responses, evidenced by the letter attached as Exhibit A to House Defendants’ Motion 

(ECF No. 157-1). House Defendants submit these engagements are more than sufficient evidence 

of compliance with L.R. 7.02. See Allison v. McCabe, Trotter & Beverly, P.C., No.: 2:17-cv-1727-

PMD, 2017 WL 6363635 *3, n.1 (D.S.C. Dec. 12, 2017) (finding exchange of written consultation 

letters was sufficient evidence demonstrating good faith effort to resolve dispute in compliance 

with local rule).  

While Plaintiffs made some minimal corrections with their recently amended discovery 

responses, nearly every discovery response served by Plaintiffs is still deficient. As such, the 

Motion remains the appropriate vehicle for redress of Plaintiffs’ insufficiencies in discovery. With 

that said, House Defendants have further narrowed the specific discovery responses at issue for 

                                                 
1 The fact that Plaintiffs considered the writing to be an attempt at resolution is evidenced by the 
e-mail exchanges included as Exhibit 5 to Plaintiffs’ Response (ECF No. 194-6) and Plaintiffs’ 
written response attached as Exhibit B to the Motion (ECF No. 157-2). 
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ruling by the Court (Appendix A and Appendix B set forth the specific Requests for Admission 

(“RFA”) (Ap’x A) and Requests for Production (“RFP”) (Ap’x B) in dispute).2  

REPLY TO BACKGROUND 

Plaintiffs’ Reply offers a brief summary of the jurisdictional facts alleged (but largely 

unproven) in the Second Amended Complaint. In this filing, continuing the unsupported, naked 

assertion of associational standing by SC NAACP, Plaintiffs include the newest factual allegation 

that “SC NAACP has confirmed that at least one of its members is a registered voter in each of the 

Challenged Districts through a review process conducted by in-house counsel at the NAACP’s 

national office.” ECF No. 194, 3. This allegation is not set forth in the Second Amended 

Complaint, nor is there any affidavit or other credible evidence offered to support the allegation3 

such as an affidavit from the identified NAACP employee. To the extent Plaintiffs’ discussion of 

standing suggests that the question of proof for the associational standing allegations goes only to 

House Defendants’ Fourth Defense, they are mistaken.  

Plaintiffs continue to incorrectly characterize the views of House Defendants4 (such 

fundamental disagreement being exactly as reported to the Court in the Joint Status Report filed 

                                                 
2 House Defendants continue to believe most, if not all, of the Plaintiffs’ responses fail to comply 
with the applicable rules and do not waive their sufficiency challenges to other responses that may 
contain identical infirmities. However, in the interests of judicial economy and in respect of this 
Court’s admonitions as to cooperation and expediency, House Defendants further curtail their 
Motion as to certain Responses or Interrogatory Answers as of this Reply. 
 
3 Plaintiffs reference the deposition of SC NAACP President Brenda Murphy with a parenthetical 
reference to page 177 of her testimony as “confirming that the SC NAACP has members who are 
registered voters in every Challenged District.” ECF No. 194, 3-4. The transcript instead evidences 
that President Murphy cannot herself identify a specific member in each House District being 
challenged that has been harmed as a result of H. 4493. ECF No. 194-2, 177:1-179:2. 
 
4 The e-mail communications reflect that House Defendants take issue and objected (in writings 
and on calls) to Plaintiffs’ discovery counsel’s penchant for “memorializing” discussions in 
extremely one-sided narratives that suffer from material omissions and misstatements of the events 
as transpired. ECF Nos. 194-8, 194-9. Plaintiffs’ spokesperson’s response that House Defendants 
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on March 17, 2022) (ECF No. 187), and simply ignore the obligation to demonstrate why the 

requested discovery should not be had. “Discovery requests are undoubtedly proper when they 

lead to relevant or potentially relevant information that will advance the litigation by clarifying a 

party’s contentions and apprising a party of what they must seek to disprove.” Capacchione v. 

Charlotte-Mecklenburg Schools, 182 F.R.D. 486, 489 (W.D.N.C. 1998). 

Plaintiffs also incorrectly suggest the Motion includes “issues not previously raised to 

Plaintiffs,” which ignores that the timing for the discovery filing in relation to the status conference 

scheduled by the Court to be held on February 15, 2022, much less the intervening time from the 

stay and abeyance. Plaintiffs willingly conferred on the privilege issues and as of March 21, 2022, 

had produced all of two documents recognizing no privilege applied. As such, Plaintiffs’ 

complaints as to “new issues” should be disregarded as moot. 

REPLY TO ARGUMENT 

Plaintiffs’ Response is separated into three parts, and House Defendants reply ad seriatim. 

Notably, Plaintiffs fail to include a standard of review. “[T]he party resisting a discovery request 

bears the burden of persuading the court that the requested information is outside the scope of 

discovery.” Mach. Sol., Inc. v. Doosan Infracore Am. Corp., 323 F.R.D. 522, 529 (D.S.C. 2018) 5.  

 

                                                 
should line item correct each such uninvited error (from memory) simply invited further 
disharmony. While the strategy was apparently the way in which Plaintiffs hoped to “document” 
discovery consultation for their own untimely filing, House Defendants strongly dispute that any 
unilateral writing of Plaintiffs is imputable to House Defendants, as they do not memorialize House 
Defendants’ positions. 
 
5 Plaintiffs’ purported reservation of a right to further brief issues not addressed in their response 
(ECF No. 194, n.5) is both unreasonable and unsupported. Plaintiffs enjoyed a significantly longer 
amount of time to prepare a response to the Motion, when compared to the forty-eight (48) hours 
afforded to House Defendants in response to Plaintiffs’ Motion to Compel. See ECF Nos. 109, 8; 
119; 134. There is no reason for Plaintiffs not to have fully and comprehensively responded to the 
Motion and no basis to overlook any failure to meet their burden. 
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I. INEFFECTIVE CLAIMS OF PRIVILEGE 

The matter of consultation has already been addressed herein. Even if the pre-filing 

consultation did not (because it could not) address the not yet existing privilege logs, Plaintiffs 

concede that the privilege issues were discussed during the abeyance period, and consequently the 

objection as to pre-filing consultation has been mooted. Plaintiffs are obviously mistaken in 

claiming the Motion “failed to identify privilege log entries for which there is a live controversy,” 

as the argument goes on to discuss “13 specific log entries” identified in the Motion (ECF No. 194, 

10). Again, Plaintiffs seek to avoid the proper procedural path for discovery disputes, and instead 

chastise House Defendants for having “not articulated any specific pending or open disputes” when 

it is on Plaintiffs to respond to the filed Motion (having had extended time to do so).  

Separate from waiver, Plaintiffs have not justified applicability of privilege to documents 

and communications voluntarily disseminated to third parties with whom no privilege exists. 

Plaintiffs’ latest production of two previously withheld e-mails by Plaintiff Scott (but not the 

attached documents) does not end the issues raised at pages 15 and 16 of the Motion (ECF No. 

157, 15-16). Notwithstanding that Plaintiffs have yet to produce the “revised log” long-promised, 

Plaintiffs fail to demonstrate the applicability of any privilege to entries numbered 5, 6, 9, 14, 15, 

35, 36, 67, 68, 69, 70, 71, 72 on Plaintiff Scott’s log (ECF No. 157-8) or any of the documents or 

communications withheld on the basis of “NAACP v. Alabama” on Plaintiff SC NAACP’s log 

(see id.). “A party asserting the privilege or protection has the burden of demonstrating its 

applicability.” Oppenheimer v. Williams, No. 2:20-cv-4219-DCN, 2021 WL 5359283 *3 (D.S.C. 

Nov. 17, 2021) (citing U.S. v. Jones, 696 F.2d 1069, 1072 (4th Cir. 1982) (per curium)). As 

Plaintiffs have failed to make the requisite showing, the documents should be produced.  
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Finally, as to the issue of waiver, Plaintiffs’ lengthy argument has little relevance to the 

actual underlying dispute. Through continued investigation by way of subpoenas directed to third 

parties (given Plaintiffs’ noncompliance with discovery to date), it is clear that a “sword and 

shield” performance by SC NAACP is before the Court. Plaintiffs present in their Response that 

representatives of various civic organizations were simply independent participants at the “SC 

NAACP-led Reapportionment Committee Meeting[s]” who “spoke openly about their concerns at 

that time for the present redistricting cycle” (ECF No. 194, 11-12), and when doing so it was not 

in a privileged capacity. As such, it is necessarily true the underlying details and facts on which 

they base those concerns are similarly not privileged, regardless of these representatives’ present 

role as legal counsel. See In re Grand Jury Proceedings, 717 F.2d 1352, 1356 (4th Cir. 1984).  

In contrast, counsel for ACLU and NAACP LDF in objecting to Rule 45 subpoenas6 

explicitly stated: “Before this suit was filed and continuing through today, Litigation Counsel have 

developed and led trial strategy and motions practice,” and accuse House Defendants of “targeting 

[] opposing counsel” in their attempt to obtain relevant documents through third party discovery, 

demanding that the subpoenas be withdrawn entirely. Exhibit 2 (3/6/2022 Objection Letter to Rule 

45 Subpoenas). Thus, in objecting to the subpoenas as well as throughout the Amended Objections 

and Answers7, a broad cloak of privilege is spread by Plaintiffs, inconsistent with the public 

                                                 
6 Exhibit 1 (Rule 45 Subpoena to ACLU; Rule 45 Subpoena to NAACP LDF). 
 
7 Further example, Plaintiff SC NAACP’s amended objections and answers to House Defendants’ 
First Set of Interrogatories repeatedly place at issue the advice or conduct of counsel yet raise 
privilege to avoid further disclosure. In the latest response to Interrogatory No. 9, which asks 
Plaintiff SC NAACP to “[i]dentify each and every person involved in drawing the map presented 
in the Amended Complaint and who were involved in making decisions regarding the placement 
of district lines,” Plaintiffs refused to answer on the basis of privilege. ECF No. 194-1, 22. 
Similarly, in response to the interrogatory directed to the written submissions by SC NAACP in 
conjunction with the ACLU and NAACP LDF, SC NAACP asserted privilege and stated only 
“non-privileged communications” had been produced. 
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commentary and conduct of current counsel as established through discovery that Plaintiffs deny 

as waiving privilege. As House Defendants explained in response to the Objection Letter from 

ACLU/NAACP LDF Outside Counsel, the thorny privilege issues attendant to the conduct of these 

organizations is a problem of their own making. Exhibit 3, 3/14/22 Response to Objection Letter.  

Rather than the obfuscating comparison made by Plaintiffs in discussion of Sedillos v. 

Board of Education of School District. No. 1 in City & County of Denver, 313 F. Supp. 2d 1091 

(D. Colo. 2004), it is not that Plaintiffs “raised the attorney-client privilege as to the Minutes” 

(ECF No. 194, 13), it is that Plaintiffs have raised counsel’s advice and conduct as support for its 

factual allegations then would shield discovery of those facts using privilege. “[A] consistent line 

of cases has developed an exception to the work-product privilege where the party raises an issue 

which depends upon an evaluation of the legal theories, opinions and conclusions of counsel.” 

Coleco Indus., Inc. v. Universal City Studios, Inc., 110 F.R.D. 688, 690 (S.D.N.Y. 1986). 

Plaintiffs’ Response concludes its discussion of privilege by asserting that the only relevant 

discovery to be had in this case is discovery as to “House Defendants’ intent,” a position repeatedly 

taken during the recent consultation discussions. ECF No. 194, 13. Plaintiffs are wrong. “That is 

not how discovery works.” Kehoe Comp. Sales, Inc. v. Best Lighting Prod., Inc., No. 2:08-cv-752, 

2010 WL 596501 at *4 (S.D. Ohio Feb. 16, 2010) (explaining each party must independently 

comply with its discovery obligations). “Discovery, in other words, is not a one-way proposition. 

It is available in all types of cases at the behest of any party, individual or corporate, plaintiff or 

defendant.” Hickman v. Taylor, 329 U.S. 495, 507 (1947). Plaintiffs have been on notice since the 

parties’ Joint Rule 26(f) Report of the issues that House Defendants would pursue in discovery. 

ECF No. 109, 5-7. Plaintiffs did not pursue a protective order or otherwise obtain a limit to House 

Defendants’ right to conduct discovery. “The scope of discovery permitted by Rule 26 is designed 
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to provide a party with information reasonably necessary to afford a fair opportunity to develop 

his or her case.” St. John Haney v. Kavoukjian, No. 2:19-2098-RMG, 2020 WL 12762509 (D.S.C. 

Aug. 3, 2020). 

Moreover, Plaintiffs materially misconstrue the pleadings filed to date, and wholesale 

ignore the dispositive motions that had been filed prior to the operative answer. (ECF Nos. 51, 91, 

158). House Defendants continue to challenge the veracity and sufficiency of SC NAACP’s 

showing for standing, and further preserved their defense of failure to state a claim, and did not 

concede the factual allegations related to requisite members and required personal harms asserted 

in the Second Amended Complaint. See Ala. Legis. Black Caucus v. Ala., 575 U.S. 254, 263 (2015) 

(“Our district-specific language makes sense in light of the nature of the harms that underlie a 

racial gerrymandering claim. Those harms are personal…They directly threaten a voter who lives 

in the district attacked. But they do not so keenly threaten a voter who lives elsewhere in the State. 

Indeed, the latter voter normally lacks standing to pursue a racial gerrymandering claim.”) 

(quotations omitted, cleaned up). Accordingly, any suggestion that discovery as to those matters 

would not be material is simply without merit. 

II. INADEQUATE RESPONSES TO REQUESTS FOR PRODUCTION 

Noted earlier, Appendix B sets forth the specific RFPs and Plaintiffs’ amended responses 

that remain subject to the Motion. Plaintiffs’ opposition primarily relies on a fabricated record 

made by Plaintiffs during the abeyance. See ECF Nos. 194, 14-16 & 194-4, -8, -9. Following 

receipt of each “memorializing” e-mail, House Defendants documented their objection to the 

writings and denied that they fairly represented the discussions held by counsel8. Exhibit 4, 

                                                 
8 Plaintiffs disingenuously represent to the Court that production issues raised in the Motion are 
“moot” and suggest House Defendants have not “articulated any similar concern with the scope of 
materials SC NAACP has agreed to produce” or that “there is no live dispute as to those materials.” 
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Exhibit 5 (E-mail responses objecting to accuracy of summaries); ECF No. 194-8. As relates to 

the significance (if any) of the Plaintiffs’ Amended Objections and Responses to House 

Defendants’ RFP (ECF No. 194-3), Plaintiffs ignore the concerns raised in the Motion and the 

amended responses continue to be materially insufficient under the applicable rules of discovery. 

“The scope of discovery permitted by Rule 26 is designed to provide a party with information 

reasonably necessary to afford a fair opportunity to develop its case.” United States v. Town of 

Irmo, S.C., 2020 WL 1025686, at *2 (D.S.C. Mar. 3, 2020) (citing Nat’l Union Fire Ins. Co. of 

Pittsburgh, P.A. v. Murray Sheet Metal Co., Inc., 967 F.2d 980, 983 (4th Cir. 1992)). The 

deficiencies in the Responses at Appendix B continue to be expansive, but most fall in the below 

categories. 

A. Boilerplate Objections and Vague Assurance of Future Performance  

It is well-settled in the District of South Carolina, like in many others, that boilerplate 

objections are “meaningless” and should be deemed “meritless.” Curtis v. Time Warner Ent. 

Advance/Newhouse P’ship, 2013 WL 2099496, at *2 (D.S.C. May 14, 2013); see also United 

States v. Town of Irmo, S.C., 2020 WL 1025686, at *5 (D.S.C. Mar. 3, 2020) (“Parties are 

prohibited from asserting conclusory, boilerplate objections that fail to explain the precise grounds 

that make the request objectionable.”). Plaintiffs continue blanket references to unspecified 

“continuing objections” and boilerplate objections in their amended responses to the RFPs, which 

fail to satisfy the specificity required by Federal Rule of Civil Procedure 34(b)(2).  

Glaring examples of the improper boilerplate objections are RFP Nos. 2 and 3, in response 

                                                 
(ECF No. 194, 14). Indeed, evidencing some awareness that these statements are flagrantly false, 
Footnote 10 of the Response offers passing reference to what is in fact a detailed account of the 
continuing deficiencies in Plaintiffs’ collection efforts, and reiterates issues discussed during 
earlier conferences (ignored in Plaintiffs’ false chronicles) that were raised in the Motion and 
clearly remain unresolved. See Exhibit 5.   
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to which Plaintiffs assert an objection on the basis of privilege where the Request explicitly asks 

only for non-privileged documents and communications. And Plaintiffs inexplicably object to RFP 

No. 3 claiming that information sought is “outside Plaintiffs’ knowledge, possession, custody, or 

control,” when RFP No. 3 is explicitly limited to discoverable material “in your possession custody 

or control.” Multiple responses also continue to impermissibly offer vague assurances of some 

sort of production at an unknown future time. See e.g. RFP No. 2. As explained in the Motion, 

responses offering “vague assurance that the requested documents will be produced ‘in the future 

at a mutually agreeable time and place’” are insufficient and “assures continued wrangling” 

between the parties. Jayne H. Lee, Inc. v. Flagstaff Indus. Corp., 173 F.R.D. 651, 655 (D. Md. 

1997); see also Kinetic Concepts, Inc. v. ConvaTec Inc., 268 F.R.D. 226, 246 (M.D.N.C. 2010) 

(explaining the promise to continue to search for records and supplement responses in the future, 

“is a completely inadequate response to a long standing discovery request.”). As to each and every 

Request that Plaintiffs interposed boilerplate responses or vague assurances of future production, 

this Court should find Plaintiffs have waived any right to object and the responses treated as a 

failure to respond pursuant to FRCP 37(a)(3). See Kinetic Concepts, Inc., 268 F.R.D. at 247. 

B. Incomplete Custodian and Collection Efforts 

The insufficiency of Plaintiffs’ collection efforts was raised in House Defendants’ 

consultation letter and further addressed in the Motion. ECF No. 157, 18. In the Amended 

Responses, Plaintiffs now remove the earlier language promising to search files of SC NAACP’s 

President for any non-privileged documents, and in its place SC NAACP asserts that it has and 

will continue to produce “non-privileged electronic materials resulting from the custodian search 

and search term parameters disclosed to Defendants on March 7, 2022.” See e.g., ECF No. 194-3 

at RFP No. 4. The inadequacy of the custodial searches undertaken by Plaintiffs was discussed 

during the consultation call on March 14, 2022, and is addressed at length in the March 18, 2022 
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e-mail to Plaintiffs’ counsel. See Exhibit 5 (3/18/2022 E-mail)9. The record is replete with evidence 

that relevant, responsive information is in the possession of Executive Leadership and Branch 

Presidents of SC NAACP, and Plaintiffs have failed and to date refused to collect any discovery 

materials from these individuals10. Plaintiffs representation to this Court that no concerns exist 

with the search or scope of production is simply wrong and House Defendants continue to believe 

that Plaintiffs should be required to undertake the necessary investigation in response to properly 

propounded RFPs.  

C. Undisclosed Audio Recordings 

As alluded in the Joint Status Report submitted on March 21, 2022, House Defendants 

were only just informed on March 18, 2022, by counsel for ACLU and NAACP LDF, that more 

than a dozen highly relevant and responsive audio recordings exist of the reapportionment 

meetings convened by SC NAACP that were never identified or disclosed by Plaintiffs in this 

litigation. See ECF No. 195, 3. House Defendants were advised that the recordings would be 

promptly produced “through party discovery” by Plaintiffs. House Defendants’ RFP No. 3 

                                                 
9 SC NAACP’s discovery positions are inconsistent with its discovery responses, which for 
example state that “Executive leadership of the South Carolina State Conference of the NAACP, 
including Brenda Murphy, President” are persons believed to have knowledge of relevant facts, 
and that “feedback from organizational leadership like executive members and/or Branch 
presidents” of the SC NAACP was obtained during material parts of the underlying redistricting 
process, making it apparent that those individuals would be custodians for purposes of SC 
NAACP’s discovery obligations. See e.g. ECF No. 194-1, Int. Nos. 2, 3, 5. The previously 
produced minutes of the SC NAACP Reapportionment Committee also evidence persons acting 
in their capacity as members/representatives of SC NAACP, all of whom are likely to have 
relevant, non-privileged information that should be collected and produced to House Defendants. 
 
10 Suggesting that collection of President Murphy’s “SC NAACP” e-mail account is sufficient is 
nonsensical, given that not even President Murphy herself identifies that e-mail address as her 
contact. See ECF No. 157-9, 5. Indeed, her routine use of her personal e-mail account is found in 
the documents produced by the League of Women Voters in response to House Defendants’ 
Subpoena. See e.g., Exhibit 6, B. Murphy e-mail to J. Ruoff, et al. 
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specifically asks for audio recordings related to any claim or defense in this case. In the most recent 

answer at Appendix B, Plaintiffs made no mention of the withholding of this information.  

D. Misunderstanding of “Contention Discovery” 

The case law affirming the use of the complained “contention” requests is that very case 

Plaintiffs erroneously reference in their initial and amended responses. House Defendants are “of 

course, entitled to seek discovery of documents that support the allegations of Plaintiffs’ 

complaint”. Martinez v. First Class Interiors of Naples, LLC, No: 3:18-CV-00583, 2020 WL 

7027504 (M.D. Tenn. Nov. 30, 2020). Plaintiffs argue generally that the Requests are improper 

because they do not satisfy Rule 34’s requirement of reasonable particularity, dismissing them as 

“mindlessly generated” or simply “plugged in” allegations of the Complaint. This is not so. At the 

time discovery was served, the operative pleading was the First Amended Complaint and consisted 

of 55 pages and 178 paragraphs, 159 of which were factual allegations. Plaintiffs complain that 

House Defendants are not permitted to “plug a pleading’s allegations into boilerplate requests” but 

in fact, similar document as at issue here were approved in Kinetic Co., Inc. v. Medtronic, Inc., 

No. 08-6062, 2010 WL 11561275 (D. Minn. Nov. 23, 2010), a case cited in Martinez. Rejecting a 

plaintiff’s opposition to contention discovery in the form of both interrogatories and document 

requests, the court disagreed explaining: “The Federal Rules of Civil Procedure grant courts 

discretion to limit discovery where certain conditions are met. Absent a showing that one of these 

conditions has been met, there is no support in the [Rules] that contention discovery is somehow 

disfavoured or presumptively overly broad or unduly burdensome. This Court is not persuaded 

that [the requests] are premature, overbroad, or unduly burdensome.” Kinetic Co., Inc., at *3-4 

(citing Fed. R. Civ. P. 1, 26(b)(2), 26(c), 33(a)(2)).11  

                                                 
11 The challenged document requests found appropriate by the court each began with the following 
language: “All documents that support your contention in the Complaint that . . . .” 
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Plaintiffs have failed to demonstrate that the requests go beyond the scope of discovery, 

and their attempt to wholesale avoid providing a complete response and production of the 

information that supports the allegations of the Complaint should be rejected. The law in the Fourth 

Circuit is clear that a factual basis must exist before bringing claims for relief and House 

Defendants are entitled to obtain discovery of the factual basis for bringing the claims regardless 

of Plaintiffs’ one-sided view of relevance. See In re Kunstler, 914 F.2d 505, 516 (4th Cir. 1990). 

E. Improper Avoidance of Discovery 

Plaintiffs’ final argument related to the RFPs is a distortion of the proportionality 

requirement in FRCP 26. As explained in Machinery Solutions, “[t]he scope of discovery permitted 

by Rule 26 is designed to provide a party with information reasonably necessary to afford a fair 

opportunity to develop its case.” Machinery Solutions, 323 F.R.D. at 526. Plaintiffs’ myopic focus 

on “House Defendants’ actions and intent” ignores that discovery is an opportunity for all parties 

to obtain information necessary to prepare an appropriate record. “Unless limited by court order, 

the scope of discovery is governed by Federal Rule of Civil Procedure 26(b)(1) which states 

‘[p]arties may obtain discovery regarding any nonprivileged matter that is relevant to any party's 

claim or defense.’” Patrick v. Teays Valley Trustees, LLC, 297 F.R.D. 248, 256 (N.D. W.Va. 2013) 

(quoting Fed.R.Civ.P. 26(b)(1)). “While the pleadings will be important, it would be a mistake to 

argue that no fact may be discovered unless it directly correlates with a factual allegation in the 

complaint or answer.” Thompson v. Dep’t of Housing and Urban Dev., 199 F.R.D. 168, 172 (D. 

Md. 2001). “[D]iscovery disputes involving boilerplate and other inappropriate objections [occur] 

far too frequently. . . . The days of ambushing one's opponent are gone, and were, in fact, never 

really in effect under the Federal Rules when properly applied.” Frontier-Kemper Constructors, 

Inc. v. Elk Run Coal Co., Inc., 246 F.R.D. 522, 530 (S.D. W. Va. 2007). 
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III. INSUFFICIENT RESPONSES TO REQUESTS FOR ADMISSION 

Noted earlier, Appendix A sets forth the specific RFAs and Plaintiffs’ amended responses 

that remain subject to the Motion. 

A. The Requests for Admission Do Not Seek Admission as to Law 

Plaintiffs’ claim that numerous requests served by House Defendants improperly sought 

admission on matters of law is without merit. ECF No. 194, 17. In Plaintiffs’ Amended Objections 

and Responses to House Defendants’ RFAs, one or both Plaintiffs continue to assert an objection 

on such basis. See Ap’x A. Plaintiffs’ extreme view loses reason and sense. “‘Parties may not view 

requests for admission as a mere procedural exercise requiring minimally acceptable conduct. 

They should focus on the goal of the Rules, full and efficient discovery, not evasion and word 

play.’” House v. Giant of Maryland, LLC, 232 F.R.D. 257, 259 (E.D. Va. 2005) (quoting 

Marchand v. Mercy Med. Ctr., 22 F.3d 933, 936 (9th Cir. 1994)).  

As clearly evidenced by examples such as RFA Nos. 23, 24 and 26, the remaining RFAs 

do not impermissibly seek admissions on matters of law; rather, the request at most presents “a 

straightforward application of law to fact. It asks the Plaintiffs to admit that if a certain factual 

situation is found to exist, a certain legal outcome results. This is precisely the kind of request 

contemplated by Rule 36(a).” Wagner v. St. Paul Fire & Marine Ins. Co., 238 F.R.D. 418, 423-24 

(N.D. W.Va. 2006). Plaintiffs have not demonstrated that any single RFA is improper, therefore 

the objections should be disregarded and the RFAs deemed admitted unless a proper response is 

made promptly.  

B. There are No Definitional Barriers to Proper Responses 

In attempting to justify their objections based on undefined terms, Plaintiffs use the 

example of the term “BVAP.” ECF No. 194, 18-19. As explained in the Motion, however, House 
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Defendant did in fact define many of the terms challenged by Plaintiffs (ECF No. 157-4, 5), or 

were words of ordinary meaning used by Plaintiffs in their pleadings. Plaintiffs now suggest that 

more than a definition is required—an expert calculation is necessary. Plaintiffs’ positions 

continue to lack merit. See Wagner v. St. Paul Fire & Marine Ins. Co., 238 F.R.D. at 428 

(addressing objection to interrogatory on the basis that answer requires expert opinion and/or 

conclusion of law). 

C. Interposing of Boilerplate Objections and Equivocation Does Not Comport with 
the Rules  

 
Plaintiffs’ last argument may well be the best representation of how objectionable their 

responses are to House Defendants’ RFAs. Nothing short of incomprehensible in almost every 

circumstance, House Defendants request the Court not overlook what was raised as the threshold 

deficiency in Plaintiffs’ responses to House Defendants’ RFAs, which was the impermissible tactic 

of interposing “OBJECTIONS” in response to each and every Request, following which were 

separately stated varying iterations of “responses” for each Plaintiff. ECF No. 157, 8. “Parties must 

respond truthfully, fully, and completely to discovery or explain truthfully, fully, and completely 

why they cannot respond. Gamesmanship to evade answering as required is not allowed.” 

Mainstreet Collection, Inc. v. Kirkland’s, Inc., 270 F.R.D. 238, 240 (E.D.N.C. 2010) (citing Hansel 

v. Shell Oil Corp., 169 F.R.D. 303, 305 (E.D.Pa.1996)); see also Henry v. Champlain Enter., Inc., 

212 F.R.D. at 81 (describing party’s unnecessary added verbiage as “an abomination and insulting 

in their effort to make a complicated matter worse.”). 

Similarly, still at issue in Appendix A are Responses that equivocate and impermissibly 

interject issues not asked by the RFA. “Where an issue had been raised in the request, a 

qualification meeting that issue was proper; otherwise, it was not.” U.S. ex rel. Bibby v. Mortgage 

Investors Corp., 323 F.R.D. 424, 430 (N.D. Ga. 2017). “Plaintiff should not unnecessarily 
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complicate its Response by indicating it cannot admit or deny things that it is not being asked to 

admit or deny.” City of Ann Arbor Empl. Ret. Sys. v. Sonoco Prod. Co., No.: 4:08-2348-TLW-

SVH, 2011 WL 13199217 (D.S.C. Feb. 17, 2011). “The party to whom requests for admission are 

propounded acts at his own peril when answering or objecting. Gamesmanship in the form of non-

responsive answers, vague promises of a future response, or quibbling objections can result in the 

request being deemed admitted or in a post-trial award of monetary sanctions without prior 

opportunity to correct the deficiency.” House v. Giant of Maryland, LLC, 232 F.R.D. 257, 262 

(E.D. Va. 2005). 

CONCLUSION 

In response to a motion to compel, “the party resisting discovery bears the burden of 

showing why it should not be granted. Specifically, [Plaintiffs’] must make a particularized 

showing of why discovery should be denied, and conclusory or generalized statements fail to 

satisfy this burden as a matter of law.” Mainstreet Collection, Inc., 270 F.R.D. at 241. Based on 

the foregoing, House Defendants respectfully request an order assessing the sufficiency of 

Plaintiffs’ discovery responses and ordering compliance in accordance with the Federal Rules of 

Civil Procedure to issue, and for such other and further relief as the Court deems just and proper. 

[SIGNATURE PAGE FOLLOWS] 
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CONTINUING INSUFFICIENT / IMPROPER RESPONSES 
 

PLAINTIFFS’ AMENDED OBJECTIONS AND ANSWERS TO HOUSE DEFENDANTS’ 
FIRST SET OF REQUESTS FOR ADMISSION 

 
REQUEST NO. 12: Admit that SC NAACP has not identified an individual member or 
constituent that currently resides in each of the Challenged Districts in the Amended Complaint.  

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Mr. Scott ADMITS that the Amended Complaint in this action does not identify specific 
names of members of the SC NAACP that currently reside in each of the Challenged 
Districts but lacks sufficient information to truthfully admit or deny the request to the 
extent it requires him to make a judgment about whether federal pleading standards have 
met because he lacks familiarity with the federal pleading standards. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 
specific names of members of the SC NAACP that currently reside in each of the 
Challenged Districts but DENIES that the SC NAACP lacks members in any of the 
Challenged Districts—SC NAACP does have members that are registered voters in each 
of the Challenged Districts—and DENIES that federal pleading standards require the 
identification of such individuals. 

REQUEST NO. 13: Admit that the allegations of the Amended Complaint do not identify any 
individual person who lives in each of the Challenged Districts. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Mr. Scott ADMITS that the Amended Complaint in this action does not identify the 
specific names of individuals who live in each of the Challenged Districts but lacks 
sufficient information to truthfully admit or deny the request to the extent it requires him 
to make a judgment about whether federal pleading standards have met because he lacks 
familiarity with the federal pleading standards. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 
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specific names of individuals who live in each of the Challenged Districts but DENIES 
that the SC NAACP lacks members in any of the Challenged Districts—SC NAACP does 
have members that are registered voters in each of the Challenged Districts—and that 
federal pleading standards require the identification of such individuals. 

REQUEST NO. 15: Admit that an opportunity district in which Black voters would have the 
ability to influence elections could occur when BVAP < 30%. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object on the ground that House Defendants have not defined the term 
“opportunity district” and so it is vague and ambiguous. Plaintiffs object to this Request on the 
ground that it requests that Plaintiffs admit the truth of a legal conclusion. See Adventis, Inc. v. 
Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties 
to litigation may request from their adversaries admissions regarding purely factual matters or 
the application of law to facts, but not matters of law.”) (citations omitted). Plaintiffs further 
respond that whether a district provides an ability of Black voters to elect or otherwise influence 
elections for House districts is fact-specific and entails more conditions than the Black voting-
age population of a district such as information about the voting patterns of the electorate. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not an attorney and expert or otherwise in possession of 
knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, SC NAACP lacks sufficient information to truthfully admit or 
deny the request because it requires legal or expert knowledge. 

REQUEST NO. 17: Admit that the House Defendants provided race-neutral explanations in its 
Motion to Dismiss, ECF No. 91, for actions the Plaintiffs allege in the Amended Complaint were 
predominately based on race. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not a lawyer or an expert. From a lay person’s perspective, 
Mr. Scott ADMITS that House Defendants provided some explanations in its Motion to 
Dismiss, ECF No. 91, for why Challenged Districts were drawn but otherwise DENIES 
that any such post-hoc explanations bear on the House Defendants’ intent in enacting H. 
4493 or otherwise bear on the validity of the Plaintiffs’ claims in this action. 
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SPECIFIC RESPONSE OF SC NAACP: 

From a lay person’s perspective, the SC NAACP ADMITS that House Defendants- 
provided some explanations in its Motion to Dismiss, ECF No. 91, for why Challenged 
Districts were drawn but otherwise DENIES that any such post-hoc explanations that 
were not contemporaneously discussed in public sessions of the legislature bear on the 
House Defendants’ intent in enacting H. 4493 or otherwise bear on the validity of the 
Plaintiffs’ claims in this action. Beyond a lay person’s perspective, the SC NAACP lacks 
sufficient information to truthfully admit or deny the request because it requires legal and 
expert information and knowledge. 

REQUEST NO. 19: Admit that factors, such as geography, may make a voting district appear 
irregularly shaped. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object on the ground that the undefined terms “geography” and “irregularly 
shaped” are vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not an attorney or expert or otherwise in possession of 
knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires legal and expert knowledge. 

REQUEST NO. 21: Admit that a voting district’s bizarre shape can arise from a “political 
motivation.” 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object on the ground that the undefined terms “bizarre shape” and “political 
motivation” is vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because of the undefined terms in the request and because he is not a 
lawyer or an expert knowledgeable about the intricacies of developing maps and the 
redistricting process. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
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or deny the request because of the undefined terms in the request and because this request 
requires legal knowledge and familiarity with the intricacies of redistricting and 
developing maps to truthfully admit or deny the request. 

REQUEST NO. 23: Admit that a voting district that has had its BVAP decreased through the 
redistricting process has not necessarily been “cracked.” 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because the request has several undefined terms such as “BVAP” and 
“cracked.” Further, Mr. Scott he is not an attorney or expert or otherwise in possession of 
knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because the request has several undefined terms such as “BVAP” and 
“cracked.” Further, a response to this request requires legal and expert knowledge.  

REQUEST NO. 24: Admit that a voting district that has had its BVAP increased through the 
redistricting process has not necessarily been “packed.” 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because the request has several undefined terms such as “BVAP” and 
“packed.” Further, Mr. Scott is not an attorney or expert or otherwise in possession of 
knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 
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After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because the request has several undefined terms such as “BVAP” and 
“packed.” Further, a response to this request requires legal and expert knowledge. 

REQUEST NO. 26: Admit that a voting district with a supermajority BVAP has not necessarily 
been “packed” by virtue of its supermajority BVAP. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). Plaintiffs also object to the Request on the ground that the term 
“supermajority” is vague and ambiguous. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because there are several undefined terms such as a “supermajority 
BVAP” and “packed.” Further, Mr. Scott is not an attorney or expert or otherwise in 
possession of knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because the request has several undefined terms such as 
“supermajority BVAP” and “packed.” Further, a response to this request requires legal 
and expert knowledge. 

REQUEST NO. 27: Admit that evidence that Black voters constitute even a supermajority in one 
district while amounting to less than a plurality in a neighboring district will not, by itself, suffice 
to prove that South Carolina considerations of race predominated the drawing of the district lines 
when the evidence also shows a high correlation between race and party preference. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that the hypothetical “evidence that Black 
voters constitute even a supermajority in one district while amounting to less than a plurality in a 
neighboring district” is vague and ambiguous. Plaintiffs object to this Request on the ground that 
it requests that Plaintiffs admit the truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. 
Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation 
may request from their adversaries admissions regarding purely factual matters or the application 
of law to facts, but not matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
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deny the request because there are several undefined terms such as “supermajority” and 
“plurality” and “high correlation” and “race predominated” and “considerations of race.” 
Further, Mr. Scott is not an attorney or expert or otherwise in possession of knowledge 
concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because there are several undefined terms such as “supermajority” 
and “plurality” and “high correlation” and “race predominated” and “considerations of 
race.” Further, this request requires legal and expert knowledge to respond. 

REQUEST NO. 28: Admit that White voters have the right to not have their votes intentionally 
diluted. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

ADMIT. To the extent the request suggests that, in order to comply with the Constitution 
and other laws, that any people or groups must have their votes intentionally diluted, Mr. 
Scott DENIES. 

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT. To the extent the request suggests that, in order to comply with the U.S. 
Constitution and other laws, that any people or groups must have their votes intentionally 
diluted, the SC NAACP DENIES. 

REQUEST NO. 29: Admit that Hispanic voters have the right to not have their votes 
intentionally diluted. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 
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ADMIT. To the extent the request suggests that, in order to comply with the U.S. 
Constitution and other laws, that any people or groups must have their votes intentionally 
diluted, Mr. Scott DENIES. 

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT. To the extent the request suggests that, in order to comply with the U.S. 
Constitution and other laws, that any people or groups must have their votes intentionally 
diluted, Mr. Scott DENIES. 

REQUEST NO. 30: Admit that the Redistricting Ad Hoc Committee and the Judiciary 
Committee provided at least 24-hours’ notice before conducting each and every redistricting-
related hearing and meeting in 2021. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above.  

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not familiar with the schedule of redistricting process.  

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Redistricting Ad Hoc Committee and the Judiciary 
Committee provided at least 24-hours’ notice (barely) before conducting each and every 
redistricting-related hearing and meeting in 2021 but DENIES that this was meaningful 
or sufficient time to comprise testimony and evaluate maps in that timeframe. 

REQUEST NO. 31: Admit that the allegations of the Amended Complaint do not specifically 
identify any individual Plaintiff (i.e., a person) who has been personally subjected to a racial 
classification in each of the Challenged Districts. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request to the extent that the term “racial classification” is vague, 
ambiguous, and requests that Plaintiffs admit the truth of a legal conclusion. See Adventis, Inc. v. 
Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) (“Under Rule 36, the parties 
to litigation may request from their adversaries admissions regarding purely factual matters or 
the application of law to facts, but not matters of law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because there are several undefined terms such as a “racial 
classification.” Further, Mr. Scott is not an attorney or expert or otherwise in possession 
of knowledge concerning the Request. 
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SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that the Amended Complaint in this action does not identify the 
specific names of individuals who have been “personally subjected to a racial 
classification in each of the Challenged Districts” but DENIES that federal pleading 
standards require the Amended Complaint to identify such individuals. 

REQUEST NO. 32: Admit that the House Defendants considerations of race are not prohibited 
in redistricting decisions. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not an attorney or expert or otherwise in possession of 
knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

ADMIT that House Defendants can be race conscious in redistricting decisions. The SC 
NAACP DENIES that the House Defendants considered race during the redistricting 
cycle in a way that was constitutional or lawful. 

REQUEST NO. 33: Admit that the Redistricting Ad Hoc Committee accepted input from the 
public through electronic and hard copy means. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not familiar with the input that the Redistricting Ad Hoc 
Committee accepted. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP DENIES that accepting input from the public through electronic and hard 
copies means allowed the redistricting process to be sufficient. 

REQUEST NO. 35: Admit that SC NAACP participated in the redistricting process in South 
Carolina by providing testimony to the Redistricting Ad Hoc Committee. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
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Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Mr. Scott lacks knowledge and familiarity to respond to whether the SC NAACP 
provided testimony to the Redistricting Ad Hoc Committee. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that its President provided testimony to the Redistricting Ad Hoc 
Committee but DENIES that SC NAACP was permitted to participate meaningfully in 
the redistricting process., and further DENIES that this participation means that any input 
from the SC NAACP or any other member of the public was actually incorporated into 
any enacted maps. 

REQUEST NO. 36: Admit that the public participated in the redistricting process in South 
Carolina by providing testimony to the Redistricting Ad Hoc Committee throughout the process. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

Mr. Scott ADMITS that members of the public provided testimony to the Redistricting 
Ad Hoc Committee but DENIES that the public was permitted to participate 
meaningfully in the redistricting process, and further DENIES that this participation 
means that any input from any member of the public was actually incorporated into any 
enacted maps. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that members of the public provided testimony to the Redistricting 
Ad Hoc Committee, including the SC NAACP, but DENIES that the public was 
permitted to participate meaningfully in the redistricting process, and further DENIES 
that this participation means that any input from any Chief member of the public was 
actually incorporated into any enacted maps. 

REQUEST NO. 40: Admit the redistricting plan enacted by H. 4493 increases the number of 
majority-minority House Districts as compared to if the prior enacted map had been used with 
the most recent Decennial Census P.L. 94-171 Redistricting Data. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 
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After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because this request does not define what “majority-minority” is/means, 
he is not familiar with the prior enacted map or the recent Decennial Census P.L. 94-171 
Redistricting Data, he is not a lawyer or an expert familiar with the intricacies of 
redistricting and developing maps 

SPECIFIC RESPONSE OF SC NAACP: 

The SC NAACP ADMITS that the recently enacted House maps have twenty-one (21) 
districts in which Black voters comprise the majority of House districts than the House 
plan proposed by the SC NAACP during the redistricting process but the Enacted plan 
has fewer districts overall that will allow Black voters the change to elect their preferred 
candidates than the SC NAACP proposed map. Duchin Expert Report at 8. 

REQUEST NO. 41: Admit the redistricting plan enacted by H. 4493 provides for thirty (30) 
House Districts with a BVAP of 38% or greater. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because this request does not indicate what racial category is used to 
compute the BVAP indicated by this request, he is not familiar with the BVAP of each 
House District in the plan enacted by H. 4493, and he is not an attorney or expert or 
otherwise in possession of knowledge concerning the Request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because House Defendants have not defined the term “BVAP” and so 
it is vague and ambiguous. The SC NAACP is willing to meet and confer regarding 
House Defendants’ understanding of “BVAP.” 

REQUEST NO. 43: Admit the redistricting plan enacted by H. 4493 is comprised of House 
Districts with contiguous territory when accepting that contiguity by water does not render the 
territory noncontiguous. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because this request does not define “contiguous” or “noncontiguous” or 
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what “contiguity by water” means He is not a lawyer or expert familiar with the 
intricacies of redistricting and developing maps. 

SPECIFIC RESPONSE OF SC NAACP: 

SC NAACP ADMITS that, under Section 5 of the 2021 Guidelines and Criteria for 
Congressional and Legislative Redistricting, House Districts are required to have 
contiguous territory when accepting that contiguity by water does not render the territory 
noncontiguous. See Duchin Expert Report at 6. 

REQUEST NO. 45: Admit that voters are not limited to being part of only one community of 
interest. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because this request does not define what a “community of interest” is. 
Further, he is not a lawyer or expert familiar with the intricacies of redistricting and 
developing maps. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because this request does not define what a “community of interest” 
is. Further, this request requires legal knowledge and familiarity with the intricacies of 
redistricting and developing maps to truthfully admit or deny the request. 

REQUEST NO. 46: Admit that separating a group of voters who share a community of interest is 
not necessarily indicative of intentional dilution of the group’s voting strength. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 172 (4th Cir. 2005) 
(“Under Rule 36, the parties to litigation may request from their adversaries admissions 
regarding purely factual matters or the application of law to facts, but not matters of law.”) 
(citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because this request does not define what a “community of interest” is. 
Further, he is not a lawyer or expert familiar with the intricacies of redistricting and 
developing maps. 
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SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because this request does not define what a “community of interest” 
is. Further, this request requires legal knowledge and familiarity with the intricacies of 
redistricting and developing maps to truthfully admit or deny the request. 

REQUEST NO. 48: Admit that incumbency protection can be a legitimate factor in districting. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not a lawyer or expert familiar with the intricacies of 
redistricting and developing maps. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires legal knowledge and familiarity with the 
intricacies of redistricting and developing maps to truthfully admit or deny the request. 
The SC NAACP is aware that incumbent legislators may develop maps to protect their 
ability to be re-elected. 

REQUEST NO. 50: Admit that the U.S. Census Bureau’s release of Decennial Census P.L. 94-
171 Redistricting Data was delayed by several months due, in part, to the COVID-19 pandemic. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not familiar with the specific extent of delays in the release 
Decennial Census P.L. 94-171 Redistricting Data or the causes of such delays. 

SPECIFIC RESPONSE OF SC NAACP: 

The SC NAACP ADMITS that the Census Bureau released data later than in previous 
decades due in part to delays associated with the pandemic, but also attempts by the 
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previous administration to not count all people in the decennial census, as well as 
underfund the decennial Census count, and the House Defendants delay in its 
consideration of the map. The SC NAACP DENIES that the delay in the Census 
Bureau’s data release justifies the redistricting process or the resulting maps. 

REQUEST NO. 52: Admit that the federal district court in the District of South Carolina rejected 
racial discrimination claims asserted as to South Carolina’s state legislative and congressional 
redistricting plans put in place by enactment of the legislation comprising Act No. 72 of 2011 
and Act No. 75 of 2011. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted). 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not a lawyer. The decision in any such cases is the best 
indicator of the court’s view of the legality of those plans. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires familiarity legal knowledge to truthfully admit or 
deny the request. The decision in any such cases is the best indicator of the court’s view 
of the legality of those plans. 

REQUEST NO. 53: Admit that in 2012 the federal district court in the District of South Carolina 
concluded, and the U.S. Supreme Court affirmed, that South Carolina’s state legislative and 
congressional redistricting plans were constitutional. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. Plaintiffs object to this Request on the ground that it requests that Plaintiffs admit the 
truth of a legal conclusion. See Adventis, Inc. v. Consol. Prop. Holdings, Inc., 124 F. App’x 169, 
172 (4th Cir. 2005) (“Under Rule 36, the parties to litigation may request from their adversaries 
admissions regarding purely factual matters or the application of law to facts, but not matters of 
law.”) (citations omitted) . 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not a lawyer. The decision in any such cases is the best 
indicator of the court’s view of the legality of those plans. 
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SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires familiarity legal knowledge to truthfully admit or 
deny the request. The decision in any such cases is the best indicator of the court’s view 
of the legality of those plans. 

REQUEST NO. 54: Admit that there is no express language showing discriminatory intent 
within the text of H. 4493. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not familiar with the full text of H. 4493. Mr. Scott further 
lacks the legal knowledge to truthfully admit or deny the request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires familiarity with the full text of Act No. 117 of 
2021. The SC NAACP further lacks the legal knowledge to truthfully admit or deny the 
request. 

REQUEST NO. 55: Admit that there is no express language showing discriminatory intent 
within the text of Act No. 117 of 2021. 

OBJECTION: Plaintiffs incorporate by reference the Continuing Objections, including the 
Continuing Objections to Definitions and the Continuing Objections to Instructions, set forth 
above. 

SPECIFIC RESPONSE OF TAIWAN SCOTT: 

After reasonable inquiry, Mr. Scott lacks sufficient information to truthfully admit or 
deny the request because he is not familiar with the full text of Act No. 117 of 2021. Mr. 
Scott further lacks the legal knowledge to truthfully admit or deny the request. 

SPECIFIC RESPONSE OF SC NAACP: 

After reasonable inquiry, the SC NAACP lacks sufficient information to truthfully admit 
or deny the request because it requires familiarity with the full text of Act No. 117 of 
2021. The SC NAACP further lacks the legal knowledge to truthfully admit or deny the 
request. 
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CONTINUING INSUFFICIENT / IMPROPER RESPONSES 
 

PLAINTIFFS’ AMENDED OBJECTIONS AND ANSWERS TO HOUSE DEFENDANTS’ 
FIRST SET OF REQUESTS FOR PRODUCTION 

 
REQUEST NO. 2: All non-privileged documents or other information referenced or reviewed in 
the preparation of the answers to the House Defendants’ First Set of Interrogatories, or otherwise 
relied upon by you or your attorneys in answering House Defendants’ First Set of 
Interrogatories.  

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is irrelevant, overly 
broad, unduly burdensome, and not proportional to the needs of the case.  Plaintiffs 
object to this Request to the extent that it seeks information protected from disclosure by 
the attorney-client privilege, the work product protection doctrine, or any other applicable 
privilege or protection.  

 
Subject to and without waiving the foregoing objections, Plaintiffs agree to produce any 
documents referenced in their responses to House Defendants’ interrogatories.  

 
REQUEST NO. 3: All non-privileged documents and communications, whether written, 
electronically stored or recorded (including audio), in your possession, custody, or control 
related to any claim or defense in this case.  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll non-privileged documents” related to “any claim or 
defense in this case.”  Plaintiffs object to this Request on the ground that it requires 
Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to this Request to 
the extent it is duplicative of other Requests.  Plaintiffs object to this Request to the 
extent it seeks information protected from disclosure by the attorney-client privilege, the 
work product protection doctrine, or any other applicable privilege or protection.  
Plaintiffs object to this Request on the ground that it seeks information that is outside 
Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and this 
Request seeks information that is in the possession, custody, or control of the House 
Defendants.  

 
Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 
the materials produced by Defendants in this case, and to the documents produced by the 
SC NAACP on February 3, 2022, March 1, 2022, and on a rolling basis from the non-
privileged electronic materials resulting from the custodian and search term parameters 
disclosed to Defendants on March 7, 2022.   
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REQUEST NO. 4: All written or recorded statements or affidavits, including drafts thereof, from 
persons who are known or believed to be witnesses to the facts of this case. 

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is irrelevant, overly 
broad, unduly burdensome, and not proportional to the needs of the case.  Plaintiffs 
object to this Request on the ground that it is irrelevant, overly broad, unduly 
burdensome, and not proportional to the needs of the case to the extent it purports to 
require Plaintiffs to produce statements or affidavits from witnesses or potential 
witnesses without regard to the subject matter of this case.  Plaintiffs object to this 
Request to the extent it seeks information protected from disclosure by the attorney-client 
privilege, the work product protection doctrine, or any other applicable privilege or 
protection.  Plaintiffs object to this Request on the ground that it seeks information that is 
outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 
this Request seeks information that is in the possession, custody, or control of the House 
Defendants.  
 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents that constitute recorded statements or affidavits for persons he 
knows or believes to be witnesses to the facts of this case, so he does not have documents 
to produce in response to this Request.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, Plaintiffs refer Defendants to the materials produced by Defendants in this 
case, and to the documents produced by the SC NAACP on February 3, 2022, March 1, 
2022, and on a rolling basis from the non-privileged electronic materials resulting from 
the custodian and search term parameters disclosed to Defendants on March 7, 2022.  

 
REQUEST NO. 6: Copies of all files in Plaintiffs’ possession, custody, or control used in or 
generated by any GIS, statistics, programming, or word-processing software or web application 
(i.e.  Maptitude, ArcGIS, R, SPSS, Microsoft Excel, Python, Microsoft Word, Dave’s 
Redistricting) to analyze or draw or in analyzing or drawing maps related to South Carolina 
house or congressional districts including, but not limited to, files containing or consisting of 
maps, macros, vector or raster data; voter or election data; or layers, labels, or settings files (to 
include themes or styles).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is irrelevant, overly 
broad, unduly burdensome, and not proportional to the needs of the case to the extent it 
purports to require Plaintiffs to produce “all files” used or generated to analyze or draw 
maps related to South Carolina districts.   Plaintiffs object to this Request to the extent it 
seeks information protected from disclosure by the attorney-client privilege, the work 
product protection doctrine, or any other applicable privilege or protection.    
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Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 
confer with House Defendants concerning the scope of this Request and the specific 
information sought by House Defendants beyond what is sought in other Requests and 
beyond what Plaintiffs have otherwise agreed to produce.  

 
REQUEST NO. 10: All documents and communications related to the current redistricting cycle 
and/or your claims in this case between you and any member of South Carolina House of 
Representatives, including but not limited to emails, text messages, social media 
communications, and other written or electronically stored correspondence.  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents and communications” related to the 
current redistricting cycle and/or any claim or defense in this case between Plaintiffs and 
any member of South Carolina House of Representatives.  Plaintiffs object to this 
Request on the ground that it requires Plaintiffs to formulate a legal conclusion to 
respond.  Plaintiffs object to this Request to the extent it seeks information protected 
from disclosure by the attorney-client privilege, the work product protection doctrine, or 
any other applicable privilege or protection.    
 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents reflecting communications between SC NAACP and any member 
of the South Carolina House of Representatives related to the current redistricting cycle, 
so he does not have documents to produce in response to this Request.  

 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022.   
 

REQUEST NO. 11: All non-privileged documents and communications between you and any 
third party related to any claims or defenses in this case, or any relief you seek in this case. 
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll non-privileged documents and communications” 
with third parties related to “any claim or defense in this case, or any relief you seek in 
this case.”  Plaintiffs object to this Request to the extent it seeks information protected 
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from disclosure by the attorney-client privilege, the work product protection doctrine, or 
any other applicable privilege or protection.    
 
Subject to and without waiving the foregoing objections, Plaintiffs refer Defendants to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Plaintiffs agree to 
meet and confer with House Defendants concerning the scope of this Request and the 
specific information sought by House Defendants beyond what is sought in other 
Requests and beyond what Plaintiffs have otherwise produced and agreed to produce.  
 

REQUEST NO. 12: All documents and communications related to the first cause of action in 
your Amended Complaint (Racial Gerrymandering in Violation of the Fourteenth Amendment).  

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” related to the first cause of action in the 
First Amended Complaint.  Plaintiffs object to this Request on the ground that it requires 
Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs object to this Request on 
the ground that it constitutes improper contention discovery.  See, e.g., Martinez v. First 
Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. 
Tenn. Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations 
into boilerplate requests can be almost mindlessly generated, and can be used to impose 
great burdens on opponents, and do not meet Rule 34’s requirement that requests describe 
with reasonable particularity each item or category of items to be inspected.”) (quotation 
marks and citations omitted).  Plaintiffs object to this Request to the extent it seeks 
information protected from disclosure by the attorney-client privilege, the work product 
protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to 
this Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, 
possession, custody, or control.  Discovery is ongoing and this Request seeks information 
that is in the possession, custody, or control of the House Defendants.   

 
Subject to and without waiving the foregoing objections, relevant documents in support  
of Plaintiffs’ first cause of action in its First Amended Complaint have already been 
provided by the SC NAACP and can be found in the SC NAACP’s comments, letters, 
and maps that were submitted to, and its testimony before, the House of Representatives 
related to the current redistricting cycle and therefore are already in House Defendants’ 
possession.  Plaintiffs refer Defendants to the materials produced by Defendants in this 
case, and to the documents produced by the SC NAACP on February 3, 2022, March 1, 
2022, and on a rolling basis from the non-privileged electronic materials resulting from 
the custodian and search term parameters disclosed to Defendants on March 7, 2022.  
Relevant documents can also be found in Plaintiffs’ expert reports and expert rebuttal 
reports that have been disclosed.   
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REQUEST NO. 13: All documents and communications related to the second cause of action in 
your Amended Complaint (Intentional Discrimination in Violation of the Fourteenth and 
Fifteenth Amendments of the U.S. Constitution).   
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce ““[a]ll documents” related to the second 
cause of action in the First Amended Complaint.  Plaintiffs object to this Request on the 
ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs 
object to this Request on the ground that it constitutes improper contention discovery.  
See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 
7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
pleading’s allegations into boilerplate requests can be almost mindlessly generated, and 
can be used to impose great burdens on opponents, and do not meet Rule 34’s 
requirement that requests describe with reasonable particularity each item or category of 
items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 
Request to the extent it seeks information protected from disclosure by the attorney-client 
privilege, the work product protection doctrine, or any other applicable privilege or 
protection.  Plaintiffs object to this Request on the ground that it seeks information that is 
outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 
this Request seeks information that is in the possession, custody, or control of the House 
Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Relevant documents in support of Plaintiffs’ second cause of action in its First Amended 
Complaint have already been provided by the SC NAACP and can be found in the SC 
NAACP’s comments, letters, and maps that were submitted to, and its testimony before, 
the House of Representatives related to the current redistricting cycle and therefore are 
already in House Defendants’ possession.  Relevant documents can also be found in 
Plaintiffs’ expert reports and rebuttal expert reports that have been disclosed.   

 
REQUEST NO. 16: All documents and communications supporting your allegation that H. 4493 
was motivated by a discriminatory purpose. (See, e.g., Am. Compl. at ¶ 4).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” supporting the allegation that H. 4493 
was motivated by a discriminatory purpose.  Plaintiffs object to this Request on the 
ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs 
object to this Request on the ground that it constitutes improper contention discovery.  
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See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 
7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
pleading’s allegations into boilerplate requests can be almost mindlessly generated, and 
can be used to impose great burdens on opponents, and do not meet Rule 34’s 
requirement that requests describe with reasonable particularity each item or category of 
items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 
Request to the extent it seeks information protected from disclosure by the attorney-client 
privilege, the work product protection doctrine, or any other applicable privilege or 
protection.  Plaintiffs object to this Request on the ground that it seeks information that is 
outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 
this Request seeks information that is in the possession, custody, or control of the House 
Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
that H. 4493 was motivated by a discriminatory purpose have already been provided by 
the SC NAACP and can be found in the SC NAACP’s comments, letters, and maps that 
were submitted to, and its testimony before, the House of Representatives related to the 
current redistricting cycle and therefore are already in House Defendants’ possession.  
Relevant documents can also be found in Plaintiffs’ expert reports and expert rebuttal 
reports that have been disclosed.  

 
REQUEST NO. 17: All documents and communications supporting your allegation that the 
Challenged Districts in H. 4493 were adopted with a racially discriminatory intent to 
discriminate against Black voters. (See, e.g., Am. Compl. at ¶ 170).  

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce “[a]ll documents” supporting the 
allegation that the Challenged Districts were adopted with a racially discriminatory 
intent.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to 
formulate a legal conclusion to respond.  Plaintiffs object to this Request on the ground 
that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 
Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. 
Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 
boilerplate requests can be almost mindlessly generated, and can be used to impose great 
burdens on opponents, and do not meet Rule 34’s requirement that requests describe with 
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reasonable particularity each item or category of items to be inspected.”) (quotation 
marks and citations 
omitted).  Plaintiffs object to this Request to the extent it seeks information protected 
from disclosure by the attorney-client privilege, the work product protection doctrine, or 
any other applicable privilege or protection.  Plaintiffs object to this request as 
duplicative of Request No. 16. Plaintiffs object to this Request on the ground that it seeks 
information that is outside Plaintiffs’ knowledge, possession, custody, or control.  
Discovery is ongoing and this Request seeks information that is in the possession, 
custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
that the Challenged Districts in H. 4493 were adopted with a racially discriminatory 
intent to discriminate against Black voters have already been provided by the SC NAACP 
and can be found in the SC NAACP’s comments, letters, and maps that were submitted 
to, and its testimony before, the House of Representatives related to the current 
redistricting cycle and therefore are already in House Defendants’ possession.  Relevant 
documents can also be found in Plaintiffs’ expert reports and expert rebuttal reports that 
have been disclosed.  

 
REQUEST NO. 18: All documents and communications supporting your allegation that H. 4493 
will have a discriminatory impact on Black South Carolinians. (See, e.g., Am. Compl. at ¶ 171). 
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce “[a]ll documents” supporting the 
allegation that H. 4493 will have a discriminatory impact on Black South Carolinians.  
Plaintiffs object to this Request on the ground that it requires Plaintiffs to formulate a 
legal conclusion to respond.  Plaintiffs object to this Request on the ground that it 
constitutes improper contention discovery.  See, e.g., Martinez v. First Class Interiors of 
Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) 
(“Requests for production that simply plug a pleading’s allegations into boilerplate 
requests can be almost mindlessly generated, and can be used to impose great burdens on 
opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 
particularity each item or category of items to be inspected.”) (quotation marks and 
citations omitted).  Plaintiffs object to this Request to the extent it seeks information 
protected from disclosure by the attorney-client privilege, the work product protection 
doctrine, or any other applicable privilege or protection.  Plaintiffs object to this Request 
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on the ground that it seeks information that is outside Plaintiffs’ knowledge, possession, 
custody, or control.  Discovery is ongoing and this Request seeks information that is in 
the possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
that H. 4493 will have a discriminatory impact on Black South Carolinians have already 
been provided by the SC NAACP and can be found in the SC NAACP’s comments, 
letters, and maps that were submitted to, and its testimony before, the House of 
Representatives related to the current redistricting cycle and therefore are already in 
House Defendants’ possession.  Relevant documents can also be found in Plaintiffs’ 
expert reports, particularly the expert reports of Dr. Moon Duchin, Dr. Kosuke Imai, Dr. 
Joseph Bagley, Dr. Baodong Liu, and Dr. Jordan Ragusa, that have been disclosed and in 
expert rebuttal reports that have been disclosed.  

 
REQUEST NO. 19: For each Challenged District, produce all documents and communications 
supporting your allegation that the House Defendants used race as the predominant factor in 
creating the Challenged District. (See, e.g., Am. Compl. at ¶ 4).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce for “each Challenged District” “all 
documents” supporting the allegation that House Defendants used race as the 
predominant factor in creating the Challenged District.  Plaintiffs object to this Request 
on the ground that it requires Plaintiffs to formulate a legal conclusion to respond.  
Plaintiffs object to this Request on the ground that it constitutes improper contention 
discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-
00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production 
that simply plug a pleading’s allegations into boilerplate requests can be almost 
mindlessly generated, and can be used to impose great burdens on opponents, and do not 
meet Rule 34’s requirement that requests describe with reasonable particularity each item 
or category of items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs 
object to this Request to the extent it seeks information protected from disclosure by the 
attorney-client privilege, the work product protection doctrine, or any other applicable 
privilege or protection.  Plaintiffs object to this Request on the ground that it seeks 
information that is outside Plaintiffs’ knowledge, possession, custody, or control.  
Discovery is ongoing and this Request seeks information that is in the possession, 
custody, or control of the House Defendants.  
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Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
that the House Defendants used race as the predominant factor in creating the Challenged 
District have already been provided by the SC NAACP and can be found in the SC 
NAACP’s comments, letters, and maps that were submitted to, and its testimony before, 
the House of Representatives related to the current redistricting cycle and therefore are 
already in House Defendants’ possession.  Relevant documents can also be found in 
Plaintiffs’ expert reports and expert rebuttal reports that have been disclosed.  

 
REQUEST NO. 20: For each Challenged District, produce all documents and communications 
supporting your allegation that the race predominated over traditional redistricting principles, 
such as compactness, contiguity, and respect for political subdivisions or communities. (See, 
e.g., Am. Compl. at ¶ 164). 
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce for “each Challenged District” “all 
documents” supporting the allegation that race predominated over traditional redistricting 
principles.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to 
formulate a legal conclusion to respond.  Plaintiffs object to this Request on the ground 
that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 
Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. 
Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 
boilerplate requests can be almost mindlessly generated, and can be used to impose great 
burdens on opponents, and do not meet Rule 34’s requirement that requests describe with 
reasonable particularity each item or category of items to be inspected.”) (quotation 
marks and citations omitted).  Plaintiffs object to this Request to the extent it seeks 
information protected from disclosure by the attorney-client privilege, the work product 
protection doctrine, or any other applicable privilege or protection.  Plaintiffs object to 
this Request on the ground that it seeks information that is outside Plaintiffs’ knowledge, 
possession, custody, or control.  Discovery is ongoing and this Request seeks information 
that is in the possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
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that race predominated over traditional redistricting principles, such as compactness, 
contiguity, and respect for political subdivisions or communities have already been 
provided by the SC NAACP and can be found in the SC NAACP’s comments, letters, 
and maps that were submitted to, and its testimony before, the House of Representatives 
related to the current redistricting cycle and therefore are already in House Defendants’ 
possession.  Relevant documents can also be found in Plaintiffs’ expert reports, 
particularly the expert reports of Dr. Moon Duchin, Dr. Kosuke Imai, and Dr. Jordan 
Ragusa, and expert rebuttal reports that have been disclosed.  

 
REQUEST NO. 21: Produce all documents and communications supporting your allegation that 
Black voters were either “packed” or “cracked” for the purpose of diluting their vote in each of 
the Challenged Districts. (See, e.g., Am. Compl. at ¶¶ 4-5).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above. Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce “all documents” supporting the 
allegation that Black voters were either “packed” or “cracked” for the purpose of diluting 
their vote in each of the Challenged Districts.  Plaintiffs object to this Request on the 
ground that it requires Plaintiffs to formulate a legal conclusion to respond.  Plaintiffs 
object to this Request on the ground that it constitutes improper contention discovery.  
See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 
7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
pleading’s allegations into boilerplate requests can be almost mindlessly generated, and 
can be used to impose great burdens on opponents, and do not meet Rule 34’s 
requirement that requests describe with reasonable particularity each item or category of 
items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 
Request to the extent it seeks information protected from disclosure by the attorney-client 
privilege, the work product protection doctrine, or any other applicable privilege or 
protection.  Plaintiffs object to this Request on the ground that it seeks information that is 
outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 
this Request seeks information that is in the possession, custody, or control of the House 
Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and  
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
that Black voters were either “packed” or “cracked” for the purpose of diluting their vote 
in each of the Challenged Districts have already been provided by the SC NAACP and 
can be found in the SC NAACP’s comments, letters, and maps that were submitted to, 
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and its testimony before, the House of Representatives related to the current redistricting 
cycle and therefore are already in House Defendants’ possession.  Relevant documents 
can also be found in Plaintiffs’ expert reports and expert rebuttal reports that have been 
disclosed.  

 
REQUEST NO. 22: All documents and communications evidencing and demonstrating one or 
more of your members and constituents would have individual standing to bring your claims in 
each and evidence Challenged District. (See Am. Compl. at ¶¶ 16-18).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” demonstrating that on or more members 
and constituents would have individual standing to bring your claims in each Challenged 
District.  Plaintiffs object to this Request on the ground that it requires Plaintiffs to 
formulate a legal conclusion to respond.  Plaintiffs object to this Request on the ground 
that it constitutes improper contention discovery.  See, e.g., Martinez v. First Class 
Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. 
Nov. 30, 2020) (“Requests for production that simply plug a pleading’s allegations into 
boilerplate requests can be almost mindlessly generated, and can be used to impose great 
burdens on opponents, and do not meet Rule 34’s requirement that requests describe with 
reasonable particularity each item or category of items to be inspected.”)  
(quotation marks and citations omitted).  Plaintiffs object to this Request to the extent it 
seeks information protected from disclosure by the attorney-client privilege, the work 
product protection doctrine, or any other applicable privilege or protection.  Plaintiffs 
object to this Request on the ground that it seeks information that is outside Plaintiffs’ 
knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 
information that is in the possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 
confer with House Defendants concerning the scope of this Request and information SC 
NAACP is willing to provide concerning its members consistent with NAACP v. 
Alabama, 357 U.S. 449 (1958) (holding, inter alia, that “[c]ompelled disclosure of 
membership in an organization engaged in advocacy of particular beliefs” violates the 
constitutional right to freedom of assembly).  Information responsive to this Request can 
be found in the First Amended Complaint, ECF 84 ¶¶ 16-18; Plaintiffs further refer 
Defendants to SC NAACP’s amended objections and responses to Defendants’ First Set 
of Interrogatories, Interrogatory Nos. 4 and 5.    

 
REQUEST NO. 23: All documents and communications supporting your allegation that your 
members and constituents currently live in each and every Challenged District. (See Am. Compl. 
at ¶ 18).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
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set forth above. Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” supporting the allegation that SC 
NAACP’s members and constituents currently live in each Challenged District.  Plaintiffs 
object to this Request on the ground that it constitutes improper contention discovery.  
See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 
7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
pleading’s allegations into boilerplate requests can be almost mindlessly generated, and 
can be used to impose great burdens on opponents, and do not meet Rule 34’s 
requirement that requests describe with reasonable particularity each item or category of 
items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 
request as duplicative of Request No. 22.  Plaintiffs object to this Request to the extent it 
seeks information protected from disclosure by the attorney-client privilege, the work 
product protection doctrine, or any other applicable privilege or protection.  Plaintiffs 
object to this Request on the ground that it seeks information that is outside Plaintiffs’ 
knowledge, possession, custody, or control.  Discovery is ongoing and this Request seeks 
information that is in the possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 
confer with House Defendants concerning the scope of this Request and information SC 
NAACP is willing to provide concerning its members consistent with NAACP v. 
Alabama, 357 U.S. 449 (1958) (holding, inter alia, that “[c]ompelled disclosure of 
membership in an organization engaged in advocacy of particular beliefs” violates the 
constitutional right to freedom of assembly).  Plaintiffs also refer Defendants to SC 
NAACP’s amended objections and responses to Defendants’ First Set of Interrogatories, 
Interrogatory Nos. 4 and 5.  

 
REQUEST NO. 24: All documents and communications supporting your allegation that your 
members include registered voters in each and every Challenged District. (See Am. Compl. at ¶ 
18).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” supporting the allegation that SC 
NAACP members include registered voters in each Challenged District.  Plaintiffs object 
to this Request on the ground that it constitutes improper contention discovery.  See, e.g., 
Martinez v. First Class Interiors of Naples, LLC, No. 3:18-CV-00583, 2020 WL 
7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for production that simply plug a 
pleading’s allegations into boilerplate requests can be almost mindlessly generated, and 
can be used to impose great burdens on opponents, and do not meet Rule 34’s 
requirement that requests describe with reasonable particularity each item or category of 
items to be inspected.”) (quotation marks and citations omitted).  Plaintiffs object to this 
Request to the extent it seeks information protected from disclosure by the attorney-client 
privilege, the work product protection doctrine, or any other applicable privilege or 
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protection.  Plaintiffs object to this Request on the ground that it seeks information that is 
outside Plaintiffs’ knowledge, possession, custody, or control.  Discovery is ongoing and 
this Request seeks information that is in the possession, custody, or control of the House 
Defendants. 
 
Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 
confer with House Defendants concerning the scope of this Request and information SC 
NAACP is willing to provide concerning its members consistent with NAACP v. 
Alabama, 357 U.S. 449 (1958) (holding, inter alia, that “[c]ompelled disclosure of 
membership in an organization engaged in advocacy of particular beliefs” violates the 
constitutional right to freedom of assembly).  Plaintiffs also refer Defendants to SC 
NAACP’s amended objections and responses to Defendants’ First Set of Interrogatories, 
Interrogatory Nos. 4 and 5.   

 
REQUEST NO. 25: All documents and communications supporting your allegation that your 
members have been or will continue to be harmed by H. 4493. (See Am. Compl. at ¶ 18).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce “[a]ll documents supporting your 
allegation that SC NAACP members have been or will be harmed by H. 4493.  Plaintiffs 
object to this Request on the ground that it requires Plaintiffs to formulate a legal 
conclusion to respond.  Plaintiffs object to this Request on the ground that it constitutes 
improper contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, 
LLC, No. 3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) 
(“Requests for production that simply plug a pleading’s allegations into boilerplate 
requests can be almost mindlessly generated, and can be used to impose great burdens on 
opponents, and do not meet Rule 34’s requirement that requests describe with reasonable 
particularity each item or category of items to be inspected.”) (quotation marks and 
citations omitted).  Plaintiffs object to this Request to the extent it seeks information 
protected from disclosure by the attorney-client privilege, the work product protection 
doctrine, or any other applicable privilege or protection.  Plaintiffs object to this Request 
on the ground that it seeks information that is outside Plaintiffs’ knowledge, possession, 
custody, or control.  Discovery is ongoing and this Request seeks information that is in 
the possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs have not withheld and 
will not withhold production of any document they have agreed to produce in response to 
other Requests solely on the ground that such document is responsive to this Request.  
Plaintiffs refer Defendants to the materials produced by Defendants in this case, and to 
the documents produced by the SC NAACP on February 3, 2022, March 1, 2022, and on 
a rolling basis from the non-privileged electronic materials resulting from the custodian 
and search term parameters disclosed to Defendants on March 7, 2022.  Among others, 
relevant documents in support of Plaintiffs’ allegation in its First Amended Complaint 
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that our members have been or will continue to be harmed by H. 4493 have already been 
provided by the SC NAACP and can be found in the SC NAACP’s comments, letters, 
and maps that were submitted to, and its testimony before, the House of Representatives 
related to the current redistricting cycle and therefore are already in House Defendants’ 
possession.  Relevant documents can also be found in Plaintiffs’ expert reports and expert 
rebuttal reports that have been disclosed.  

 
REQUEST NO. 26: All documents and communications establishing the identity and residential 
address of each of your members who currently lives in any of the Challenged Districts. (See, 
e.g., Am. Compl. at ¶ 18). 
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents” establishing the identity and residential 
address of each SC NAACP member who currently lives in any of the Challenged 
Districts.  Plaintiffs object to this Request on the ground that it constitutes improper 
contention discovery.  See, e.g., Martinez v. First Class Interiors of Naples, LLC, No. 
3:18-CV-00583, 2020 WL 7027504, at *6 (M.D. Tenn. Nov. 30, 2020) (“Requests for 
production that simply plug a pleading’s allegations into boilerplate requests can be 
almost mindlessly generated, and can be used to impose great burdens on opponents, and 
do not meet Rule 34’s requirement that requests describe with reasonable particularity 
each item or category of items to be inspected.”) (quotation marks and citations omitted).  
Plaintiffs object to this Request to the extent it seeks information protected from 
disclosure by the attorney-client privilege, the work product protection doctrine, or any 
other applicable privilege or protection.  Plaintiffs object to this Request on the ground 
that it seeks information that is outside Plaintiffs’ knowledge, possession, custody, or 
control.  Discovery is ongoing and this Request seeks information that is in the 
possession, custody, or control of the House Defendants.  
 
Subject to and without waiving the foregoing objections, Plaintiffs agree to meet and 
confer with House Defendants concerning the scope of this Request and information SC 
NAACP is willing to provide concerning its members consistent with NAACP v. 
Alabama, 357 U.S. 449 (1958) (holding, inter alia, that “[c]ompelled disclosure of 
membership in an organization  
34engaged in advocacy of particular beliefs” violates the constitutional right to freedom 
of assembly).  Plaintiffs also refer Defendants to SC NAACP’s amended objections and 
responses to Defendants’ First Set of Interrogatories, Interrogatory Nos. 4 and 5.  

 
REQUEST NO. 32: All documents and communications evidencing the specific factors 
considered by Plaintiff SC NAACP while developing the maps submitted to the House 
Redistricting Ad Hoc Committee and proposed in your Amended Complaint.  

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
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set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll documents and communications” related to the 
factors considered by SC NAACP while developing maps submitted to the House 
Redistricting Ad Hoc Committee and proposed in the First Amended Complaint.  
Plaintiffs object to this Request to the extent it seeks information protected from 
disclosure by the attorney-client privilege, the work product protection doctrine, or any 
other applicable privilege or protection.    
 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents and communications evidencing the specific factors considered by 
Plaintiff SC NAACP while developing the maps submitted to the House Redistricting Ad 
Hoc Committee and proposed in your First Amended Complaint.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022.  The SC NAACP considered 
the factors laid out in the 2021 Guidelines and Criteria for Congressional and Legislative 
Redistricting adopted by the House Redistricting Ad Hoc Committee, see 
https://redistricting.schouse.gov/docs/2021%20Redistricting%20Guidelines.pdf.  

 
REQUEST NO. 33: All documents and communications evidencing a prioritization of any 
specific factor(s) considered by you while developing the maps submitted to the House 
Redistricting Ad Hoc Committee and proposed in your Amended Complaint. 
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is duplicative, 
overly broad, unduly burdensome, and not proportional to the needs of the case to the 
extent it purports to require Plaintiffs to produce “[a]ll documents and communications” 
related to the prioritization of factors considered by SC NAACP while developing maps 
submitted to the House Redistricting Ad Hoc Committee and proposed in the First 
Amended Complaint.  Plaintiffs object to this request as duplicative of Request No. 32.  
Plaintiffs object to this Request to the extent it seeks information protected from 
disclosure by the attorney-client privilege, the work product protection doctrine, or any 
other applicable privilege or protection.    

 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents regarding factors considered by Plaintiff SC NAACP while 
developing the maps submitted to the House Redistricting Ad Hoc Committee and 
proposed in the First Amended Complaint.  
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SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022.  Relevant documents 
evidencing the factors considered by the SC NAACP while developing the maps 
submitted to the House Redistricting Ad Hoc Committee and proposed in Plaintiffs’ 
Amended Complaint. have already been provided by the SC NAACP and can be found in 
the SC NAACP’s comments, letters, and maps that were submitted to, and its testimony 
before, the House of Representatives related to the current redistricting cycle and 
therefore are already in House Defendants’ possession.   

 
REQUEST NO. 34: All drafts of maps drawn by you or at your direction or request for any and 
all South Carolina House and Congressional Districts in the last twelve (12) months.  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll drafts of maps” drawn by Plaintiffs or at their 
request for any South Carolina House and Congressional districts in the last 12 months.  
Plaintiffs object to this Request to the extent it seeks information protected from 
disclosure by the attorney-client privilege, the work product protection doctrine, or any 
other applicable privilege or protection.    
 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents that reflect maps drawn by him or at his direction for South 
Carolina House and Congressional Districts in the last 12 months, so he does not have 
documents to produce in response to this Request.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022.  

 
REQUEST NO. 36: All documents and communications sent by you to SC NAACP members 
regarding the current redistricting cycle and/or the claims set forth in the First Amended 
Complaint. This request includes but is not limited to communications published, posted, or 
otherwise transmitted electronically via the Internet.  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
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to require Plaintiffs to produce “[a]ll documents and communications” sent by Plaintiffs 
to SC NAACP members regarding the current redistricting cycle and/or the claims in the 
First Amended Complaint.  Plaintiffs object to this Request to the extent it seeks 
information protected from disclosure by the attorney-client privilege, the work product 
protection doctrine, or any other applicable privilege or protection.    
 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents that reflect communications sent by him to SC NAACP members 
regarding the current redistricting cycle, so he does not have documents to produce in 
response to this Request.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, Plaintiffs agree to meet and confer with House Defendants concerning the 
scope of this Request and information SC NAACP is willing to provide concerning its 
members consistent with NAACP v. Alabama, 357 U.S. 449 (1958) (holding, inter alia, 
that “[c]ompelled disclosure of membership in an organization engaged in advocacy of 
particular beliefs” violates the constitutional right to freedom of assembly).  In addition to 
SC NAACP’s productions of redistricting and other files on February 3, 2022 and March 
1, 2022, SC NAACP directs Defendants to its continuing production of non-privileged 
electronic materials resulting from the custodian and search term parameters disclosed to 
Defendants on March 7, 2022.  
 

REQUEST NO. 37: All organizational documents for the SC NAACP, specifically including 
documents evidencing registration with the South Carolina Secretary of State and identifying the 
relationship, if any, with the National Association for the Advancement of Colored People 
(“NAACP”).  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll organizational documents.”  Plaintiffs object to this 
Request on the ground that the undefined term “organizational documents” is vague and 
ambiguous, rendering this Request overly broad, unduly burdensome, and not 
proportional to the needs of the case.  Plaintiffs object to this Request to the extent it 
seeks information protected from disclosure by the attorney-client privilege, the work 
product protection doctrine, or any other applicable privilege or protection.    

 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged organizational documents for the SC NAACP, so he does not have documents 
to produce in response to this Request.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, SC NAACP will search for and will produce non-privileged documents, if 
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any, sufficient to show SC NAACP’s organizational structure, its SC NAACP 
registration with the South Carolina Secretary of State, and its relationship with the 
NAACP.  Plaintiffs agree to meet and confer with House Defendants concerning the 
scope of this Request and information SC NAACP is willing to provide concerning its 
members consistent with NAACP v. Alabama, 357 U.S. 449 (1958) (holding, inter alia, 
that “[c]ompelled disclosure of membership in an organization engaged in advocacy of 
particular beliefs” violates the constitutional right to freedom of assembly).  

 
REQUEST NO. 38: A copy of the fee agreements you have with any and all counsel who have 
appeared in this litigation on your behalf.  
 

RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above. Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll fee agreements you have with any and all counsel 
who have appeared in this litigation.”  Plaintiffs object to this Request to the extent it 
seeks information protected from disclosure by the attorney-client privilege, the work 
product protection doctrine, or any other applicable privilege or protection.    
 

REQUEST NO. 42: A copy of all RPV analyses for South Carolina created, reviewed, 
considered or referenced by you in the last twelve (12) months, including any drafts. For 
versions for which native format files exist, the native files should be produced without alteration 
of modification.  

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll RPV analyses” for South Carolina in the last 12 
months.  Plaintiffs object to this Request to the extent it seeks information protected from 
disclosure by the attorney-client privilege, the work product protection doctrine, or any 
other applicable privilege or protection.    

 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any non-
privileged documents that constitute RPV analyses, so he does not have documents to 
produce in response to this Request.  
 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022.  SC NAACP also directs 
Defendants to the expert report and rebuttal report of Baodong Liu which has been 
disclosed.    
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REQUEST NO. 43: A copy of all correspondence and documents or other information you sent 
to or received from any of the following organizations and/or its representatives that in any way 
reference, refer to or relate to the 2021 redistricting cycle in South Carolina and/or your claims in 
this case: 

 
i. League of Women Voters of South Carolina; 
ii. South Carolina Progressive Network; 
iii. NAACP Legal Defense and Educational Fund; 
iv. South Carolina Appleseed Legal Justice Center; 
v. American Civil Liberties Union; 
vi. American Civil Liberties Union of South Carolina; 
vii. South Carolina State Conference of the NAACP; 
viii. South Carolina Legislative Black Caucus; and 
ix. Democratic National Committee 

 
RESPONSE: Plaintiffs incorporate by reference the Continuing Objections, including 
the Continuing Objections to Definitions and the Continuing Objections to Instructions, 
set forth above.  Plaintiffs object to this Request on the ground that it is overly broad, 
unduly burdensome, and not proportional to the needs of the case to the extent it purports 
to require Plaintiffs to produce “[a]ll correspondence and documents” sent to or received 
from 9 organizations and their representatives.  Plaintiffs object to this Request to the 
extent it seeks information protected from disclosure by the attorney-client privilege, the 
work product protection doctrine, or any other applicable privilege or protection.    

 
SPECIFIC RESPONSE OF TAIWAN SCOTT: Subject to and without waiving the 
foregoing objections, Mr. Scott states that he does not have possession of any documents 
related to the redistricting cycle at issue in this case and files in the possession of its 
President and will produce non-privileged correspondence, if any, with the above-
referenced organizations relating to the 2021 redistricting cycle in South Carolina.  

 
SPECIFIC RESPONSE OF SC NAACP: Subject to and without waiving the foregoing 
objections, in addition to SC NAACP’s productions of redistricting and other files on 
February 3, 2022 and March 1, 2022, SC NAACP directs Defendants to its continuing 
production of non-privileged electronic materials resulting from the custodian and search 
term parameters disclosed to Defendants on March 7, 2022. 
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AO 888 (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

District of South Carolina 

South Carolina State Conference of the NAACP ,et al 

Plaintiff 
) 
) 
) 
) 
) 
) 

To: 

V. Civil Action No. 3:21-cv-03302-JMC-T JH-RMG 

Henry D. McMaster, et al. 

Defendant 

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

American Civil Liberties Union Foundation 
c/o Somil B. Trivedi, Esq. and Allen Chaney, Esq. 

(Name of person to whom this subpoena is directed) 

~ Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Exhibit A. 

Place: Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 

Date and Time: 

02/12/2022 12:00 pm 

0 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 

I Place: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c), relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 

Date: 02/02/2022 

CLERK OF COURT 
OR 

Signature of Clerk or Deputy Clerk Attomey 's signature 

The name, address, e-mail address, and telephone number of the attorney representing (name of party) James Lucas 

Chris Murphy, and Wallace Jordan , who issues or requests this subpoena, are: 

Mark Moore, mmoore@nexsenpruet.com, 803-771-8900 

Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents , electronically stored information, or tangible things or the 
inspection of premises before trial , a notice and a copy of the subpoena must be served on each party in this case before 
it is served on the person to whom it is directed. Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 02/14) Subpoena lo Produce Docu111ents, lnfor111alion, or Obj eels or lo Per111il Inspection of Prc111iscs in a Civil Action (Page 2) 

Civil Action No. 3:21-cv-03302-JMC-T JH-RMG 

PROOF OF SERVICE 

(This section should not he filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, //any) 

on (date) 

0 I served the subpoena by delivering a copy to the named person as follows: 

on (date) ; or 

0 I returned the subpoena unexecuted because: 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

$ 

My fees are$ for travel and $ for services, for a total of$ 0.00 

I declare under penalty of petjury that this information is true. 

Date: 
Server's signature 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc.: 
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AO 8813 (Rev 02/ I 4) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 

Federal Rule of Civil Procedure 45 (c), (d), (e), and (g) (Effective 12/1/13) 

(c) Place of Compliance. 

(() For II Trial, Hearing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 

(A) within I 00 miles of where the person resides, is employed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, irthe person 

(i) is a party or a party's officer; or 
(ii) is commanded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discope1y. A subpoena may command: 
(A) production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 

(cl) Protecting a Person Subject to a Subpoena; Enforcement. 

(I) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction-which may include 
lost earnings and reasonable attorney's lees-on a party or attorney who 
fails to comply. 

(2) Command to Produce Materials or Permit Inspectio11. 
(A) Appearnnce Not Required A person commanded to produce 

documents, electronically stored information, or tangible things, or to 
permit the inspection of premises, need nol appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. A person commanded to produce documents or tangible 
things or lo permit inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises--or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days alter the subpoena is served. If an objection is made, 
the following rules apply: 

(i) /\t any time, on notice to the commanded person, the serving party 
may move the court for the district where compliance is required for an 
order compel! ing production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order must protect a person who is neither a party nor a party's oflicer li-0111 
significant expense resulting from compliance. 

(3) Quashing or Modif.i1i11g II Subpoena. 
(A) When Required. On timely motion, the court for the district where 

compliance is required must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person to comply beyond the geographical limits 

specified in Rule 45(c); 
(iii) requires disclosure or privileged or other protected matter, ifno 

exception or waiver applies: or 
(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena iJ'it requires: 

(i) disclosing a trade secret or other confidential research, 
development, or commercial infonnation; or 

(ii) disclosing an unrelained expert's opinion or information that docs 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Spec(/j;ing Conditions as an Altemative. In the circumstances 
described in Rule 45(d)(3)(B), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving party: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(e) Duties in Responding to tt Subpoena. 

(I) Producing Documents or Electro11ical(1• Stored hiformation. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
must produce them as they are kept in the ordinary course of business or 
must organize and label them to correspond to the categories in the demand. 

(B) For111for Producing Electronically Stored l11for111ation Not Specif1ed. 
Ir a subpoena does not specily a form for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or forms. 

(C) Electronical~v Stared Information Produced in Only One Fam,. The 
person responding need not produce the same electronically stored 
infrmnation in more than one form. 

(D) Inaccessible Electronically Stored li1/iJr111atio11. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the infonnation is not 
reasonably accessible because of undue burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations or Rule 
26(b)(2)(C). The court may specil)' conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(;\) lnfiJrmation Withheld. A person withholding subpoenaed information 

under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly make the claim; and 
(ii) describe the nature of the withheld documents, communications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 
(B) l11for111atio11 Produced. lfinfonnation produced in response to a 

subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notify any party 
that received the information of the claim and the basis for it. Aller being 
notified, a party must promptly return, sequester, or destroy lhe specified 
information and any copies it has; must not use or disclose the information 
until the claim is resolved; must take reasonable steps lo retrieve the 
infrmnation if the party disclosed it before being notil1ed; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the information must preserve the infomrntion until the claim is 
resolved. 

(g) Contempt. 
The court for the district where compliance is required-and also, after a 
motion is transferred, the issuing court-may hold in contempt a person 
who, having been served, fails without adequate excuse to obey the 
subpoena or an order related lo it. 

For access to subpoena materials, sec Fed. R. Civ P. 45(a) Committee Note (2013 ). 
-~1 

·~----~· --------~! 
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EXHIBIT A 

Subpoena to Produce Documents, Information, or Objects 
to the American Civil Liberties Union 

DEFINITIONS 

As used herein, the following terms shall have the following meanings: 

1. The term "ALL" means any and all. 

2. The terms "AND" and "OR" shall be construed disjunctively or conjunctively to bring within 
the scope of each request all responses which otherwise might be construed to be outside the 
scope of each request. 

3. The term "CHALLENGED DISTRICTS" refers to South Carolina House Districts 7, 8, 9, 
11, 41, 43, 51, 54, 55, 57, 59, 60, 63, 67, 70, 72, 73, 74, 75, 76, 77 ,78, 79, 90, 91, 93, 101, 
and 105 in H. 4493 as identified and defined in Paragraph 9 of the Amended Complaint (ECF 
No. 84). 

4. The terms "COMMUNICATION" and "COMMUNICATIONS" shall mean all meetings, 
interviews, conversations, conferences, discussions, correspondence, messages, telegrams, 
telefax, electronic mail, mailgrams, and all oral, written, and electronic expressions or other 
occurrences whereby thoughts, opinions, information, or data are transmitted between two 
or more persons. 

5. The term "CONCERN" or "CONCERNING" means discussing, constituting, evidencing, 
reflecting, incorporating, effecting, including, or otherwise pertaining or relating to, either 
directly or indirectly, or being in any way logically or factually connected with the subject 
matter of the inquiry or Request. Requests for "documents concerning" any subject matter 
include documents concerning communications regarding that subject matter. 

6. The term "DEFENDANTS" means Henry D. McMaster, Governor of South Carolina; 
Thomas C. Alexander, President of the Senate; Luke A. Rankin, Chairman of the Senate 
Judiciary Committee; James H. Lucas, Speaker of the House of Representatives; Chris 
Murphy, Chairman of the House of Representatives Judiciary Committee; Wallace H. 
Jordan, Chairman of the House of Representatives Redistricting Ad Hoc Committee; Howard 
Knapp, interim Executive Director of the South Carolina State Election Commission; and 
John Wells (Chair), Joanne Day, Clifford J. Edler, Linda McCall, and Scott Moseley, 
members of the South Carolina Election Commission. 

7. The terms "DOCUMENT" and "DOCUMENTS" shall be interpreted in the broadest 
possible sense and shall be construed to the foll extent of Fed. R. Civ. P. 34, and shall 
include every original and every non-identical copy of any original of all mechanically 
written, handwritten, typed or printed material, electronically stored data, microfilm, 
microfiche, sound recordings, films, photographs, videotapes, slides, and other physical 
objects or tangible things of every kind and description containing stored information, 
including but not limited to, transcripts, letters, correspondence, notes, memoranda, 
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tapes, records, telegrams, electronic mail, facsimiles, periodicals, pamphlets, brochures, 
circulars, advertisements, leaflets, reports, research studies, test data, working papers, 
drawings, maps, sketches, diagrams, blueprints, graphs, charts, diaries, logs, manuals, 
agreements, contracts, rough drafts, analyses, ledgers, inventories, financial information, 
bank records, receipts, books of account, understandings, minutes of meetings, minute 
books, resolutions, assignments, computer printouts, purchase orders, invoices, bills of 
lading, written memoranda or notes of oral communications, and any other tangible thing of 
whatever nature. These terms also include preliminary drafts or revisions or copies of any 
such document if the copy is in any way different from the original, now in your possession, 
custody or control, or in the possession, custody or control of your advisors, agents, 
employees, servants, representatives, trustees, counsel or other persons acting or purporting 
to act on your behalf. 

8. The terms "IDENTIFY" or "STA TE THE IDENTITY OF" shall mean to state all dates, 
names of all persons with knowledge, descriptions of the knowledge of each person, and 
descriptions of all documents relating to your response. In addition: 

a. In the case of meetings or communications, to state the date of the communication or 
meeting, and all persons present. 

b. In the case of invoices or payments, to state the invoice amounts, invoice dates, 
payment amounts, payment dates, descriptions of services performed, credits relating 
to the invoice or payment, and any amendments, modifications, revisions or 
recalculations of any invoices or payments. 

c. In the case of a person, to state the full name; home and business address and 
telephone numbers; employer or business affiliation; and occupation and business 
position held. 

d. In the case of a company, to state the name; if incorporated, the place of 
incorporation; the principal place of business; and the identity of the person( s) having 
knowledge of the matter with respect to which the company is named. 

e. In the case of a partnership, to state its principal address and the name and resident 
address of each general partner. 

f. In the case of a document, to state the identity of the person(s) who prepared it; the 
sender and all recipients; the title or a description of the general nature of the subject 
matter, the date of preparation; the date and manner of distribution and publication; 
the location of each copy; the bates-number(s) (if applicable); the identity of the 
present custodian; and the identity of the person( s) who can identify it. 

g. In the case of an act or event, to state a complete description of the act or event; 
when it occurred; where it occurred; the identity of the person(s) performing said 
act ( or omission); the identity of all persons who have knowledge, information or 
belief about the act; when the act, event, or omission first became known; the 

2 
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circumstances; the manner in which such knowledge was first obtained; and the 
documents or other writings which memorialize the instance. 

9. The terms "PERSON" and "PERSONS" include without limitation, natural persons, 
corporations, associations, unincorporated associations, partnerships, and any other 
governmental or non-governmental entity 

10. The terms "RELATE TO," "RELATED TO," "RELATING TO," and "CONCERNING" 
shall mean mentioning, comprising, consisting, indicating, describing, reflecting, referring, 
evidencing, regarding, pertaining to, showing, discussing, connected with, memorializing or 
involving in any way whatsoever the subject matter of the request, including having a legal, 
factual or logical connection, relationship, correlation, or association with the subject matter 
of the request. A document may "relate to" an individual or entity without specifically 
mentioning or discussing that individual or entity by name. 

11. The terms "REPRESENTATIVE" and "REPRESENTATIVES" mean a present and former 
director, officer, employee, agent, attorney, accountant, or any other person acting on behalf 
of the designated person. 

12. The terms "YOU" or "YOUR" refer to the American Civil Liberties Union, its employees, 
agents, officers, directors, representatives, consultants, accountants, and attorneys or anyone 
purporting to act on the American Civil Liberties Union's behalf, including any person who 
served in any such capacity at any time during the relevant time period where specified. 

TIME PERIOD 

Unless otherwise specified in an individual document request, this Subpoena seeks documents and 
information prepared, sent, provided, received, in possession during, or relating to, the period from 
January 1, 2021 through the date of trial or disposition of this action (the "RELEVANT PERIOD"), 
or relating to the RELEVANT PERIOD whenever prepared. 

DOCUMENTS TO BE PRODUCED 

1. ALL COMMUNICATIONS with The South Carolina State Conference of the NAACP, the 
NAACP Legal Defense Fund, Inc., the League of Women Voters of South Carolina, and the 
League of Women Voters or any related organization or entity and their 
REPRESENTATIVES RELATED TO redistricting in South Carolina. 

2. ALL COMMUNICATIONS regarding the CHALLENGED DISTRICTS. 

3. ALL COMMUNICATIONS with national, regional, state, or local branches of the NAACP 
RELATED TO redistricting in South Carolina. 

4. ALL COMMUNICATIONS with national, regional, state, or local partisan or political 
groups RELATED TO redistricting in South Carolina. 

3 
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5. ALL reports, analyses, statistics, or other DOCUMENTS RELATED TO redistricting in 
South Carolina. 

6. ALL COMMUNICATIONS with John Ruoff or ALL other experts, consultants, mapmakers, 
or any other person involved in analyzing, evaluating, criticizing, or otherwise discussing 
any map involved in the redistricting process in South Carolina. 

7. ALL COMMUNICATIONS with John Ruoff or ALL other experts, consultants, mapmakers, 
or any other person involved in creating the plan YOU submitted to the House Redistricting 
Website. 

8. ALL draft or alternative versions of the plan YOU submitted to the House Redistricting 
Website. 

4 
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AO 88B (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action 

UNITED STATES DISTRICT COURT 
for the 

District of South Carolina 

South Carolina State Conference of the NAACP ,et al 

Plaintiff 
) 
) 
) 
) 
) 
) 

To: 

v. Civil Action No. 3:21-cv-03302-JMC-T JH-RMG 

Henry D. McMaster, et al. 

Defendant 

SUBPOENA TO PRODUCE DOCUMENTS, INFORMATION, OR OBJECTS 
OR TO PERMIT INSPECTION OF PREMISES IN A CIVIL ACTION 

NAACP Legal Defense and Education Fund, Inc. 
c/o Leah C. Aden, Esq. 

(Name of person to whom this subpoena is directed) 

'fJ Production: YOU ARE COMMANDED to produce at the time, date, and place set forth below the following 
documents, electronically stored information, or objects, and to permit inspection, copying, testing, or sampling of the 
material: See Exhibit A. 

Place: Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 

Date and Time: 

02/12/2022 12:00 pm 

0 Inspection of Premises: YOU ARE COMMANDED to permit entry onto the designated premises, land, or 
other property possessed or controlled by you at the time, date, and location set forth below, so that the requesting party 
may inspect, measure, survey, photograph, test, or sample the property or any designated object or operation on it. 

I Place: I Date and Time: 

The following provisions of Fed. R. Civ. P. 45 are attached - Rule 45(c) , relating to the place of compliance; 
Rule 45(d), relating to your protection as a person subject to a subpoena; and Rule 45(e) and (g), relating to your duty to 
respond to this subpoena and the potential consequences of not doing so. 

Date: 02/02/2022 

CLERK OF COURT 

Signature of Clerk or Deputy Clerk 

The name, address, e-mail address, and telephone number of the attorney representing (name of party) James Lucas 

Chris Murphy, and Wallace Jordan , who issues or requests this subpoena, are: 

Mark Moore, mmoore@nexsenpruet.com, 803-771-8900 

Notice to the person who issues or requests this subpoena 
If this subpoena commands the production of documents, electronically stored information, or tangible things or the 
inspection of premises before trial, a notice and a copy of the subpoena must be served on each pai1y in this case before 
it is served on the person to whom it is directed . Fed. R. Civ. P. 45(a)(4). 
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AO 88B (Rev. 02/14) Subpoena lo Produce Documents, lnfonnalion, or Objects or to Permit Inspection of Premises in a Civil Action (Page 2) 

Civil Action No. 3:21-cv-03302-JMC-TJH-RMG 

PROOF OF SERVICE 

(This section should not be filed with the court unless required by Fed. R. Civ. P. 45.) 

I received this subpoena for (name of individual and title, //'any) 

on (date) 

0 I served the subpoena by delivering a copy to the named person as follows: 

on (cla1e) ; or 
~--------

0 I returned the subpoena unexecuted because: 

Unless the subpoena was issued on behalf of the United States, or one of its officers or agents, I have also 
tendered to the witness the fees for one day's attendance, and the mileage allowed by law, in the amount of 

$ 

My fees are$ for travel and $ for services, for a total of$ 0.00 

I declare under penalty of petjury that this information is true. 

Date: 
Server's signature 

Printed name and title 

Server's address 

Additional information regarding attempted service, etc.: 
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AO 888 (Rev. 02/14) Subpoena to Produce Documents, Information, or Objects or to Permit Inspection of Premises in a Civil Action(Page 3) 

Federal Ruic of Civil Procedure 45 (c), (d), (c), and (g) (Effective 12/1/13) 

(c) Place of Com pliancc. 

(I) For II Trial, /-/earing, or Deposition. A subpoena may command a 
person to attend a trial, hearing, or deposition only as follows: 

(A) within I 00 miles or where the person resides, is employed, or 
regularly transacts business in person; or 

(B) within the state where the person resides, is employed, or regularly 
transacts business in person, if'the person 

(i) is a party or a party's officer; or 
(ii) is commanded to attend a trial and would not incur substantial 

expense. 

(2) For Other Discove1)'· A subpoena may command: 
(A) production of documents, electronically stored information, or 

tangible things at a place within 100 miles of where the person resides, is 
employed, or regularly transacts business in person; and 

(B) inspection of premises at the premises to be inspected. 

(d) Protecting a Person Sub,jcct to a Subpoena; Enforcement. 

(I) Avoiding Undue Burden or Expense; Sanctions. A party or attorney 
responsible for issuing and serving a subpoena must take reasonable steps 
to avoid imposing undue burden or expense on a person subject to the 
subpoena. The court for the district where compliance is required must 
enforce this duty and impose an appropriate sanction-which may include 
lost earnings and reasonable attorney's fecs--011 a party or attorney who 
fails to comply. 

(2) Command to Produce Materials or Permit Inspection. 
(A) Appearance Not Required. A person commanded to produce 

documents, electronically stored infor111ation, or tangible things, or to 
permit the inspection of premises, need not appear in person at the place of 
production or inspection unless also commanded to appear for a deposition, 
hearing, or trial. 

(B) Objections. I\ person commanded to produce documents or tangible 
things or to per111it inspection may serve on the party or attorney designated 
in the subpoena a written objection to inspecting, copying, testing, or 
sampling any or all of the materials or to inspecting the premises--or to 
producing electronically stored information in the form or forms requested. 
The objection must be served before the earlier of the time specified for 
compliance or 14 days a Iler the subpoena is served. If an objection is made, 
the following rules apply: 

(i) At any time, on notice to the commanded person, the serving party 
may move the cou1i for the district where compliance is required for an 
order compelling production or inspection. 

(ii) These acts may be required only as directed in the order, and the 
order 111ust protect a person who is neither a party nor a party's ofliccr from 
significant expense resulting from compliance. 

(3) Quashing or Modif.ving a Subpoena. 
(A) When Required. On timely motion, the court for the district where 

compliance is required must quash or modify a subpoena that: 
(i) fails to allow a reasonable time to comply; 
(ii) requires a person to co111ply beyond the geographical limits 

specified in Rule 45(c); 
(iii) requires disclosure of privileged or other protected matter, ifno 

exception or waiver applies; or 
(iv) subjects a person to undue burden. 

(B) When Permitted. To protect a person subject to or affected by a 
subpoena, the court for the district where compliance is required may, on 
motion, quash or modify the subpoena if it requires: 

(i) disclosing a trade secret or other confidential research, 
development, or co111mercial infonnation; or 

(ii) disclosing an unretained expert's opinion or information that docs 
not describe specific occurrences in dispute and results from the expert's 
study that was not requested by a party. 

(C) Specijj,ing Conditions as an Alternative. In the circumstances 
described in Rule 45(d)(3)(8), the court may, instead of quashing or 
modifying a subpoena, order appearance or production under specified 
conditions if the serving pmty: 

(i) shows a substantial need for the testimony or material that cannot be 
otherwise met without undue hardship; and 

(ii) ensures that the subpoenaed person will be reasonably compensated. 

(c) Duties in Responding to a Subpoena. 

(I) Producing Documents or Electronical(v Stored Jnfor111atio11. These 
procedures apply to producing documents or electronically stored 
information: 

(A) Documents. A person responding to a subpoena to produce documents 
111ust produce them as they are kept in the ordinary course of business or 
must organize and label the111 to correspond to the categories in the demand. 

(B) Form for Producing Electronically Stored information Not Speciji'ec/. 
Ir a subpoena does not specif)' a for111 for producing electronically stored 
information, the person responding must produce it in a form or forms in 
which it is ordinarily maintained or in a reasonably usable form or limns. 

(C) Electronical~v Stored lnjom,ation Produced in On(v One Fom,. The 
person responding need not produce the same electronically stored 
information in more than one form. 

(D) inaccessible Electronically Stored Information. The person 
responding need not provide discovery of electronically stored information 
from sources that the person identifies as not reasonably accessible because 
of undue burden or cost. On motion to compel discovery or for a protective 
order, the person responding must show that the infonnation is not 
reasonably accessible because ofundt1e burden or cost. If that showing is 
made, the court may nonetheless order discovery from such sources if the 
requesting party shows good cause, considering the limitations of Rule 
26(b)(2)(C). The court may specify conditions for the discovery. 

(2) Claiming Privilege or Protection. 
(A) Information Withheld. A person withholding subpoenaed information 

under a claim that it is privileged or subject to protection as trial-preparation 
material must: 

(i) expressly 111ake the claim; and 
(ii) describe the nature of the withheld documents, communications, or 

tangible things in a manner that, without revealing information itself 
privileged or protected, will enable the parties to assess the claim. 

(B) l11jbn11ation Produced. l f information produced in response to a 
subpoena is subject to a claim of privilege or of protection as 
trial-preparation material, the person making the claim may notil)' any party 
that received the information of the clai111 and the basis for it. Aller being 
notified, a party must promptly return, sequester, or destroy the specified 
information and any copies it has; 111ust not use or disclose the in formation 
until the claim is resolved; must take reasonable steps to retrieve the 
information if the party disclosed it before being notified; and may promptly 
present the information under seal to the court for the district where 
compliance is required for a determination of the claim. The person who 
produced the infom1ation must preserve the infonnation until the claim is 
resolved. 

(g) Contempt. 
The court for the district where compliance is required-and also, atier a 
motion is transferred, the issuing court-may hold in contempt a person 
who, having been served, fails without adequate excuse lo obey the 
subpoena or an order related to it. 

For access to subpoena materials, see Fed. R. Civ. P 45(a) Committee Nole (2013). 
----~~~! 

-~~~_j 
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EXHIBIT A 

Subpoena to Produce Documents, b1formation, or ONects 
to the NAACP Legal Defense Fund, Inc. 

DEFINITIONS 

As used herein, the following terms shall have the following meanings: 

1. The term "ALL" means any and all. 

2. The terms "AND" and "OR" shall be construed disjunctively or conjunctively to bring within 
the scope of each request all responses which otherwise might be construed to be outside the 
scope of each request. 

3. The term "CHALLENGED DISTRICTS" refers to South Carolina House Districts 7, 8, 9, 
11, 41, 43, 51, 54, 55, 57, 59, 60, 63, 67, 70, 72, 73, 74, 75, 76, 77 ,78, 79, 90, 91, 93, 101, 
and 105 in H. 4493 as identified and defined in Paragraph 9 of the Amended Complaint (ECF 
No. 84). 

4. The terms "COMMUNICATION" and "COMMUNICATIONS" shall mean all meetings, 
interviews, conversations, conferences, discussions, correspondence, messages, telegrams, 
telefax, electronic mail, mailgrams, and all oral, written, and electronic expressions or other 
occurrences whereby thoughts, opinions, information, or data are transmitted between two 
or more persons. 

5. The term "CONCERN" or "CONCERNING" means discussing, constituting, evidencing, 
reflecting, incorporating, effecting, including, or otherwise pertaining or relating to, either 
directly or indirectly, or being in any way logically or factually connected with the subject 
matter of the inquiry or Request. Requests for "documents concerning" any subject matter 
include documents concerning communications regarding that subject matter. 

6. The term "DEFENDANTS" means Henry D. McMaster, Governor of South Carolina; 
Thomas C. Alexander, President of the Senate; Luke A. Rankin, Chairman of the Senate 
Judiciary Committee; James H. Lucas, Speaker of the House of Representatives; Chris 
Murphy, Chairman of the House of Representatives Judiciary Committee; Wallace H. 
Jordan, Chairman of the House of Representatives Redistricting Ad Hoc Committee; Howard 
Knapp, interim Executive Director of the South Carolina State Election Commission; and 
John Wells (Chair), Joanne Day, Clifford J. Edler, Linda McCall, and Scott Moseley, 
members of the South Carolina Election Commission. 

7. The terms "DOCUMENT" and "DOCUMENTS" shall be interpreted in the broadest 
possible sense and shall be construed to the full extent of Fed. R. Civ. P. 34, and shall 
include every original and every non-identical copy of any original of all mechanically 
written, handwritten, typed or printed material, electronically stored data, microfilm, 
microfiche, sound recordings, films, photographs, videotapes, slides, and other physical 
objects or tangible things of every kind and description containing stored information, 
including but not limited to, transcripts, letters, correspondence, notes, memoranda, 
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tapes, records, telegrams, electronic mail, facsimiles, periodicals, pamphlets, brochures, 
circulars, advertisements, leaflets, reports, research studies, test data, working papers, 
drawings, maps, sketches, diagrams, blueprints, graphs, charts, diaries, logs, manuals, 
agreements, contracts, rough dratls, analyses, ledgers, inventories, financial information, 
bank records, receipts, books of account, understandings, minutes of meetings, minute 
books, resolutions, assignments, computer printouts, purchase orders, invoices, bills of 
lading, written memoranda or notes of oral communications, and any other tangible thing of 
whatever nature. These terms also include preliminary drafts or revisions or copies of any 
such document if the copy is in any way different from the original, now in your possession, 
custody or control, or in the possession, custody or control of your advisors, agents, 
employees, servants, representatives, trustees, counsel or other persons acting or purporting 
to act on your behalf. 

8. The terms "IDENTIFY" or "STATE THE IDENTITY OF" shall mean to state all dates, 
names of all persons with knowledge, descriptions of the knowledge of each person, and 
descriptions of all documents relating to your response. In addition: 

a. In the case of meetings or communications, to state the date of the communication or 
meeting, and all persons present. 

b. In the case of invoices or payments, to state the invoice amounts, invoice dates, 
payment amounts, payment dates, descriptions of services performed, credits relating 
to the invoice or payment, and any amendments, modifications, revisions or 
recalculations of any invoices or payments. 

c. In the case of a person, to state the full name; home and business address and 
telephone numbers; employer or business affiliation; and occupation and business 
position held. 

d. In the case of a company, to state the name; if incorporated, the place of 
incorporation; the principal place of business; and the identity of the person(s) having 
knowledge of the matter with respect to which the company is named. 

e. In the case of a partnership, to state its principal address and the name and resident 
address of each general partner. 

f. In the case of a document, to state the identity of the person(s) who prepared it; the 
sender and all recipients; the title or a description of the general nature of the subject 
matter, the date of preparation; the date and manner of distribution and publication; 
the location of each copy; the bates-number(s) (if applicable); the identity of the 
present custodian; and the identity of the person(s) who can identify it. 

g. In the case of an act or event, to state a complete description of the act or event; 
when it occurred; where it occurred; the identity of the person(s) performing said 
act (or omission); the identity of all persons who have knowledge, information or 
belief about the act; when the act, event, or omission first became known; the 

2 
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circumstances; the manner in which such knowledge was first obtained; and the 
documents or other writings which memorialize the instance. 

9. The terms "PERSON" and "PERSONS" include without limitation, natural persons, 
corporations, associations, unincorporated associations, partnerships, and any other 
governmental or non-governmental entity. 

10. The terms "RELATE TO," "RELATED TO," "RELATING TO," and "CONCERNING" 
shall mean mentioning, comprising, consisting, indicating, describing, reflecting, referring, 
evidencing, regarding, pertaining to, showing, discussing, connected with, memorializing or 
involving in any way whatsoever the subject matter of the request, including having a legal, 
factual or logical connection, relationship, correlation, or association with the subject matter 
of the request. A document may "relate to" an individual or entity without specifically 
mentioning or discussing that individual or entity by name. 

11. The terms "REPRESENTATIVE" and "REPRESENTATIVES" mean a present and former 
director, officer, employee, agent, attorney, accountant, or any other person acting on behalf 
of the designated person. 

12. The terms "YOU" or "YOUR" refer to the NAACP Legal Defense Fund, Inc., its employees, 
agents, officers, directors, representatives, consultants, accountants, and attorneys or anyone 
purporting to act on the NAACP Legal Defense Fund, Inc. behalf, including any person who 
served in any such capacity at any time during the relevant time period where specified. 

TIME PERIOD 

Unless otherwise specified in an individual document request, this Subpoena seeks documents and 
information prepared, sent, provided, received, in possession during, or relating to, the period from 
January 1, 2021 through the date of trial or disposition of this action (the "RELEVANT PERIOD"), 
or relating to the RELEVANT PERIOD whenever prepared. 

DOCUMENTS TO BE PRODUCED 

1. ALL COMMUNICATIONS with The South Carolina State Conference of the NAACP, the 
League of Women Voters of South Carolina, the League of Women Voters, and the 
American Civil Liberties Union or any related organization or entity and their 
REPRESENTATIVES RELATED TO redistricting in South Carolina. 

2. ALL COMMUNICATIONS regarding the CHALLENGED DISTRICTS. 

3. ALL COMMUNICATIONS with national, regional, state, or local branches of the NAACP 
RELATED TO redistricting in South Carolina. 

4. ALL COMMUNICATIONS with national, regional, state, or local partisan or political 
groups RELATED TO redistricting in South Carolina. 

3 
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5. ALL reports, analyses, statistics, or other DOCUMENTS RELATED TO redistricting in 
South Carolina. 

6. ALL COMMUNICATIONS with John Ruoff or ALL other experts, consultants, mapmakers, 
or any other person involved in analyzing, evaluating, criticizing, or otherwise discussing 
any map involved in the redistricting process in South Carolina. 

7. ALL COMMUNICATIONS with John Ruoff or ALL other experts, consultants, mapmakers, 
or any other person involved in creating the plan YOU submitted to the House Redistricting 
Website. 

8. ALL draft or alternative versions of the plan YOU submitted to the House Redistricting 
Website. 

4 
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Ac t iveUS 193460006v.1  

Matthew T. Jones 
 

+1 202 663 6018 (t) 
+1 202 663 6363 (f) 

matt.jones@wilmerhale.com 

BY ELECTRONIC MAIL 

March 6, 2022 

Mark C. Moore 
Nexsen Pruet, LLC 
1230 Main Street, Suite 700 
Columbia, SC 29201 

Re: S.C. State Conf. of the NAACP v. McMaster, No. 3:21-cv-03302-JMC-TJH-RMG (D.S.C.) 

Dear Mr. Moore: 

I write on behalf of my clients, the American Civil Liberties Union Foundation (“ACLU”) and 
the NAACP Legal Defense and Educational Fund, Inc. (“NAACP LDF”) (collectively, the 
“Litigation Counsel”), to object pursuant to Fed. R. Civ. P. 45 to the subpoenas emailed to 
Litigation Counsel on February 3, 2022 in connection with the above-referenced litigation (the 
“subpoenas”).   

As we have discussed by phone, the Litigation Counsel have made a good faith initial assessment 
of the scope of materials demanded by your subpoenas.  We are responding now to provide you 
in writing our objections before March 7, 2022, the agreed-upon return date for the subpoenas.  
We are hopeful that upon review of these objections you will agree to withdraw the subpoenas. 

To begin, the subpoenas do not specify, under any standard, how the information sought is 
relevant.  As you are aware, parties may obtain only discovery that is “relevant to the party’s 
claim or defense[.]”  Fed. R. Civ. P. 26(b) (emphasis added).  We struggle to see how the 
information sought by the subpoenas about the communications and actions of private citizens is 
relevant to whether the South Carolina Legislature engaged in racial gerrymandering and 
intentional discrimination.  As the Court has made clear, these constitutional claims depend on 
the Legislature’s decision-making process, which make the Legislature’s communications and 
actions singularly important.  ECF No. 153 at 12; ECF No. 161 at 4 (“[T]he racial 
gerrymandering claims here . . . turn on the intent and actions of the legislators, not of individual 
voters.”).  By contrast, the communications and actions of Litigation Counsel—private parties 
with no constitutional authority to create electoral districts—have no bearing on the claims 
before the Court. 

Even if the materials sought were relevant, the subpoenas’ targeting of opposing counsel is 
highly disfavored because of its tendency to disrupt the adversarial system, lower the standards 
of the profession, and add to the burdens of litigation.  These subpoenas are even more troubling 
in their express demand for production of information protected by the attorney-client privilege, 
the work product doctrine, and the First Amendment associational privilege.  Beyond the 
weighty privilege issues implicated by your subpoenas, they are unusually burdensome, 
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demanding that Litigation Counsel turn their attention away from numerous other discovery 
engagements and a fast-approaching trial to identify and review a broad scope of irrelevant 
materials.  We respectfully request that you withdraw the subpoenas.  

These subpoenas are highly unusual because they are directed to your opposing counsel of 
record.  Before this suit was filed and continuing through today, Litigation Counsel have 
developed and led trial strategy and motions practice.  Plaintiffs engaged Litigation Counsel to 
represent them in this lawsuit; subpoenas directed at Plaintiffs’ counsel that target privileged 
legal advice and litigation materials disrupt the ability of Plaintiffs’ counsel to litigate their 
clients’ constitutional rights.  Discovery of this nature—namely, attempting to obtain 
information shared between and among Plaintiffs and their counsel in connection with the 
present litigation—is strongly disfavored and, even in the unusual circumstances where it is 
permitted, requires a heightened showing of relevance.  See Shelton v. Am. Motors Corp., 805 
F.2d 1323 (8th Cir. 1986); see also S.C. Rules of Prof’l Conduct R. 4.4(a) (“[A] lawyer shall not 
use means that have no substantial purpose other than to embarrass, delay, or burden a third 
person, or use methods of obtaining evidence that violate the legal rights of such a person.”). 

The subpoenas also implicate the First Amendment’s associational privilege, as both targeted 
entities are policy organizations advocating for essential rights of disenfranchised Americans.  
Cf. NAACP v. Alabama, 357 U.S. 449, 460 (1958).  Compelled disclosure of this privileged 
information would almost certainly run afoul of the First Amendment, as it would intrude on the 
constitutionally guaranteed privacy of association and would interfere with the entities’ internal 
operations, effectiveness, and communications.  Moreover, as is the case under the Shelton 
doctrine, any disclosure of privileged information protected by the associational privilege is 
subject to a heightened relevancy standard that cannot be met here. 

Under Fed. R. Civ. P. 45(d)(1), an “attorney responsible for issuing and serving a subpoena must 
take reasonable steps to avoid imposing undue burden or expense on a person subject to the 
subpoena.”  And, under Fed. R. Civ. P. 26(g)(1), “[b]y signing” any discovery request, “an 
attorney or party certifies that” the request is “not interposed for any improper purpose, such as 
to harass, cause unnecessary delay, or needlessly increase the cost of litigation,” and that the 
request is “neither unreasonable nor unduly burdensome or expensive, considering the needs of 
the case, prior discovery in the case, the amount in controversy, and the importance of the issues 
at stake in the action.”  Fed. R. Civ. P. 26(g)(1)(B)(ii).  The principles of Rule 26(g) apply with 
equal force to third-party subpoenas issued under Rule 45.  See Fed. R. Civ. P. 45 advisory 
committee’s note to 1991 amendment (“Paragraph (c)(1) gives specific application to the 
principle stated in Rule 26(g) . . . .  Abuse of a subpoena is an actionable tort.”). 

Considering the above, and as explained in more detail below, we must object.  As third 
parties—and opposing counsel of record—to the underlying litigation, the Litigation Counsel’s 
objections to the subpoenas are as follows: 
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1. Litigation Counsel object to the subpoenas’ requests to the extent the House Defendants 
have failed to make the heightened showing of relevance or, at minimum, that the 
proposed discovery would not entail an inappropriate burden or hardship or avoid 
privilege and work-product concerns, as required under applicable precedent for 
discovery requests to opposing counsel. 

2. Litigation Counsel object to the subpoenas’ requests to the extent that the requests seek 
information that is protected from disclosure by the attorney-client privilege, the work 
product doctrine, and/or any other applicable privilege or protection. 

3. Litigation Counsel object to the subpoenas’ requests to the extent that the requests seek 
information that is protected from disclosure by the First Amendment associational 
privilege. 

4. Litigation Counsel object to the subpoenas’ requests for all communications with “any 
related organization or entity and their REPRESENTATIVES,” with “national, regional, 
state, or local branches of the NAACP,” or with “national, regional, state, or local 
partisan or political groups” to the extent that the targeted entities are not defined, and are 
therefore overly broad, unduly burdensome, or vague. 

5. Litigation Counsel object to the subpoenas’ request for all data related to redistricting in 
South Carolina to the extent that the terms “reports, analyses, [and] statistics” are not 
defined, and are therefore overly broad, unduly burdensome, or vague.   

6. Litigation Counsel object to the subpoenas’ requests for all communications regarding 
“redistricting in South Carolina” or the “redistricting process in South Carolina” to the 
extent the requests are undefined and not limited to the subject matter of the underlying 
litigation and are therefore overly broad, unduly burdensome, or vague. 

7. Litigation Counsel object to the subpoenas’ requests as being overly broad and unduly 
burdensome to the extent the requests seek publicly available information that is equally 
available to the parties in the underlying litigation as it is to the Litigation Counsel. 

8. Litigation Counsel object to the subpoenas’ requests as being overly broad, unduly 
burdensome, and non-proportional to the needs of the contested claims to the extent the 
scope of the requests encompasses subject matter beyond the scope and subject of, and 
thus not relevant to, the causes of action set forth in the litigation filings. 

When reviewing subpoenas issued to third parties, courts balance “the relevance of the discovery 
sought, the requesting party’s need [for the information], and the potential hardship” to the 
subpoena’s target.  Heat and Control, Inc. v. Hester Indus., Inc., 785 F.2d 1017, 1024 (Fed. Cir. 
1986).  The “concern for the unwanted burden thrust upon third parties is a factor entitled to 
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special weight in evaluating the balance of competing needs.”  Misc. Docket Matter No. 1 v. 
Misc. Docket Matter No. 2, 197 F.3d 922, 927 (8th Cir. 1999) (emphasis added) (quotation 
marks and citations omitted).  The burden imposed by the subpoenas is especially onerous given 
Litigation Counsel’s status as opposing counsel of record—meaning extensive privilege reviews 
would be required in response to the requests, with the lion’s share of materials likely 
privileged—and given that the House Defendants demonstrated no particular need for the 
information sought. 

The Subpoenas Fail to Meet the Demanding Standards for Opposing-Counsel Discovery 

Federal courts across the country follow the Shelton test when evaluating discovery requests to 
opposing counsel—a practice which “has long been discouraged.”  Shelton v. Am. Motors Corp., 
805 F.2d 1323, 1327 (8th Cir. 1986) (citing Hickman v. Taylor, 329 U.S. 495 (1947)).  The 
Shelton court established a three-part test for parties seeking to depose opposing counsel, which 
requires a showing that: “(1) no other means exist to obtain the information than to depose 
opposing counsel; (2) the information sought is relevant and non-privileged; and (3) the 
information is crucial to the preparation of the case.”  Ford Motor Co. v. Nat’l Indem. Co., Civil 
Action No. 3:12cv839, 2013 WL 3831438, at *2 (E.D. Va. July 23, 2013) (quoting Shelton, 805 
F.2d at 1327). 

Courts have applied the heightened Shelton standard not only for depositions, but also for 
Rule 45 subpoenas seeking non-deposition discovery.  See, e.g., Monster Energy Co. v. Vital 
Pharm., Inc., Case No. 5:18-cv-01882-JGB (SHKx), 2020 WL 2405295, at *1 (C.D. Cal. Mar. 
10, 2020); Rygg v. Hulbert, No. C11-1827JLR, 2013 WL 264762, at *1 (W.D. Was. Jan. 23, 
2013).  This judicially created framework was intended to combat a practice that “causes ‘the 
standards of the profession [to] suffer’” and “disrupt[s] the adversarial nature of our judicial 
system.”  Shelton, 805 F.2d at 1327 (quoting Hickman, 329 U.S. at 513). 

The House Defendants have not shown that their document subpoenas are “crucial” to the 
underlying litigation, nor that there are no other means—such as party discovery or subpoenas to 
the other third parties identified in the requests—to obtain the information.  Indeed, the House 
Defendants have made no showing whatsoever as to the relevance of the materials sought.  
Moreover, as discussed below, the incredibly broad scope of these document requests clearly 
encapsulates information protected by multiple privileges.  And to the extent that the requests 
seek any non-privileged information—at most, a miniscule fraction of the sweeping categories 
described—the House Defendants fail to show that “no other means exist to obtain the 
information than to depose opposing counsel.”  Shelton, 805 F.2d at 1327. 

The Subpoenas Specifically Target Information Protected by the Attorney-Client Privilege  
 
The subpoenas not only encompass, but expressly target, communications at the heart of the 
attorney-client privilege.  The attorney-client privileges at issue include both those belonging to 
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the Plaintiffs in this litigation as well as legal advice provided by counsel of record to the 
subpoenaed entities.  The defined time period for the subpoenas is “through the date of trial or 
disposition of this action,” thereby seeking to discover in real time the legal advice and strategy 
of opposing counsel.  Where applicable—as it is axiomatically so for these topics—the attorney-
client privilege is absolute; it is not subject to a need-based balancing test.  See Swidler & Berlin 
v. United States, 524 U.S. 399 (1998).  Litigation materials that contain or reflect litigation 
strategy, which the subpoenas explicitly request, are similarly protected “absolutely.”  Chase v. 
City of Portsmouth, 236 F.R.D. 263, 269 (E.D. Va. 2006).  There is no need that House 
Defendants could articulate for these materials that would overcome these absolute privileges.   
 
The Subpoenas Specifically Target Information Protected by the First Amendment’s 
Associational Privilege 

Both the NAACP-LDF and the ACLU are policy advocacy organizations that have historically 
played—and continue to play—a critical role in advocating for the rights of disenfranchised 
Americans.  As such, their communications fall squarely within the First Amendment’s 
associational privilege.  Cf. NAACP v. Alabama, 357 U.S. 449, 460 (1958); United States v. 
Citizens State Bank, 612 F.2d 1091, 1094 (8th Cir. 1980) (quoting NAACP, 357 U.S. at 460 for 
the proposition that “[i]t is beyond debate that freedom to engage in association for the 
advancement of beliefs and ideas is an inseparable aspect of” free speech, and noting that the 
privilege applies where a party makes a prima facie showing of “arguable First Amendment 
infringement”).  Nearly all the subpoenas’ requests seek information covered by the associational 
privilege held by the NAACP LDF and ACLU.  Compelled disclosure of this information risks 
“intrud[ing] on the privacy of association . . . guaranteed by the First Amendment” and 
“seriously interfer[ing] with internal group operations and effectiveness.”  AFL-CIO v. Fed. 
Election Comm’n, 333 F.3d 168, 177–78 (D.C. Cir. 2003).  
 
The associational privilege is well established and robust.  “Effective advocacy of both public 
and private points of view, particularly controversial ones, is undeniably enhanced by group 
association.”  NAACP, 357 U.S. at 460; see also Roberts v. U.S. Jaycees, 468 U.S. 609, 622 
(1984) (“An individual’s freedom to speak, to worship, and to petition the government for the 
redress of grievances could not be vigorously protected from interference by the State unless a 
correlative freedom to engage in group effort toward those ends were not also guaranteed.”) 
(emphasis added).  Thus, “[t]he First Amendment protects political association as well as 
political expression.”  Buckley v. Valeo, 424 U.S. 1, 15 (1976); Perry v. Schwarzenegger, 591 
F.3d 1147, 1159 (9th Cir. 2010).  “Implicit in the right to associate with others to advance one’s 
shared political beliefs is the right to exchange ideas and formulate strategy and messages, and to 
do so in private.”  Perry, 591 F.3d at 1162; see also AFL-CIO v. FEC, 333 F.3d at 177–78 
(“[W]here, as here, the Commission compels public disclosure of an association’s confidential 
internal materials, it intrudes on the ‘privacy of association and belief guaranteed by the First 
Amendment,’ as well as seriously interferes with internal group operations and effectiveness.”) 
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(quoting Buckley, 424 U.S. at 64).  “A chilling effect need not be established with mathematical 
certainty” to invoke the associational privilege.  Pulte Home Corp. v. Montgomery Cnty., Case 
No. GJH-14-3955, 2017 WL 1104670, at *14 (D. Md. Mar. 24, 2017). 
  
Although the privilege is subject to a balancing test, “[m]ere speculation that information might 
be useful will not suffice” to overcome the privilege.  Int’l Action Ctr. v. United States, 207 
F.R.D. 1, 4 (D.D.C. 2002).  Information covered by the associational privilege is subject to a 
“heightened relevancy standard” and must “go to the heart of the matter” in order to be 
considered in this balancing test.  Pulte, 2017 WL 1104670, at *12, *15 (citations omitted).  
House Defendants have failed to make a base showing of relevancy, let alone the heightened 
standard required to overcome this privilege.   

Given the complexity, expense, and burden involved with these subpoenas to opposing counsel, 
which are highly disfavored and facially implicate a range of privileges, we respectfully request 
that House Defendants withdraw them.  At a minimum, we request that House Defendants 
reassess (and explain to us) the need for any of the requested information, in particular the 
Litigation Counsel’s confidential materials.  As previously explained, we remain willing to 
consider more tailored requests, and to explore the Litigation Counsel’s ability to search for and 
provide any relevant documents and information responsive to those requests.  Given the burden, 
we would also welcome discussion of House Defendants’ willingness to cover the costs of this 
effort. 

By stating the above grounds for objection, the Litigation Counsel do not waive their right to 
assert other, additional grounds of objection in any enforcement proceeding or their right to 
obtain reimbursement for expenses incurred in the event they do produce information responsive 
to the subpoenas, either through agreement, or as the result of a court order. 

Please feel free to reach out to me any time at (202) 663-6018. 

Best regards, 

Matthew T. Jones 

Cc: Somil B. Trivedi, American Civil Liberties Union Foundation 
 Leah C. Aden, NAACP Legal Defense and Educational Fund, Inc.  
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From: Diamaduros, Konstantine P
To: Hindley, John; Hollingsworth, Jennifer J.
Cc: Moore, Mark C.; Leah Aden; Colarusso, Gina; Pergament, Adam; jcusick@naacpldf.org; Freedman, John A.;

strivedi@aclu.org; chris@boroughsbryant.com; acepedaderieux@aclu.org; achaney@aclusc.org; Antonio Ingram;
sosaki@aclu.org; Mathias, Andrew A.; Parente, Michael A.; Barber, Hamilton B.; Wilkins, William W.

Subject: RE: Meet and Confer Follow Up [IWOV-NPCOL1.FID2240915]
Date: Monday, March 7, 2022 8:01:24 AM

John:
 
We are in receipt of your Saturday evening email and, while you have not correctly characterized our
positions in certain respects, we look forward to discussing and, if necessary, clarifying those
positions with your team during our meet and confer later today. Most of the issues that you raise
were first raised by Plaintiffs during the call we initiated on Friday, March 4—while our concerns
about the deficiencies in Plaintiffs’ responses have been known to your team for weeks. We feel
compelled to note that at this stage, we have produced 102,025 pages of discovery to Plaintiffs,
while Plaintiffs have only produced 1,170 pages to us (516 by SC NAACP and 654 by Plaintiff Scott).
In addition, Plaintiffs have produced copies/duplicates of multiple documents in their productions,
so the actual page count for “de-duped” pages of documents produced by Plaintiffs is lower than
1,170.   
 
Accordingly, during today’s meet and confer call, we first intend to discuss the deficiencies within
Plaintiffs’ discovery responses as detailed in prior correspondence and then again in the motion to
compel we filed weeks ago—and we expect Plaintiffs to be prepared to discuss each of the issues we
raised in that motion. We also expect Plaintiffs to be prepared to address in detail their document
collection efforts. To the extent Plaintiffs believe the House is required to search for and produce
documents in locations other than those we have already identified, please be prepared to provide
specifics with respect to what Plaintiffs are seeking, as well as authority in support of Plaintiffs’
positions so that we may appropriately consider those positions.
 
In addition, since I do not believe you (and possibly others on your team) were present during the
February 15, 2022 status conference with the Court, we note that Judge Gergel indicated during the
conference that the Court expects the parties to work cooperatively to resolve as many discovery
issues as possible before filing motions or otherwise bringing discovery-related issues to the Court’s
attention. We intend to follow the Court’s suggestion and assume Plaintiffs are committed to doing
so as well. We look forward to discussing many (if not most of) the outstanding issues during today’s
call in the hopes of narrowing the issues that ultimately must be resolved by the Court. It is certainly
possible that both parties may agree to make other productions as we attempt to work through our
issues in good faith.  
 
Best,
 

Konstantine P Diamaduros
Associate
Nexsen Pruet, LLC 
104 South Main Street, Suite 900
Greenville, SC 29601 
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Post Office Box 10648 (29603) 
T: 864.282.1173, F: 864.282.1177 
KDiamaduros@nexsenpruet.com

www.nexsenpruet.com

 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Saturday, March 5, 2022 11:12 PM
To: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; Antonio Ingram <aingram@naacpldf.org>;
sosaki@aclu.org; Mathias, Andrew A. <AMathias@nexsenpruet.com>; Diamaduros, Konstantine P
<KDiamaduros@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>; Barber,
Hamilton B. <HBarber@nexsenpruet.com>; Wilkins, William W. <BWilkins@nexsenpruet.com>
Subject: Meet and Confer Follow Up
 

{EXTERNAL EMAIL}

 
Dear Ms. Hollingsworth:
 
Thank you for discussing with us the status of House Defendants’ document collection and
production efforts.  This email summarizes the issues discussed with regard to House Defendants’
document collection and production.  If you believe that any of the points below are incorrect,
please let us know immediately.  Thank you.
 

House Defendants stated that they do not plan on making additional document productions
but that there may be further productions when House Defendants review and supplement
their privilege logs.
Identification of certain documents relating to paragraphs 4 and 7 on page three of Ms.
Hollingsworth’s February 4, 2022 letter.  House Defendants stated that they would provide
Bates numbers to assist Plaintiffs in identifying these documents.  Please provide those.
House Defendants’ search terms.  House Defendants stated that they will share with Plaintiffs
at the March 7 meeting the search terms that were applied to House Defendants’ custodian
files.  We look forward to seeing those search terms – for sake of efficiency it would be helpful
to see the search terms in advance of our meeting on Monday.
House Defendant’s custodial productions for Patrick Dennis, Emma Dean, Thomas Hauger,
Jason Elliott, Jimmy Hinson, Jay Jordan, Jay Lucas, Chris Murphy, and Weston Newton. 

House Defendants stated that they searched these custodians’ work email accounts
but not their work computers.  Plaintiffs request that House Defendants search those
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custodians’ work computers (and any other work-issued device or account) for
responsive materials or explain why their work computers (or other work-issued
devices or accounts) do not contain responsive materials.  If House Defendants do not
agree to do so, please let us know right away.
House Defendants stated that they did not search these custodians personal email
accounts, their personal devices, texts, instant messages, other messaging services (like
WhatsApp).  Plaintiffs’ position is that if any of the above custodians have used any of
those accounts/devices/means of communication to conduct work or communicate in
relation to any work, House Defendants must collect the relevant
accounts/devices/means of communication, and search and produce responsive, non-
privileged materials that they locate.  If House Defendants disagree, please let us know
right away.

Date parameters applied to House Defendants’ document collection.  House Defendants
stated that they collected documents back to January 2021 and through the adoption of H.
4993, but that they will confirm the accurate date range at the March 7 meeting.  We look
forward to your response on March 7.
Communications to and from attorneys at Nexsen Pruet.  Counsel for House Defendants
stated that they reviewed Nexsen Pruet databases for responsive documents.  Counsel also
stated that they have conducted a review to ensure that responsive communications are
either produced or included in a privilege log.
House Defendants’ third-party communications.  Counsel for House Defendants stated that
they do not believe any consultants were retained by the House Defendants.  To be clear,
Plaintiffs seek communications with third parties and organizations regardless of whether
they were retained as consultants.  Plaintiffs asked about any third-party communications
with organizations such as the Republican State Leadership Conference, the National
Republican Redistricting Trust, and the Republican National Committee. 
House Defendants’ Attorney Client Privilege and Attorney Work Product Doctrine Claims. 
House Defendants are reviewing the documents and communications withheld on the basis of
attorney-client privilege and the attorney work product doctrine and will provide an
additional privilege log by the end of next week (Friday, March 11, 2022).  Counsel for House
Defendants stated that they will likely produce additional communications and documents
after their review.
Constituent emails. Counsel for House Defendants stated that they produced all constituent
emails sent to the House Defendants regarding redistricting and further stated that it has not
and will not produce such constituent emails for each member of the House.  Please confirm
whether House Defendants will produce constituent emails or other written communications
sent directly to the House Defendants, the members of the Ad Hoc Redistricting Committee,
and any staffers that were involved in redistricting (as opposed to those sent to the broader
distlist for SC Redistricting).  If House Defendants believe that they have already produced
such communications, please confirm.

 
Best,
_______________
John Hindley
Associate
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Arnold & Porter
601 Massachusetts Ave., NW
Washington | District of Columbia 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com | www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
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From: Diamaduros, Konstantine P
To: Hindley, John; Hollingsworth, Jennifer J.; Pergament, Adam
Cc: Moore, Mark C.; Leah Aden; Colarusso, Gina; jcusick@naacpldf.org; Freedman, John A.; strivedi@aclu.org;

chris@boroughsbryant.com; acepedaderieux@aclu.org; achaney@aclusc.org; aingram@naacpldf.org;
sosaki@aclu.org; Mathias, Andrew A.; Parente, Michael A.; Barber, Hamilton B.; Wilkins, William W.

Subject: RE: Follow Up to March 14 Meet and Confer
Date: Friday, March 18, 2022 3:46:58 PM

Mr. Hindley,
 
We are in receipt of your most recent e-mail circulated late Tuesday evening, March 15, which you
describe as “memorializ[ing] our discussion” from the March 14 meet and confer. Regardless of
whether Plaintiffs’ counsel “strongly disagrees” with House Defendants, as we have informed you,
the similar purported summary emails that were unilaterally drafted by Plaintiffs’ counsel on March
5 and 11 and submitted under your name include misstatements and mischaracterizations in the
description of issues and positions taken by House Defendants during our meet and confer
discussions. Indeed, you were promptly advised that we disagreed with several of the
characterizations both times—by me on March 7 and by Jennifer on March 12. Despite us raising
these concerns, we received yet another self-serving “summary” of our discussions from our March
14, 2022 meet and confer. All four members of our team who attended that meet and confer take
issue with multiple aspects of your “summary,” as it again omits important details and context from
our lengthy discussion of various issues—though we do recognize that your most recent “summary”
contains fewer mischaracterizations than your March 5 and 11 missives.
 
To reiterate what Jennifer stated during our last discussion, we see no benefit in trying to parse
words at this stage. Accordingly, we decline to engage in further unproductive back-and-forth with
you or your team via lengthy emails on these issues, as it is a waste of time for everyone involved.
Instead, House Defendants will focus on pressing forward with our discovery obligations as agreed to
at the time the joint request to stay was presented to the Panel. Please be advised that from this
point forward, House Defendants reserve the right to (and are prepared to) retain a court reporter
for any future meet and confers regarding discovery-related issues so that we can avoid this sort of
unproductive back-and-forth about what was or was not said during these lengthy discussions. In
addition, House Defendants will not respond to any future “summaries” of these discussions
received from Plaintiffs’ counsel, regardless of whether they contain misstatements or
mischaracterizations. We will simply rely on the transcripts and reserve the right to raise any issues
we may have with any future characterizations or summaries that Plaintiffs’ counsel may choose to
put in front of the Court. To be clear, the point-by-point discussion below will be the last time we
address these types of discovery-related “summaries” with you via this type of back-and-forth.
 
As relates to Plaintiffs’ production and discovery responses, House Defendants offer the following:
 

          Based on the representations of Plaintiffs’ counsel during the meet and confer discussions,
Plaintiff Scott did a self-collection of his own documents (including ESI) without the use of
any search terms or other directives regarding the scope of his obligations in response to
House Defendants’ discovery requests. House Defendants do not believe the process described
by Plaintiffs’ counsel was sufficient under the applicable rules, but given Plaintiff Scott’s
abandonment of any challenge to the House Districts, House Defendants do not presently
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intend to pursue any relief before the Panel with respect to Plaintiff Scott’s deficient collection
efforts.

 

          Plaintiff Scott’s privilege log contains a number of entries that do not support his withholding
of documents for the reasons stated in those entries. Although Plaintiffs’ counsel has
represented that certain changes would be made, and that some documents would be removed
from the log and produced, as of this writing Plaintiff Scott has neither produced an amended
privilege log nor the downgraded documents at issue. As we have stated during our meet and
confer discussions, we continue to disagree about other privilege assertions that we understand
Plaintiff Scott intends to maintain on his amended privilege log.

 
-          Plaintiffs’ counsel stated only four SC NAACP custodian .PST boxes were collected for

discovery, those being SC NAACP’s president (but not including
brendacmurph@gmail.com), two administrative assistants, and a general office manager
box, which were searched and reviewed by a third party vendor at the direction of counsel
using search terms discussed below.
 

          As it relates to discovery requests directed toward Plaintiff SC NAACP, Plaintiffs’ counsel
specified that only information or documents created or received by SC NAACP’s president
and two employees are subject to discovery. And, as to President Murphy, Plaintiffs’ counsel
has taken the position that only her SC NAACP email account is subject to discovery. You
suggest in your March 15 email that “the only individuals whose email is contained in SC
NAACP’s systems are Ms. Murphy and certain administrative assistants,” as if employment is
a prerequisite to determining whether information is subject to discovery. That is not the law.
Moreover, the positions taken by Plaintiffs’ counsel have given us the impression that
Plaintiffs believe that SC NAACP is only obligated to collect documents and information that
are in its employees’ “possession” or “custody,” regardless of whether additional relevant
documents or information are within SC NAACP’s “control.” Put simply, we are certain that
you know Rule 34 requires more diligence with respect to Plaintiffs’ document collection and
production efforts.

 

          House Defendants are not aware of any authority, nor have Plaintiffs offered any, to support
the position that SC NAACP’s discovery obligations under the Federal Rules of Civil
Procedure are limited in the manner suggested by Plaintiffs’ Counsel. In fact, and in stark
contrast to the position Plaintiffs have taken related to their own document collection and
production obligations, Plaintiffs’ counsel have expressly stated that House Defendants are
“expect[ed] to collect materials from all relevant email accounts, devices, and other electronic
sources, not merely official work emails. To the extent any of those do not contain relevant
materials, we expect House Defendants to certify as much on a custodian-by-custodian basis.”
The glaring inconsistency between these two positions is troubling, to say the least.

 

o   As an aside, Plaintiffs’ counsel’s vague reference to proportionality when
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discussing this contradiction during our meet and confers is misplaced. Indeed,
Rule 26(b)’s discussion of proportionality does not protect some parties from
the cost or burden of discovery while exposing others to greater costs/burdens
in the same case. Instead, the Rule assesses proportionality of discovery
requests “by ‘considering the importance of the issues at stake in the action, the
amount in controversy, the parties’ relative access to the relevant information,
the parties’ resources, the importance of the discovery in resolving the issues,
and whether the burden or expense of the proposed discovery outweighs its
likely benefit.’” Machinery Solutions, Inc. v. Doosan Infracore Am. Corp., 323
F.R.D. 522, 526 (D.S.C. 2018) (quoting Fed. R. Civ. P. 26(b)(1)). As Judge
Childs explained in Machinery Solutions, “[t]he scope of discovery permitted
by Rule 26 is designed to provide a party with information reasonably
necessary to afford a fair opportunity to develop its case.” Id. House
Defendants are entitled to the same opportunity as Plaintiffs to develop their
case. Moreover, given the army of lawyers working on Plaintiffs’ behalf,
including the vast amount of resources at their collective disposal, the notion
that Plaintiffs should not be expected to fully and completely participate in the
same level of discovery as House Defendants is inconceivable. Such a notion is
especially confounding when considering how House Defendants have been
barraged with Plaintiffs’ ever-increasing discovery demands in the recent
weeks.

 

          Perhaps most important is that Plaintiff SC NAACP’s position on its discovery obligations is
inconsistent with its discovery responses, particularly including but not limited to its response
to Interrogatory No. 1. That response specifies that “Executive leadership of the South
Carolina State Conference of the NAACP, including Brenda Murphy, President” are persons
that Plaintiff SC NAACP believes have knowledge of facts relevant to any of the allegations
in the Complaint or any of the defenses raised by the House Defendants. In addition, when
responding to multiple other Interrogatories, Plaintiff SC NAACP states that “feedback from
organizational leadership like executive members and/or Branch presidents” of the SC
NAACP was obtained during material parts of the underlying redistricting process, making it
apparent that those individuals would be custodians for purposes of SC NAACP’s discovery
obligations. See e.g. Int. Nos. 2, 3, and 5. The previously produced minutes of the SC NAACP
Reapportionment Committee also contain direct evidence of persons acting in their capacity as
members/representatives of SC NAACP, all of whom are likely to have relevant, non-
privileged information that should be collected and produced to House Defendants.

 

          In accordance with the Federal Rules of Civil Procedure, Plaintiffs must produce all relevant,
non-privileged items that are in Plaintiff SC NAACP’s possession, custody, or control,
including those in the possession, custody, or control of its Executive Leadership and relevant
Branch Presidents, regardless of whether these individuals are employees or members of the
SC NAACP. House Defendants are unaware of any authority that allows an associational
plaintiff to withhold or refuse to collect responsive, non-privileged, relevant items or
information in the possession, custody or control of its members (particularly those in
positions of leadership) simply because the members are not employed.
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-          Plaintiffs’ counsel confirmed that they did not request or require Plaintiffs to turn over any
devices to counsel or any third party vendor for the purposes of collecting or searching for
discoverable information. Instead, our notes from the March 7 meet and confer reflect that
Plaintiffs’ counsel represented that President Murphy (1) “had some emails that were
coextensive with her .PST file”; (2) informed counsel that “she does not use her [personal]
computer for work issues”; and (3) “confirmed nothing [relevant] on her computers and
same is true with her cell phone.” Plaintiffs’ counsel further stated that it is not their position
that any custodian in the case needs to conduct a search of all devices and accounts, but
that if there are any materials that exist in those locations, they should be collected and
produced.
 

-          While House Defendants agree with the above position, we are concerned that the
representations made on behalf of President Murphy are inconsistent and contrary to the
record developed in this case; which as House Defendants pointed out during the March 14
meet and confer, include the widespread public dissemination of President Murphy’s SC
NAACP contact information, including her personal email account
(brendacmurph@gmail.com). Notably, that personal email account is identified as both a
recipient and sender of communications identified on Plaintiff Scott’s privilege log. To date,
Plaintiffs’ counsel have not agreed to search this email account for discoverable ESI, but as
of March 15 they have “taken that request under advisement.” We reiterate our position
that Plaintiff SC NAACP is required to produce relevant, responsive, non-privileged ESI that is
in the possession, custody, or control of its Executive Leadership and/or Branch Presidents,
including ESI that is maintained in these individuals’ non-SC NAACP email accounts. These
individuals should include, but not be limited to, the Co-Chairs of SC NAACP’s
Reapportionment Committee and the Branch Presidents for those areas contained within
the Challenged Districts.

 
-          As you correctly note in your most recent email, we are at an impasse on the issue of

privilege waiver by Plaintiff SC NAACP. It appears we are also at an impasse on other issues
encompassed by House Defendants’ Motion to Compel, including Plaintiffs’ responses to
House Defendants’ Requests for Admission, the privileges asserted by Plaintiffs’ on their
existing privilege logs, the overall sufficiency of Plaintiffs’ privilege logs, and the overall
sufficiency of Plaintiff SC NAACP’s written discovery responses and document collection
efforts. Despite the fact that we are unable to reach an agreement on those issues, we
appreciate the extensive time and effort that all have devoted to discussing them in a good
faith attempt to reach common ground. As we noted during our last meet and confer, in the
spirit of compromise, House Defendants will not pursue their Motion to Compel as to
Plaintiffs’ interrogatory responses any further (with the caveat, as you noted, regarding
Interrogatory No. 4), though we still believe that Plaintiffs’ amended responses are deficient.

 
Regarding your discussion of House Defendants’ productions and discovery responses, we find it
difficult to formulate appropriate responses when Plaintiffs have yet to identify in a formal letter any
perceived deficiencies within House Defendants’ productions or discovery responses. To the extent
Plaintiffs believe House Defendants’ written responses are deficient, the deadline for Plaintiffs to
move to compel further written responses has come and gone. Indeed, House Defendants served
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their written responses on January 24, 2022, and under Local Civil Rule 37.01(A), “[m]otions to
compel discovery must be filed within twenty-one (21) days after receipt of the discovery response
to which the motion to compel is directed . . .” The deadline for any such motion by Plaintiffs was
February 14, 2022, and as you know, Plaintiffs elected to move to compel only on the issue of
legislative privilege. Moreover, while the Local Civil Rule does provide that the deadline may be
extended if counsel are actively engaged in attempts to resolve the dispute, it also states that any
such extension “shall be confirmed in writing.” Because Plaintiffs have sought no such extension of
time with respect to House Defendants’ written responses, any motion to compel further written
responses would be time-barred. As to House Defendants’ rolling document productions, to the
extent Plaintiffs believe those productions are deficient, we request that Plaintiffs’ counsel identify
any perceived deficiencies in a formal letter prior to filing any discovery-related motions. Formal
letters setting forth perceived deficiencies would be far more useful than these “summary” emails,
especially when considering that these “summaries” are truncated (and largely self-serving)
assertions of communications that spanned several hours of back-and-forth discussion. That said, we
will respond to your points as best as we are able:

 

          House Defendants have obtained consent from all of the Redistricting Ad Hoc Committee
Members. Their email accounts have been collected by LSA and provided to our e-discovery
team to process for review. That review is underway. We would note, however, that our team
is very frustrated that House Defendants have undertaken this endeavor at the request and
insistence of Plaintiffs, then after assurance that all but one remaining member custodian had
been secured, Plaintiffs served subpoenas on several of those document custodians. These
tactics are unwelcome and unproductive. Plaintiffs’ counsel will hear further from House
Defendants on those subpoenas in the coming days.

 

          Regarding Plaintiffs’ demand that House Defendants apply additional search terms to the
custodian accounts already produced, as well as the additional accounts being reviewed, we
first note that there was no advance agreement on search terms, nor did the parties’ Joint Rule
26(f) Report contemplate sharing or establishing search terms for discovery. Moreover, neither
party’s discovery requests identified search terms to be used for the purpose of responding to
discovery.

 

          According to our notes, Plaintiffs’ counsel identified the following search terms as being used
in reviewing for potential production the four email accounts associated with Plaintiff SC
NAACP: redistrict!, district!, congress, house, senate, vot!, census, gerrymander!, legislature,
“ad hoc committee”. This list is significantly shorter than the search terms utilized by House
Defendants during their document review, which were: redistrict*, reapportion*, census w/3
map*, district*, “ad hoc committee,” population, deviation, gerrymander*, pack*, crack*,
“majority-minority”, BVAP, “black voting age population”, “map room”, combine OR
collapse, “voting rights act”, preclear*.

 

          On March 11, after House Defendants shared the 18 search terms utilized in their document
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review, Plaintiffs requested that the documents be re-reviewed with an additional 41 search
terms. Plaintiffs’ suggested additional search terms included a number of very common terms,
such as county names and names of sitting legislators. More troubling is the fact that not one
of these 41 suggested additional search terms was utilized by Plaintiffs’ counsel during the
review of SC NAACP’s emails. To be clear, we believe Plaintiffs’ request is excessive, unduly
burdensome, and unwarranted. That being said, in an effort to demonstrate our continuing
good faith efforts to reach common ground where appropriate, we will not reject Plaintiffs’
request out of hand. Instead, we have modified the suggested list to include additional terms
that might have some limited relevance to the scope as defined by the Court’s February 13,
2022 Order. To that end, House Defendants agree to add the following search terms to all
custodian accounts, including those already processed, and will produce (to the extent they
have not already been produced) responsive, non-privileged documents that are identified as a
result of adding these additional search terms:

o   compact*

o   communit* w/3 (interest OR color)

o   COI

o   split* w/3 (precinct* or communit*)

o   Criteria w/3 (House OR District*)

o   rac* w/3 vot*

o   “Black voters”

o   NAACP

o   LWV

o   LWVSC

o   ACLU

o   LDF

o   “Young Democrats of South Carolina”

o   YDSC

o   “York County Democratic Party”

o   “Michael Roberts”

o   “Republican National Committee”

o   RNC

o   “Republican State Leadership Committee”

   

3:21-cv-03302-JMC-TJH-RMG     Date Filed 03/25/22    Entry Number 201-7     Page 7 of 12



o RSLC

o   “National Republican Redistricting Trust”

o   NRRT

 

          As to the collection of hard drives for the named House Defendants, who by the way have
desktop computers in their House offices, there is no reason for House Defendants to
undertake the burden or impose the inconvenience of such a collection because there is no
relevant information to collect. Similar to President Murphy, throughout the redistricting
process during the time period at issue, those individuals did not download, save, or store
documents/information to the hard drive or other files/folders on their desktop computers.
Moreover, any documents or information related to the redistricting cycle would have been
captured in the .PST files that have already been collected and reviewed for production.

 

          Regarding the collection of personal email accounts or devices for the named House
Defendants or any other custodians, this is where Plaintiffs’ “summaries” are most lacking and
disingenuous. As we explained during our most recent meet and confer, Plaintiffs have yet to
identify any authority in support of Plaintiffs’ tardy demands for the personal accounts and
devices of any legislative defendant, much less non-party legislators or employees. Moreover,
wholly omitted from your “summary” is the fact that we voiced very serious concerns about
the demand that such personal accounts and devices be surrendered. As we explained, all three
named House Defendants are practicing lawyers, and their non-House email accounts and
personal cell phones are the devices they use for their law practices. Plaintiffs’ demand in this
regard presents a serious and substantial infringement on the rights of these lawyers’ clients,
whose right to confidentiality and privilege is not one to be waived by the named House
Defendants. That being said, this demand by Plaintiff also presents very thorny ethical issues
for these practicing lawyers.

 

          Frankly, it is also peculiar that Plaintiffs present House Defendants with these demands (1)
while specifically refusing to collect discoverable information from identified members of the
SC NAACP who are lawyers and attendees of the reapportionment committee meetings, and
(2) while also conceding that neither Mr. Scott nor any member of the associational Plaintiff
was requested or required to turn over any personal devices for discovery review.

 
Finally, we would like to raise an issue that has just come to our attention this afternoon, and only as
a result as our continued good faith consultations with outside counsel for NAACP Legal Defense
Fund and the American Civil Liberties Union about our subpoenas to those organizations.
Specifically, we were just informed for the first time that Plaintiff SC NAACP has been in possession
of more than a dozen videotaped recordings of public meetings held by SC NAACP during and
regarding the 2021 redistricting process. While we appreciate that outside counsel for those entities
is preparing those recordings for production, it is exceedingly problematic that this highly relevant
and discoverable information has never been identified or disclosed by Plaintiffs. Particularly given
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the repeated focus on the Reapportionment Committee Meetings and including the asserted non-
privileged nature of its attorneys’ participation at those meetings, not once has Plaintiff SC NAACP
identified these recordings in its discovery responses. We look forward to the immediate receipt of
all these recordings.
 
Should you have any other questions following your review of this message, please let me know.
 

Konstantine P Diamaduros
Associate
Nexsen Pruet, LLC 
104 South Main Street, Suite 900
Greenville, SC 29601 
Post Office Box 10648 (29603) 
T: 864.282.1173, F: 864.282.1177 
KDiamaduros@nexsenpruet.com

www.nexsenpruet.com

 

From: Hindley, John <John.Hindley@arnoldporter.com> 
Sent: Tuesday, March 15, 2022 10:55 PM
To: Hollingsworth, Jennifer J. <JHollingsworth@nexsenpruet.com>; Pergament, Adam
<Adam.Pergament@arnoldporter.com>; Diamaduros, Konstantine P
<KDiamaduros@nexsenpruet.com>
Cc: Moore, Mark C. <MMoore@nexsenpruet.com>; Leah Aden <laden@naacpldf.org>; Colarusso,
Gina <Gina.Colarusso@arnoldporter.com>; jcusick@naacpldf.org; Freedman, John A.
<John.Freedman@arnoldporter.com>; strivedi@aclu.org; chris@boroughsbryant.com;
acepedaderieux@aclu.org; achaney@aclusc.org; aingram@naacpldf.org; sosaki@aclu.org; Mathias,
Andrew A. <AMathias@nexsenpruet.com>; Parente, Michael A. <MParente@nexsenpruet.com>;
Barber, Hamilton B. <HBarber@nexsenpruet.com>; Wilkins, William W.
<BWilkins@nexsenpruet.com>
Subject: Follow Up to March 14 Meet and Confer
 

{EXTERNAL EMAIL}

 
Counsel:
 
Thank you for Monday’s meet and confer call.  This email is to memorialize our discussion.  We
strongly disagree with the suggestion that Plaintiffs’ prior emails were inconsistent with or contrary
to the substance of our discussions.  Plaintiffs have and will continue to communicate with
Defendants in good faith, and in as clear and accurate manner as possible.  In each of our notes, we
have invited Defendants to let us know if they believe that any points are incorrect.  As previously,
we ask that you let us know if you believe any of the points below are incorrect.  
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Plaintiffs’ production and discovery responses

RFPs and document productions. 
Plaintiffs produced SC NAACP emails on March 11.  Plaintiffs anticipate producing
additional emails withheld from the March 11 production, but, given the need for
redactions, Plaintiffs will produce those materials on a rolling basis.  We expect the
next production will take place on March 18.
Defendants have requested that SC NAACP produce documents from President Brenda
Murphy’s Gmail account.  Plaintiffs have taken that request under advisement and will
revert this week. 
Defendants also requested that SC NAACP produce documents for other individuals
who served as committee chairs or otherwise appeared on the redistricting coalition
minutes.  We will revert, but our understanding has been that the only individuals
whose email is contained in SC NAACP’s systems are Ms. Murphy and certain
administrative assistants.  

 
Privilege log. 

Plaintiffs have agreed to produce documents corresponding with entries 5, 6, 70-72. 
As to the remainder of entries that Defendants challenged in their motion to compel
[entries 14, 15, 35, 36, 67-69], we previously advised that Plaintiffs would be updating
the privilege log to make clear that the claim is work product, not attorney-client
privilege, as Mr. Scott shared with a non-adversary a paragraph of the draft complaint. 
We understand that notwithstanding that explanation, Defendants intend to stand by
their challenge to those entries.  Plaintiffs intend to address the issue in response to
Defendants’ motion to compel.
At Defendants’ request, Plaintiffs are continuing to review our privilege log in full. 
Plaintiffs are preparing an updated privilege log that captures both the materials
withheld to date, including those produced on March 11, as well as those that are
noted above. 

 
Purported privilege waiver.  We understand that the parties have reached impasse.  Plaintiffs
intend to address the issue in response to Defendants’ motion to compel.

 
Interrogatories.  We understand from our call that you intend to continue discussions with
Chris Bryant as to Interrogatory No. 4 concerning SC NAACP members, but that you otherwise
are standing down from your motion to compel as it relates to interrogatories.

 
RFAs.  We understand that Defendants intend to clarify the RFAs that are still at issue for
purposes of their motion to compel.  We would appreciate if you would provide that clarity as
soon as possible and please let us know if you think it would be productive to discuss any of
the RFAs.

 
Status Report to Court.  We understand that Defendants intend to prepare and to file
Thursday a status report that explains the issues that have been resolved and/or the issues
that remain open with regard to the Defendants’ motion to compel.  Plaintiffs request that
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the report be a joint submission – we were not clear if that is what you intended all along.  We
ask that you provide a draft of the report tomorrow, so that Plaintiffs have time to review and
propose any needed revisions to the report.  Plaintiffs plan to update the Court on issues
concerning Defendants’ discovery as part of the joint status report.

 
Defendants’ production and discovery responses
 

Defendant’s Document Collection
We understand that you received consent from all but one of the Ad Hoc Redistricting
Committee members to collect and produce the PST files from their legislative email
accounts.  Please let us know if that outstanding committee member consented to the
collection of his email.   
We understand that you have conferred with House Defendants (and perhaps certain
other custodians) concerning their personal email accounts, text messages, and instant
messages.  Plaintiffs remain concerned by the lack of clarity – and absence of any
written representations – as to which custodians you have conferred with regarding
the existence of such communications and what representations you are making about
the existence or lack of existence of such materials for each.  Absent such clarity,
Plaintiffs will have no option but to seek relief from the Court.  Further,
notwithstanding that House Defendants’ production reflects that Defendants (and
other legislators) used their personal emails in relation to redistricting, we understand
your position is that collection of documents from Defendants’ personal email accounts
is not warranted.  We presume that the parties are at impasse on that issue and will
proceed accordingly.
You stated during our call that you do not have possession, custody, or control of the
personal emails, text messages, and instant messages of legislators who are not named
in the lawsuit. 
We understand from last two calls that your team did not collect or search the entirety
of the hard drives of the House Defendants or other custodians but rather relied on a
self-collection of legislative computers.  We understand that House Defendants are not
willing to conduct a further search of computers of the named defendants or other
custodians.

 
Search Terms

In prior correspondence, Plaintiffs expressed concern that the search terms used by
Defendants are too narrow to capture documents responsive to Plaintiffs’ requests and
those the Court ordered produced.  Plaintiffs suggested additional search terms to be
applied to House Defendants’ document collections.  On our call, counsel for House
Defendants stated that the search terms suggested by Plaintiffs would hit on too many
documents.  We requested that House Defendants confirm if that is the case by
running a hit report.  We understand that House Defendants are willing to run a hit
report on at least some terms (but perhaps not all).  We ask that House Defendants
share with Plaintiffs a hit report showing the hits for all proposed additional search
terms.  Plaintiffs are willing to consider and/or propose revisions to the proposed terms
to ensure that Defendants’ review is not unduly burdensome. 
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House Defendants suggested that applying additional search terms would be
duplicative.  In Plaintiffs’ counsel’s experience, that is not the case as previously
reviewed documents that hit on new terms need not be re-reviewed, provided that the
initial review parameters were not unduly narrow.  Further, as we understand it, House
Defendants have not conducted a review of the newly collected PST files from the
committee members.  

 
Privilege Log

Plaintiffs appreciate House Defendants’ work in narrowing the amount of privilege
claims in their amended privilege log.  Nevertheless, Plaintiffs believe that the House
Defendants’ have failed to meet their burden in demonstrating an entitlement to the
attorney-client privilege or the work product doctrine privilege for all of its purported
assertions.  Plaintiffs will send their challenges to House Defendants’ privilege claims in
separate correspondence.

 
Additional Document Production

During our meet and confers, House Defendants committed on making additional
productions of documents, including those that were taken off their previous privilege
logs.  During our March 14 meet and confer, House Defendants stated that it planned
on producing additional documents by the end of the day on Thursday, March 17. 
Please let us know if that timeline does not still hold.

 
Please let us know if you have any questions.
 
Best,
_______________
John Hindley
Associate

Arnold & Porter
601 Massachusetts Ave., NW
Washington | District of Columbia 20001-3743
T: +1 202.942.5796
John.Hindley@arnoldporter.com | www.arnoldporter.com

 

This communication may contain information that is legally privileged, confidential or exempt from disclosure. If you are not the intended
recipient, please note that any dissemination, distribution, or copying of this communication is strictly prohibited. Anyone who receives
this message in error should notify the sender immediately by telephone or by return e-mail and delete it from his or her computer.
___________________________________________
For more information about Arnold & Porter, click here:
http://www.arnoldporter.com
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Exhibit 7
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